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          2                 CHAIRPERSON FREED: Good morning,

          3  everyone. Well, as I was explaining to some of the

          4  members, this is our Organizational Meeting, the

          5  first one obviously of the year, and really what we

          6  want to do is sort of talk over I guess things that

          7  we would like to look at for the upcoming years,

          8  areas that members might have an interest in. There

          9  has been a chart handed out basically talking about

         10  the potential topics for the Committee on Contracts,

         11  I think everybody got one. If not, let us know.

         12                 Well, I think we can look at this and

         13  then if people want to comment or if there are other

         14  areas that people would like to look at, please just

         15  call my attention to it.

         16                 The first one on the list talks about

         17  the oversight of contractual arrangements between

         18  the City and Business Improvement Districts. As I

         19  pointed out, this may be something, if we decide to

         20  do it, we might want to do it with Finance as well,

         21  but there were some proposed changes in the

         22  contractual arrangements with City BIDs and the

         23  proposal I believe on the Mayor's part that talked

         24  about sole sourcing and that was something we really

         25  would want to look at.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            4

          1  COMMITTEE ON CONTRACTS

          2                 The next thing talks about the review

          3  of the State Legislature's damages for delay bill.

          4  We touched on this a little bit when we did the

          5  hearing on construction contracts, particularly

          6  infrastructure where we dealt with the question of

          7  there was aggregating contracts, that was thrown out

          8  with the Court of Appeals. We touched on a little

          9  bit when we did the New York First Bill last year.

         10  And essentially there was a bill that was passed by

         11  both the Senate and the Assembly and the State

         12  unanimously and sent to the Governor's Office, and

         13  the Governor did not -- or actually refused to sign

         14  it, but because it deals with the entire state,

         15  however, it would particularly have an impact we

         16  believe on City contracts, and it is something we

         17  might want to look at because at least I feel it is

         18  one of the things that would cause us to get a lot

         19  of contracts done more quickly. Essentially what it

         20  is is there is -- contractors cannot get damages for

         21  delays right now, and my feeling is that if the City

         22  actually had to pay damages for delays, they might

         23  get through contracts a lot quicker.

         24                 The next one, number three, talks

         25  about the oversight of City Procurement policies in
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          2  regards to apparel for municipal workers that are

          3  produced by alleged sweatshops.

          4                 This is something I think Council

          5  Member Fisher, who is not here yet, had talked

          6  about, but I think it is obvious why this might be

          7  something that we might want to look at is sweatshop

          8  conditions. It is certainly something that we don't

          9  feel that municipal workers or that the City should

         10  be encouraging in any way, shape or form.

         11                 There is the oversight and monitoring

         12  practice between New York City Housing Authority

         13  investigators and contractors. This is something

         14  that I particularly am interested in. We had done a

         15  couple of hearings in this Committee earlier about

         16  some NYCHA boiler contracts. There have been a

         17  number of allegations and a number of information

         18  that has come out about some of the problems with

         19  NYCHA contracts, and I think this is something we

         20  can say we definitely want to have a hearing on in

         21  the fairly near future.

         22                 VENDEX, we are still working on

         23  VENDEX oversight in the tours of the VENDEX

         24  facilities. Even though most of us have been doing

         25  this for about a year, I think some of us even
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          2  longer, there still seems to be some question as to

          3  exactly what VENDEX does or doesn't do. And it was

          4  my feeling that it would be a very good idea to go

          5  see how it actually operates, see what you can do

          6  with it, see what kind of questions get answered and

          7  how one calls it up and how accessible it is to,

          8  certainly to the general public but certainly to

          9  contractors, or would be contractors with the City.

         10                 We have Reso No. 58, which is the

         11  increase of small purchase limits for services,

         12  construction and construction-related services. I

         13  don't think one session has gone by, one meeting of

         14  this Committee, without the Administration

         15  mentioning that this is something they are very

         16  interested in, and then I said that I believe we

         17  should put it on in the near future, and just look

         18  at it and look at the pros and cons of increasing

         19  the small purchase limits, we did increase them I

         20  think back in '97, and we particularly want to look

         21  at the real difference it would make, how many

         22  contracts it would affect.

         23                 And also take a look at, one of the

         24  problems seems to be that there is a way of

         25  splitting contracts that goes on so that contracts
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          2  who come in just under the small purchase limits,

          3  where if they were not split they would come in way

          4  over the small purchase limits as one of the areas

          5  of concern.

          6                 Looking at oversight of the sole

          7  service procurement process, I think everyone knows

          8  what that is about. Essentially sole source

          9  procurements tend to pretty much allow the agency

         10  that is doing the sole sourcing to pick who they

         11  want to have the contracts. And as you can imagine

         12  this, there is a real question as to if this cuts

         13  down on competition and the possibility of monkey

         14  business with the contracts.

         15                 Okay, number eight is mandatory

         16  oversight of preliminary and final Mayor's

         17  Management Report. Now, we did earlier look at some

         18  of these things, but this is obviously when the

         19  Mayor's Management Report comes out, we are mandated

         20  to look over that, both the Preliminary, which comes

         21  out in I guess March, and the final that comes out

         22  later.

         23                 And we may also look at something

         24  that was brought up before, looking at different

         25  procurement indicators, and we may want to increase
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          2  that list.

          3                 And one of the things that this

          4  Committee has been pushing for, number one, is

          5  mandatory oversight of agencies under the

          6  Committee's jurisdiction. We would also like to do

          7  oversight over a lot of the different agencies in

          8  the City, just to look at their contracting time,

          9  and to do one aggregate oversight of all of the

         10  contracts in the City, look at the amount of money

         11  that we are spending on all City contracts and try

         12  and track where it goes. Because there is really a

         13  lack of knowing, the knowledge, the actual amount of

         14  money that the City spends in City contracts and

         15  pretty much where it goes and what happens with it.

         16                 Intro. 466 is a local law to amend

         17  the Charter in relationship to preparation and

         18  maintenance of Citywide prequalified vendors list.

         19                 We had a hearing on this last month.

         20  There was general agreement that there is real

         21  validity in this, it is just a question of exactly

         22  if there are some wording changes so that there is

         23  no misunderstanding and so the bill actually says

         24  what we want it to say.

         25                 The oversight of foster care
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          2  contracts. This gets complicated and it brings up

          3  another area that I would like to look at. Last year

          4  the PPB amended their rules for contract renewals

          5  where in the past they had to let an agency, or

          6  contractor with the City, know between 120 and 190

          7  days I guess, if they were going to renew the

          8  contracts. That provision was dropped last year, and

          9  that particularly is important, not only foster care

         10  contracts, but a lot of the social service contracts

         11  with the City, where in the past they could have

         12  expected to be notified if their contract was being

         13  renewed so that particularly with the smaller

         14  agencies they could get a bridge loan or if they had

         15  to prepare for a period of time where they might not

         16  have had their contracts renewed in starting the new

         17  year, they would at least be on notice that they

         18  would actually be getting the contract renewal and

         19  they would be able to go forward and get loans based

         20  on that.

         21                 One of the things that's happened

         22  with getting rid of that provision, an it came out

         23  again this year, and it is particularly a problem

         24  when there is a problem with renewing contracts. So,

         25  you had a lot of the smaller social service agencies

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            10

          1  COMMITTEE ON CONTRACTS

          2  really hurting, some of them practically going out

          3  of business because they didn't get the contracts

          4  renewed and then they didn't get the money on time.

          5  So, they were really hurting and I think it's an

          6  area we really should look at.

          7                 And that falls into the number 12,

          8  which is the oversight of contractual arrangements

          9  between the City and not-for-profit organization,

         10  which is pretty much what I was talking about, where

         11  again, if there is a delay in the not-for-profits

         12  getting City money or getting a notification that

         13  their contract is going to be renewed, there is a

         14  lag time there, if they don't get money, their

         15  employees don't get money and a number of cases

         16  their clients don't get the services, and this is

         17  just something that I don't think the City can

         18  afford to see a repetition of.

         19                 Okay, so, Council Member Eristoff.

         20                 COUNCIL MEMBER ERISTOFF: Thank you

         21  very much. I would just add for your consideration,

         22  Madame Chair, and members of the Committee, these

         23  two additional items that we might look into.

         24                 One is, I think we all would benefit

         25  from some oversight review of the City's contract
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          2  budget during the budget cycle. That is a document

          3  that is prepared every year and I think little

          4  understood. So, I know that we have the capacity

          5  within the Council's Finance Division to take a good

          6  look at it and I want to urge that we do in the

          7  forthcoming budget cycle.

          8                 And secondly, as everybody probably

          9  knows, the School Construction Authority has had an

         10  exemption from the State Wycks law for the last five

         11  years or so. And --

         12                 CHAIRPERSON FREED: The actual

         13  enabling legislation specifically wrote in an

         14  exemption.

         15                 COUNCIL MEMBER ERISTOFF: Right.

         16                 And that was done at the insistence

         17  of the City, and I believe rightly so. That

         18  exemption is expiring this spring, Madame Chair. And

         19  clearly the City will be seeking a renewal, an

         20  extension of that exemption, but perhaps we might

         21  hold some sort of a hearing to examine whether or

         22  not that exemption has been effective as advertised

         23  and anticipated in reducing the cost of construction

         24  for the SCA. Acknowledging, why don't we all right

         25  now, that the SCA has plenty of problems. I am not
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          2  saying the SCA is perfect, but I do think that this

          3  might be an important topic to look at for this

          4  Committee.

          5                 So, those are my two suggestions.

          6                 Thank you very much.

          7                 CHAIRPERSON FREED: Thank you.

          8                 Actually, you bring up another

          9  interesting point.

         10                 As you know, there are a number of

         11  like off-budget agencies, School Construction is one

         12  of them, Health and Hospitals is another and I

         13  choose another, we might look on the idea or the

         14  possibility of reviewing the contracts for these

         15  off-budget agencies, versus the contracts for

         16  regular agencies and see what the difference,

         17  relative difference in contracting practices if

         18  there is a delay on either side and basically how

         19  effective they are and how good the contracting

         20  procedures are. That's another possibility.

         21                 One thing I didn't do was announce

         22  everyone who was here today, so maybe I should do

         23  that right now.

         24                 To my far left is Council Member Tom

         25  White. After that is Council Member Espada, after
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          2  that it is Council Member Lopez. To my right is the

          3  Counsel to this Committee, Andrew Neumann, then

          4  William Perkins, Andrew Eristoff and Stephen Fiala.

          5  So, again, welcome everyone.

          6                 Does anyone else have any comments or

          7  questions?

          8                 COUNCIL MEMBER PERKINS: Yes.

          9                 CHAIRPERSON FREED: Council Member

         10  Perkins.

         11                 COUNCIL MEMBER PERKINS: Thank you

         12  very much.

         13                 I am very concerned as always about

         14  racism and discrimination with regard to the

         15  contract process, and I recall earlier we had some

         16  hearing regarding the minority and business women

         17  contract situation, I don't see this on your list of

         18  priorities for us to discuss or topics for our

         19  committee to look at, and I am wondering if we

         20  should be revisiting that piece of legislation in

         21  those particular issues in the awarding of

         22  contracts.

         23                 I am constantly being lobbied in my

         24  district by contractors who are claiming that what

         25  was in terms of City contracts or housing authority
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          2  contracts, whatever governmental contracts, they are

          3  being discriminated against, they are not getting an

          4  opportunity to participate in the contract process.

          5                 So, I would like for us to look at

          6  that, to see if there is some way to quantify it, to

          7  see if there are some obstacles that this Committee

          8  can overcome, and see if in fact that administration

          9  is putting up the kind of obstacles that people are

         10  claiming are there.

         11                 The other area, Madame Chair, that I

         12  am concerned about, is a little bit difficult for me

         13  to articulate, but what happens very often is an

         14  agency of the City, a social service agency of the

         15  City will award a community contract for service in

         16  the neighborhood to let's say provide a facility in

         17  the neighborhood that the neighborhood doesn't want.

         18  And so the block organizers to prevent this

         19  particular special need from coming into the

         20  neighborhood, in the meantime the agency has already

         21  awarded the contract with the salvation army, with

         22  some other group, and we are stuck with a very

         23  hostile situation, sometimes for punitive purposes,

         24  sometimes for whatever kind of purposes.

         25                 So, very often it is in violation of
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          2  the fair share rules and there is no real

          3  opportunity for us to even review those fair share

          4  rules as it relates to these types of contracts.

          5                 So, I think that from my community or

          6  from any of our communities that it would be helpful

          7  for this Committee to look at the issue, especially

          8  considering the kind of hostile climate that the

          9  Mayor has already begun in terms of attacking Steve

         10  DiBrienza's community because of the manner in which

         11  he has performed his duties at the City Council, and

         12  I am not sure if that is the end of that type of

         13  activity, so I think we need to look at that and see

         14  what we can do to prevent that from happening and to

         15  make sure that the communities are being provided

         16  with the democratic opportunity to voice their

         17  concerns and if necessary stop it from happening.

         18                 CHAIRPERSON FREED: Okay, thank you.

         19                 And thank you for mentioning the

         20  Salvation Army, because as you know, I guess

         21  technically it is in Margarita Lopez' district,

         22  although it impacts mine as well, and we are busily

         23  going to court over it.

         24                 COUNCIL MEMBER PERKINS: Be a little

         25  more explicit when you say you are going to court.
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          2                 CHAIRPERSON FREED: Well, the

          3  community has hired an attorney and we intend to

          4  fight the facility going forward.

          5                 COUNCIL MEMBER PERKINS: Now, not to

          6  dwell too much, but what prerogatives, what

          7  responsibilities does this Committee have in terms

          8  of oversight in that matter, or some kind of --

          9                 CHAIRPERSON FREED: Well, it is an

         10  idea as far as looking at fair share, and the

         11  awarding of the contracts, and that might bring

         12  forward the whole question of exactly how much or

         13  how much influence any community really has on

         14  these.

         15                 I mean, again, with the salvation

         16  army, every elected official, every community board

         17  affected, every community group was totally opposed

         18  to it.

         19                 In that case, there is also a really

         20  bad track record on that particular provider.

         21                 COUNCIL MEMBER PERKINS: Well, it is

         22  an unfortunate coincidence that the problem you are

         23  having with the salvation army I am also having, and

         24  so what I would appreciate is, if after the end of

         25  this session we can talk and maybe look at what you
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          2  are doing and perhaps we can use some of the

          3  experiences you have had or maybe join you because

          4  we are probably going through the same problem with

          5  them.

          6                 What agency, by the way, are they

          7  contracting with?

          8                 CHAIRPERSON FREED: Human resources I

          9  think.

         10                 COUNCIL MEMBER WILLIAMS: Human

         11  resources?

         12                 COUNCIL MEMBER LOPEZ: In the case of

         13  my community, part of the problem has been a refusal

         14  from the Administration to allow our City Council to

         15  acquire information that is vital for our

         16  communities to decide if we would like a particular

         17  facility in our area or not.

         18                 In regard to the specific case of the

         19  salvation army on Third Street and Bowery, in regard

         20  to that particular site, what we have encountered is

         21  a wall of not providing us information disclosure of

         22  what this facility is going to be about, how many

         23  people are going to be dealing with there, what this

         24  facility is going to be for, what is the contracting

         25  agency, what kind of monies are going to be
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          2  allocated for all of this, all of that kind of

          3  information has been prevented in my community to be

          4  acquired by community boards, by elected officials,

          5  you name.

          6                 That is the nature of the problem

          7  that we confronted in the case of the salvation army

          8  and the Third Street. I don't know what is the

          9  nature of your particular case, but it obviously is

         10  lack of information, making possible for people to

         11  make intelligent decisions, and I think that is the

         12  tactic that the Administration continues to use. No

         13  information, no intelligent decision is made, then

         14  they get away with murder practically. Then this

         15  Committee can be instrumental in maybe disclosing

         16  lack of information that is provided to all of us

         17  City Council members of this body.

         18                 CHAIRPERSON FREED: Well, I think one

         19  of the things we should be looking at is,  here is a

         20  contracting agency, the City did an RFP on an agency

         21  and they got responses and yet under normal

         22  contracting procedure there should be a time for

         23  input from the affected community, certainly from

         24  the elected officials, and the question is, is any

         25  of that considered, how much consideration should it
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          2  have, and again, why is there a problem with getting

          3  direct information? Here is a contract with the

          4  City, why isn't that, if not public knowledge, at

          5  least why isn't it susceptible to a FOIL, or in the

          6  case of elected officials where we are not supposed

          7  to have to do a FOIL, why isn't the information just

          8  forthcoming. So, those are the things that we really

          9  can look at in this Committee.

         10                 COUNCIL MEMBER LOPEZ: This gets to a

         11  point that I can tell you that in the case of the

         12  salvation army and Third Street, I was not invited

         13  as a City Councilwoman of that area, of that

         14  district, to a meeting that was requested by my

         15  office and by the members of the Community and

         16  Councilwoman Freed with Commissioner Scoppetta. And

         17  I wrote numerous letters in order to ask for

         18  information, I proceeded with all of the procedures

         19  that are in place in order for me to get information

         20  as an elected official of that area, and I never got

         21  a single piece of information in regard to that

         22  place.

         23                 And this is the culture that has been

         24  established due to this Administration, in my

         25  opinion, and meanwhile, remember, I have been here
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          2  only one year, and this is what I have been

          3  experiencing.

          4                 COUNCIL MEMBER PERKINS: Again, let me

          5  say, you know, a lot of this for me does not revolve

          6  so much around a specific community agency, as much

          7  as it involves the fair share problems that are

          8  circumvented as a result of this type of contracting

          9  process. And, so, what we have to figure out is, how

         10  do we get this under control so that if the

         11  community has determined that it has its share or

         12  more, that such a contract cannot be fulfilled in

         13  that particular community, and that there can be no

         14  circumventing that situation, which I think is what

         15  has been happening right now.

         16                 In one instance there is a particular

         17  block on West 131st Street, I believe. 132nd Street

         18  there is several special needs programs in that

         19  block, it is a block in which the home owners have

         20  organized to bring that block back, have met with

         21  the community board, have met with myself and staff,

         22  I have met with HPD to inform them of their vision

         23  for what they want to see happening in their block,

         24  and nevertheless the block is continually being used

         25  for different special needs programs that are
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          2  overwhelming the block and are not really the best

          3  situation for the client, so-to-speak that these

          4  particular programs are hoping to serve.

          5                 So, it is not a NIMBY situation that

          6  I am talking about here, it is not as this

          7  particular block, and there are others as well, has

          8  been rejecting of their responsibility and of being

          9  a good neighbor and allowing these types of programs

         10  in the block, it is just they feel it is being

         11  overwhelming. And in one instance the Department of

         12  Juvenile Justice has decided to contract with the

         13  salvation army and put another program in there in a

         14  privately-owned home, which is not what the

         15  particular block wants.

         16                 CHAIRPERSON FREED: Are you sure the

         17  zoning allows for that? In his case, if he is

         18  talking about putting -- that is a change of use, by

         19  the way.

         20                 While you are looking at things in

         21  that case, I would recommend you take a look at the

         22  zoning also, because if you are using a

         23  privately-owned house that is zoned for that, it may

         24  be a residential district, you may find there is a

         25  zoning problem there.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            22

          1  COMMITTEE ON CONTRACTS

          2                 COUNCIL MEMBER PERKINS: Well, I will

          3  look into that, but it is being used as a

          4  residential facility.

          5                 CHAIRPERSON FREED: Well, not if it is

          6  a community facility, it's not. That's not a

          7  residential facility. It may be a salvation army

          8  residential, quote residential facility, but under

          9  the zoning that is not what they mean by a

         10  residential facility. Residential use is somebody's

         11  home, and what you are talking about is a community

         12  facility that is a different zoning use entirely.

         13                 COUNCIL MEMBER PERKINS: So, using

         14  what was a home for some sort of facility is you are

         15  saying a change of zoning?

         16                 CHAIRPERSON FREED: Yes, it's a change

         17  in use.

         18                 COUNCIL MEMBER PERKINS: It is a

         19  change in use and therefore needs a zoning change.

         20                 CHAIRPERSON FREED: Yes, right. It

         21  may. Depending on if you know what the underlying

         22  zoning is. If it is in our district or a C district.

         23                 COUNCIL MEMBER PERKINS: Well, thank

         24  you very much.

         25                 CHAIRPERSON FREED: Anyway, we can

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            23

          1  COMMITTEE ON CONTRACTS

          2  talk about that. But, again, the point that you

          3  bring out is two-fold. The question of fair share,

          4  which goes in again to the whole question of

          5  contracting and should the contract have been let in

          6  an area that arguably violates their share, because

          7  there is already an over-abundance of social service

          8  programs. And then also the question if there is an

          9  agreement that there should be that type of facility

         10  in that area, what kind of impact do the community

         11  and the elected officials have on the eventual

         12  decision, and can the agency themselves totally

         13  ignore it.

         14                 And by the way, we have already had

         15  at least one prior successful lawsuit in the

         16  Community Board 3 area for piers 35 and 36 where we

         17  got a court to say that they violated their share by

         18  not looking at other alternatives. So, we can look

         19  at that when we actually have the hearing and then I

         20  will give you the information on it later.

         21                 COUNCIL MEMBER PERKINS: Thank you.

         22                 CHAIRPERSON FREED: We do have a

         23  witness who wants to testify.

         24                 Andy Inglesby from District 37.

         25                 MR. INGLESBY: Good morning.
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          2                 CHAIRPERSON FREED: Good morning. If

          3  you could raise your right hand. As you know, it is

          4  our practice to always swear in witnesses.

          5                 Do you swear to tell the truth, the

          6  whole truth and nothing but the truth?

          7                 MR. INGLESBY: I do.

          8                 CHAIRPERSON FREED: Thank you. And if

          9  you would then just state your name.

         10                 MR. INGLESBY: My name is Andy

         11  Inglesby, I am the Assistant Director of the

         12  Political Action and Legislation Department of DC

         13  37. Thank you for giving me the opportunity to

         14  briefly testify today. Good morning and happy New

         15  Year to you all.

         16                 Very briefly, DC 37 came to this

         17  meeting with two major requests for the Contracts

         18  Committee to respectfully look at during the course

         19  of '99. One of them has been covered already by

         20  Council Member Eristoff. We also are requesting more

         21  oversight of the contract budget. We believe it is

         22  kind of like an unknown monster out there that very

         23  few people know exactly what it is, and so we

         24  respectfully request some added oversight of the

         25  contract budget throughout the course of 1999.
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          2                 And a second request is not only

          3  expanding the Living Wage Bill that is already

          4  existing in the City to new industries besides the

          5  four that have already been encompassed by the

          6  Living Wage Bill, but also to capture health

          7  benefits as well.

          8                 The Living Wage Bill currently looks

          9  at the wages of the four industries, but it doesn't

         10  encompass the health benefits, so we would

         11  respectfully ask the Committee to take a look at

         12  that, that would make a big difference in the

         13  industries as well, and that's it.

         14                 CHAIRPERSON FREED: Okay, and by the

         15  way, it's prevailing wage.

         16                 MR. INGLESBY: Right. Prevailing wage.

         17                 CHAIRPERSON FREED: At least at one

         18  point we were considering expanding that and I would

         19  like to look into the possible expansion, especially

         20  in the health care area as well.

         21                 Are there any questions of the

         22  witness?

         23                 COUNCIL MEMBER PERKINS: Do you have

         24  any new industries in mind?

         25                 MR. INGLESBY: All of them, if
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          2  possible. We haven't really specified exactly a

          3  laundry list in order, but we are looking at it as

          4  much as possible and we will definitely be in close

          5  contact throughout the year on this.

          6                 CHAIRPERSON FREED: Yes, for those who

          7  weren't on the Committee at the time we did the

          8  prevailing wage bill, we looked at areas where they

          9  were the most impacted where there seem to be the

         10  widest divergence between what the industry standard

         11  or the prevailing wage was for that type of services

         12  and we chose four. But I think it is a very good

         13  idea to look into extending it.

         14                 We did look at one point at health

         15  care providers, in particular.

         16                 Thank you very much.

         17                 Any other questions or comments?

         18                 The one thing that I just mentioned

         19  to my counsel that should also be on here, another

         20  one of these areas that I would like to look into

         21  that I think probably impacts all of our districts

         22  and the City in general, is the number of defaults

         23  in contracts that are awarded. There are some

         24  agencies in particular that seem to have a large

         25  area of default to the contracts, for some reason
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          2  transportation and parks come to mind, and I think

          3  probably all of us can think of horror stories with

          4  either work, roadway work, and certainly for parks.

          5  I would have to say that sometimes it seems like

          6  half of the contracts that are let by parks end up

          7  in a default or have to be renegotiated and the

          8  parks are delayed and that means that a park that

          9  was supposed to maybe open in spring or early

         10  summer, ends up opening in fall or early winter,

         11  which means you have lost it for another year, and

         12  the question is, why does that happen? I mean, some

         13  of that ties in with VENDEX again and to see how

         14  much real reporting is gone happens and how much

         15  real communication there is between agencies and

         16  within agencies.

         17                 14th Street was an example where the

         18  same contractor basically got hired twice and

         19  screwed up twice, and actually was then awarded an

         20  additional contract, and surprise surprise had more

         21  problems. So I think that is another area we should

         22  very much look at.

         23                 Okay, that's it. Any more questions?

         24                 COUNCIL MEMBER PERKINS: Just one

         25  final question.
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          2                 CHAIRPERSON FREED: Go ahead.

          3                 COUNCIL MEMBER PERKINS: There are

          4  times when a specific contract is an issue in our

          5  community, and in seeking the details of that

          6  contract, we again do not get cooperation. What

          7  recourse do we have through this particular

          8  committee in terms of a particular oversight or

          9  whatever to look into that matter and to try to get

         10  some clarification on the details of a particular

         11  contract, especially if you are suspicious about the

         12  nature of that contract. Either in terms of our

         13  fulfilling its obligations or in terms of how it was

         14  actually selected or whatever.

         15                 Very often that occurs to us and we

         16  can't get the kind of cooperation necessary to

         17  explain to our community about a particular

         18  contract.

         19                 CHAIRPERSON FREED: Well, again, I

         20  think it would be helpful if we looked at VENDEX.

         21  But then I think at the same time it might be a good

         22  idea to just call in MOC and PPB just to talk about

         23  specifically that issue, and in which case I think

         24  everyone could probably bring a specific contract

         25  where they had a problem with it, and talk to them
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          2  about our rights and the rights that they see that

          3  we are actually granted under either the Charter of

          4  the City or the Administrative Code and certainly

          5  under PPB rules, and see what they tell us.

          6                 Because we are mandated to do

          7  oversight and particularly with committees and MOC

          8  and PPB, and I think where we start out is asking

          9  them questions.

         10                 Because one of the ongoing areas of

         11  tension I get between this Committee and PPB and MOC

         12  is they seem to feel the best way to streamline

         13  contracts is to have less reporting and less

         14  oversight, and their argument is, well, no one shows

         15  up at the public hearings. Well, my response is in

         16  most cases people didn't even know there was a

         17  public hearing, and people are not aware of what the

         18  actual procedure is.

         19                 So, one of the things we can do is a

         20  lot of education from this Committee, but also talk

         21  to them and say, okay, in your case say X contract

         22  happened, the community was unhappy either with the

         23  selection or they were unhappy with the way it

         24  worked out, or they failed to provide the services

         25  and yet, the community felt and you felt that there
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          2  was no way to have these addressed, and that you

          3  didn't get cooperation from the Administration. So I

          4  would like to hear what they would have to say on

          5  that.

          6                 And we could also look at the idea of

          7  specifically pinpointing like, as I said, I wanted

          8  to look at default contracts, maybe just look at

          9  certain agencies and that is how they deal with

         10  these contracts.

         11                 Because while on one hand I don't

         12  want to have an oversight hearing of one specific

         13  contract, but any specific contract that basically

         14  brings up sort of systemic questions I think is

         15  certainly very valid, and we could even go through

         16  specific agencies and ask them to come in and talk

         17  to us.

         18                 COUNCIL MEMBER LOPEZ: Can I ask a

         19  question?

         20                 CHAIRPERSON FREED: Sure. Council

         21  Member Lopez.

         22                 COUNCIL MEMBER LOPEZ: Madame Chair,

         23  what is the procedure for a member of the Committee

         24  to request a particular investigation from this

         25  Committee in regard to a particular contractor who
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          2  defaults in your community?

          3                 CHAIRPERSON FREED: Talk to me.

          4                 COUNCIL MEMBER LOPEZ: Okay.

          5                 CHAIRPERSON FREED: In some cases we

          6  have pulled up VENDEX reports and looked at specific

          7  instances and problems, and as I said, if it looks

          8  like it's systemic or if it falls into something we

          9  are already looking at, then it is appropriate to

         10  have a hearing on that.

         11                 COUNCIL MEMBER LOPEZ: And what is the

         12  jurisdiction of this Committee in regard to a

         13  City-owned property that is put on the auction

         14  block, sold, and the individual who buys the

         15  property has a series of violations of the law.

         16                 CHAIRPERSON FREED: I can't imagine

         17  what contract this is. Technically that's not -- I

         18  mean, it's a lease or a sale, as opposed to a

         19  contract. In other words, it may have more to do

         20  with the lease or sale than the actual -- because we

         21  talk about contracting services, I mean, on the one

         22  hand you could argue that we were contracting with

         23  this, there is a contract with this person who

         24  bought the building but it is really not

         25  contracting.
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          2                 COUNCIL MEMBER LOPEZ: I mean, the

          3  reason I am asking this question is because my

          4  community is up for sale for the way that the

          5  Administration deals with my community and my

          6  district, and it is a very interesting process in

          7  which parcels of land, buildings are put in the

          8  auction block, passed through the process of ULURP

          9  in order to get rid of these properties and people

         10  who are buying these properties are not even clean

         11  when it comes down to, for example, paying taxes for

         12  the City, and these are the people who are buying

         13  this property. What is the jurisdiction of this

         14  Committee over that kind of situation where somebody

         15  is benefitting from our communities being abandoned,

         16  the community saves this property, keep it in place,

         17  then suddenly the Administration comes down and

         18  decides to start selling the properties under the

         19  price that this property really has. They are not

         20  sold for the benefit of the community, and the vast

         21  majority of them are to produce market rate housing

         22  that the community cannot afford, and then the

         23  individuals who buy these particular properties are

         24  phony corporations that are formed and many of them

         25  are violating tax laws for example. What is the
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          2  jurisdiction of this Committee of that kind of

          3  situation?

          4                 CHAIRPERSON FREED: As I said, I am

          5  not sure we have any, quite frankly, because it

          6  deals with the sale or lease of City property as

          7  opposed to contracting --

          8                 COUNCIL MEMBER LOPEZ: Land use.

          9                 CHAIRPERSON FREED: Housing and

         10  Buildings.

         11                 On the other hand, since you

         12  mentioned it, you can use areas like VENDEX and

         13  certainly City tax records to pull up the

         14  individuals and see if they do have violations.

         15  Because if they do you probably have a good argument

         16  and potentially part of a lawsuit to try and block

         17  the sale.

         18                 COUNCIL MEMBER LOPEZ: Okay, thank

         19  you.

         20                 CHAIRPERSON FREED: Or at least they

         21  ask that the particular parcels have a lien on them

         22  or that this owner, a lien be put against them or

         23  that the contracting price be reduced by whatever he

         24  owes the City.

         25                 COUNCIL MEMBER LOPEZ: Okay, thank
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          2  you.

          3                 CHAIRPERSON FREED: Any other

          4  questions?

          5                 Okay, well, thank you very much. And

          6  again, happy New Year and I look forward to working

          7  with you on a number of these issues, and if there

          8  are other issues that come up that you would like us

          9  to look at or have questions about, please contact

         10  me or contact my counsel. Contact me.

         11                 Okay, adjourned.

         12                 (Hearing concluded at 11:07 a.m.)
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