Committee Staff



       Carmen J. Cognetta, Jr., Counsel 







       Daniel Avery, Policy Analyst 







       Chima Obichere, Finance Analyst







       Michael Arvanities, Member Services







       Anthony Hogrebe, Communications

[image: image1.png]



THE COUNCIL OF THE CITY OF NEW YORK

REPORT OF THE INFRASTRUCTURE DIVISION

Robert Newman, Legislative Director

COMMITTEE ON SANITATION AND SOLID WASTE MANAGEMENT

Hon. Michael E. McMahon, Chair

August 22, 2007

PROPOSED INT. NO. 110-A 
By Council Members McMahon, Addabbo Jr., Fidler, Gentile, Koppell, Mark-Viverito, Martinez, Mendez, Nelson, Recchia Jr., Sanders Jr., Weprin, Liu, Jackson and Gonzalez

ADMINISTRATIVE CODE:
Amends subdivision (e) and (f) of Section 16-120.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to 


   increasing fines for dumping household and 


   commercial refuse into public litter baskets.

BACKGROUD:    

      

The 2004-2005 NYC Residential and Street Basket Waste Characterization Study reported that up to 20% of all waste deposited in public waste basket consists of illegally deposited commercial or residential trash.
 This has been an ongoing problem for the Department of Sanitation (DOS). When residents or businesses place large plastic bags of their trash in street wastebaskets, it immediately fills them up, leaving no room for the trash placed there by pedestrians, causing the baskets to overflow creating a dirty area and street.



The DOS enforcement agents open these plastic bags and attempt to identify the origin of the waste. If an identification can be made a summons can be issued to the offending party, but the penalty for a first offense of this type is only $25-$100. For a second offense within any twelve-month period the penalty is $100- $200 and for a third or subsequent violation within a twelve-month period the penalty is $200-$300.
  Many small businesses rid themselves of their trash in this manner rather than hire a private carting company whose cost would be in excess of the penalties.


THE PROVISIONS OF PROPOSED INT. NO. 110-A



This bill would amend subdivision (e) of section 16-120 of the Administrative Code to change the term open mesh basket to public litter basket. It will also amend subdivision (f) of section 16-120 of the Administrative Code to increase penalties for a violation of paragraph (e) to $100-$300 for a first offense, $250-$350 for a second offense within any twelve-month period and $350-$400 for a third or subsequent violation within any twelve-month period. The bill would also create a rebuttable presumption that the person whose name or other identifying information is found on the commercial or household waste deposited it in the public litter basket.



Section two states that this local law will take effect thirty days after it is enacted into law.


INTENT AND ANALYSIS



Street baskets today come in many shapes, sizes and are made from many different materials. The change in subdivision (e) would update this section to include any type of street baskets.



Increasing and implementing civil penalties that will have an adverse economic impact on those illegally disposing of their trash, should eliminate this practice. Businesses, which will now have to pay more in penalties than the cost of disposing of their trash properly, will probably stop miss using public trash receptacles.

� NYC Waste Characterization Study, Final Report, Volume #1, Sect #5 Street Basket Study, Pages 1-15


� NYC Administrative Code, §16-120(f)
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