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          1  COMMITTEE ON EDUCATION

          2                 CHAIRPERSON WOOTEN: Good morning. The

          3  Committee on Education, a continuation hearing, will

          4  come to order.

          5                 I'm going to say good morning, and

          6  welcome to the Committee on Education hearing,

          7  continuation hearing, on Intro. 933-A.

          8                 This local law would amend the New

          9  York City Charter and Administrative Code, Intro.

         10  933-A, requiring submission to the Police Department

         11  and school principal of information relating to

         12  suspected crimes involving the health and safety of

         13  a child.

         14                 I could also say, you know, in the

         15  past couple of months I've been making a lot of

         16  history because this is the first time that I have

         17  not read my entire statement, and I have not read

         18  that because I believe that in legal terms the

         19  Counsel to the Education Committee should read it.

         20                 I'm having this hearing with a lot of

         21  mixed emotions about what I believe in, but I've

         22  learned here at City Hall that you don't  represent

         23  an individual person, you represent an entire City

         24  of New York, and those people who feel that they put

         25  things place for the betterment of our City.
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          2                 So, on that note, without going into

          3  further detail, Speaker Vallone will be here a

          4  little later on to testify, that we have before us,

          5  and after she reads that, Chief Dunne -- did I say

          6  it right? Every time I learn your title you get

          7  another one.

          8                 FIRST DEPUTY COMMISSIONER DUNNE: You

          9  promoted me to Commissioner.

         10                 CHAIRPERSON WOOTEN: Commissioner? All

         11  right, Commissioner. I like all those titles.

         12                 Commissioner, after the Counsel reads

         13  the amendments as it relates to this Intro, then I

         14  understand you have a statement to make, we will

         15  hear from you after that, you know.

         16                 Just identify yourself for the record

         17  after the Counsel reads this into the record.

         18                 MS. POPA: A number of changes were

         19  made to Intro. 933, as reflected in Intro. 933-A.

         20                 Legislative findings were added to

         21  reflect the fact that this proposed local law is

         22  intended to apply to criminal conduct, and not

         23  school discipline matters, such as mere misbehavior

         24  and minor infractions.

         25                 Principals must notify the parent of
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          2  a child concerned in a report made under this bill.

          3  Reporting requirements are limited to crimes that

          4  occur or have been threatened to occur, on school

          5  grounds, school buses, or where field trips or after

          6  school activities occur, or any location where

          7  direct contact between an employee or volunteer and

          8  a child occurs.

          9                 Duties of confidentiality within

         10  certain privileged relationships are reaffirmed, and

         11  the Board must annually provide its employees with

         12  Police Department rules regarding reporting

         13  requirements under this bill.

         14                 CHAIRPERSON WOOTEN: We've heard pro

         15  and con testimony as it relates to this intro. There

         16  have been changes.  I hope that everybody in the

         17  room has the changed version of what it was and what

         18  it is right now.

         19                 I'm told that there are a lot of

         20  different little pieces that must be ironed out. I'm

         21  not sure if we're going to take a vote today. From

         22  the way it's looking, I think it will be up to

         23  Speaker Vallone to make that determination. However,

         24  we do have the Police Department here to give its

         25  perspective, Commissioner Dunne.
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          2                 FIRST DEPUTY COMMISSIONER DUNNE: Good

          3  morning, Madam Chair, and members of the City

          4  Council. I'm First Deputy Police Commissioner Joseph

          5  Dunne, and I'm here today on behalf of Mayor

          6  Giuliani and the Police Commissioner to thank you

          7  for your consideration of Intro. No. 933-A.

          8                 This bill is the result of productive

          9  collaboration between the Administration, the City

         10  Council, and the Board of Education, and to further

         11  our mutual goal of protecting the children of New

         12  York City, and I urge you to approve it today.

         13                 As Police Commissioner Kerik

         14  discussed with you last week, the Police Department

         15  has been working closely with the Board of Education

         16  since December of 1998, when the Department assumed

         17  the responsibility for the School Safety Division.

         18                 However, there are still too many

         19  examples of instances where school personnel do not

         20  bring crimes against students to the attention of

         21  the Police Department.

         22                 To address that problem, we strongly

         23  support the bill as a means of communicating to

         24  school personnel in both public and private schools,

         25  their obligations to make these reports.
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          2                 Law enforcement professionals must be

          3  able to address crime that occurs and must have the

          4  information which can help prevent crime, if

          5  possible.

          6                 In our discussion of the bill since

          7  the first hearing, we have worked together to

          8  address your concerns, particularly regarding

          9  parental notification, as well as raising the age of

         10  children who will be covered by the bill from under

         11  18 to under 21.

         12                 We are presently working on creating

         13  clear rules which will outline a simple procedure

         14  for teachers and other school employees to report

         15  suspected crimes or threats of crime in an

         16  educational setting, essentially through a telephone

         17  call to one central location in the School Safety

         18  Division.

         19                 We are fortunate in that we already

         20  have a structure which will support the

         21  implementation of the bill, since a 24-hour

         22  reporting system already exists within the Division.

         23                 I would like to address concerns that

         24  some people have raised regarding the scope of this

         25  bill.
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          2                 Some are concerned that the bill

          3  would require school employees to report all bad

          4  behavior amongst City school children that they may

          5  witness even when they are not working.

          6                 They believe that this bill will, in

          7  effect, deputize school employees, requiring them to

          8  act as police agents whenever they are in the

          9  presence of children while off school premises.

         10                 This is not true. The bill requires

         11  school employees to report incidents that occur off

         12  the school premises, or at non-school-related

         13  events, only when that employee is in direct contact

         14  with the students involved.

         15                 Therefore, an employee who witnesses

         16  a criminal act between two young people whom the

         17  employee only casually encounters would not be under

         18  any obligation to report the incident.

         19                 For example, a school employee who

         20  happens to be driving by a park and notices children

         21  fighting would not be required to report the fight

         22  to the police under the provisions of the bill. This

         23  legislation does not impose an unlimited duty on

         24  school employees. The duty to report is specifically

         25  related to their function as school employees.
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          2                 Furthermore, employees would not be

          3  required to report every minor incident as bad

          4  behavior, only crimes, acts that constitute

          5  misdemeanors or felonies are covered by the

          6  legislation. While a student skirmish resulting in a

          7  black eye is a serious school disciplinary

          8  infraction, the incident by itself would most likely

          9  not meet the criminal threshold required under this

         10  bill.

         11                 It is not our intent to burden school

         12  employees with a duty to report every minor misdeed

         13  that may arise. We believe that the bill strikes the

         14  right balance between the need to clearly lay out

         15  the limited circumstances which employees would be

         16  obligated to report incidents, and the need to

         17  impose appropriate responsibilities on the people

         18  whom parents entrust their children.

         19                 Our action in approving the bill --

         20  your action in approving the bill today will

         21  represent a genuine achievement in the effort to

         22  make sure our children are safe in school and ensure

         23  that the appropriate reporting mechanisms are in

         24  place by the start of the school year in the fall.

         25                 Thank you. And I welcome any

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            10

          1  COMMITTEE ON EDUCATION

          2  questions you may have.

          3                 CHAIRPERSON WOOTEN: I am told this

          4  morning there would be more of a listening concept.

          5                 I just want to thank you for your

          6  testimony, but I also want the record to note that

          7  many times when we are in position, and this is a

          8  very serious sensitive position that all of us are

          9  in, because we have the right to have hearings to

         10  hear pro and con on these matters, but we don't have

         11  the control to stop what could happen out there, and

         12  because we don't have it in place that fully

         13  explains to us language that many of us may have

         14  questions about, I just pray that we don't have any

         15  incidents that will happen.

         16                 I just don't want this Committee to

         17  be held hostage to not coming up with a remedy

         18  because we are here as parties to listen to what

         19  everyone has to say, and everybody might be on the

         20  same page, but they are not saying the same thing.

         21                 So, for the record, I just hope that

         22  we are in a position to move rapidly along and clean

         23  up our act as it relates to our differences.

         24                 I think the Police Department has

         25  made itself very clear from the inception on how
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          2  they perceive this to go forward, but I do think

          3  that there are advocate groups out there that have

          4  every right to implement their concepts and

          5  concerns; however, I want to remind everyone who

          6  comes before us to testify, that time is not

          7  promised to us in making up our minds in the

          8  direction that we have to go when it comes to

          9  protecting our babies out there, and I believe that

         10  we might look a little funny in this situation,

         11  because it looks like we're protecting that which we

         12  should not be protecting.

         13                 And on that note I'm going to shut

         14  up, before I get real angry, and say what is truly

         15  on my mind, the fact that my concept in this City is

         16  to protect the children out there, individual adult

         17  opinions help me to make up my mind, but it does not

         18  tell me that I have to go in that direction. Right

         19  now I think what this Committee is trying to say is

         20  that we are here to protect the rights of the

         21  welfare and safety of children, and if adults are

         22  conducting themselves properly in the first place,

         23  we wouldn't have to be in t his predicament.

         24                 On that note, Commissioner, I thank

         25  you for your testimony. I don't think we are going
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          2  to ask questions. I am told there are no questions

          3  to ask, we are just going to listen. And I thank you

          4  very much. If we need to talk to you again, we will

          5  call you back.

          6                 Thank you very much.

          7                 FIRST DEPUTY COMMISSIONER DUNNE: You

          8  can reach me by phone, I will be in the office all

          9  day. I would be happy to come back.

         10                 CHAIRPERSON WOOTEN: Thank you.

         11                 FIRST DEPUTY COMMISSIONER DUNNE:

         12  Thank you, Councilwoman.

         13                 CHAIRPERSON WOOTEN: Advocates for

         14  Children. Kate, I don't want to pronounce your name

         15  wrong, so will you come up and correct me?

         16                 MS. FRUCHER: Frucher.

         17                 CHAIRPERSON WOOTEN: Fucher. Is there

         18  anybody else with you, Kate?

         19                 If so, you could bring them with you

         20  up front.

         21                 Please identify yourself for the

         22  record.

         23                 MS. FRUCHER: My name is Kate Frucher.

         24  Good morning, members of the Council.

         25                 Should I proceed? My name is Kate
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          2  Frucher. I am a scadden fellow and staff attorney at

          3  Advocates for Children, where I direct the Family

          4  Court Project.

          5                 I'm here today to present testimony

          6  on behalf of Advocates for Children.

          7                 Advocates for Children appreciates

          8  the opportunity to submit this testimony regarding

          9  the proposed school crime reporting bill.

         10                 For 30 years Advocates has worked to

         11  help assure that New York City school children have

         12  access to a quality appropriate public school

         13  education. We do this through direct service impact

         14  advocacy, policy analysis, training and information.

         15                 AFC has very serious reservations

         16  concerning the proposed legislation. We believe it

         17  will be disruptive of the education process and not

         18  work to improve the safety of our schools.

         19                 It will likely continue to widen the

         20  gap between teachers and at risk students, result in

         21  continued overcriminalization of minority children,

         22  and increase the climate of fear and suspicion

         23  brewing in the schools.

         24                 Further, it takes discretion away

         25  from school staff members who are in the best
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          2  position to evaluate the circumstances of

          3  school-related incidents, to determine whether

          4  incidents should be reported.

          5                 Before going into more detailed

          6  comments, we first want to express our strong

          7  concern about the speed with which the proposed

          8  legislation is moving.

          9                 We just received a copy of the most

         10  recent version of the bill last night, and we

         11  appreciate the need to ensure that serious criminal

         12  matters are appropriately addressed.

         13                 However, we urge the Council to slow

         14  down the process and consult with experts in the

         15  field of education and juvenile justice and teachers

         16  and school staff prior to passing legislation that

         17  was crafted in response to a problem whose scope is

         18  still not fully known.

         19                 Advocates specific comments on the

         20  proposed legislation are as follows:

         21                 First, we're concerned that the bill

         22  will cause overreporting and criminalization of

         23  student conduct. Presumably the goal of the bill is

         24  to encourage the appropriate reporting and

         25  investigation of serious criminal incidences that
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          2  occur in the public schools. Incidents involving

          3  children who are sexually assaulted by teachers or

          4  assaulted by stun guns in the hallway should not be

          5  swept under the rug. However, this bill is so broad

          6  that it encompasses acts that have historically not

          7  been considered criminal, but that technically

          8  qualify as criminal acts, such as hanging out in a

          9  hallway which could be considered loitering.

         10                 Each year more than 40,000 students

         11  are suspended. The majority of those suspensions are

         12  for actions that might in other areas of the country

         13  call for discussion with school guidance counselors

         14  or warnings of other kinds or in-house detentions.

         15                 Yet, if this legislation is passed,

         16  teachers and other administrators will be forced

         17  under penalty of termination to report to the police

         18  almost every disciplinary incident in a school,

         19  regardless of a child's age and circumstances.

         20                 These incidents should be addressed

         21  on a school level, not by the police.

         22                 Let me give you a few examples.

         23                 Last year advocates represented the

         24  following children on suspensions.

         25                 A ten-year-old student who pushed
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          2  past a teacher to go to the bathroom. That could

          3  arguably be an assault.

          4                 A 14-year-old with an emotional

          5  disability who was referred to Family Court by the

          6  school for writing graffiti with a pencil, and this

          7  graffiti was about, you know, four inches by four

          8  inches.

          9                 A high school student who was charged

         10  with assault for tossing a Snickers bar.

         11                 A 14-year-old student who was charged

         12  with weapons possession because he was carrying his

         13  mother's bedroom key in his pocket.

         14                 A 14-year-old --

         15                 CHAIRPERSON WOOTEN: A key?

         16                 MS. FRUCHER: A bedroom key.

         17                 Enactment of a law that will require

         18  teachers and administrators to make referrals to the

         19  police for these kinds of offenses is simply bad

         20  policy. It will take discretion away from

         21  professionals in the schools, and it will cause the

         22  Police Department and the focus of police officers

         23  onto petty offenses. Neither of these things address

         24  the real concerns with how to make our school safer.

         25                 Moreover, minority students and

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            17

          1  COMMITTEE ON EDUCATION

          2  students with disabilities are already highly

          3  overrepresented in school disciplinary proceedings

          4  in New York City.

          5                 Last year approximately 50 percent of

          6  all long-term suspensions were of children with

          7  disabilities. Although black students make up only

          8  36.6 percent of the school register, they account

          9  for 67 percent of all suspensions.

         10                 This, taken in conjunction with the

         11  gross representation of minority children and

         12  children with disabilities in the criminal justice

         13  system will only exacerbate these serious inequities

         14  and systemic problems.

         15                 Our second point is that the language

         16  of the bill is too vague.

         17                 Despite the fact that the stated

         18  intent of the bill is to address appropriate

         19  reporting of serious crimes.

         20                 The bill requires reporting of a

         21  suspected crime involving the health or safety of a

         22  child, or the threat of a suspected crime.

         23                 As other commentators have noted, all

         24  crimes of which minors are potential victims involve

         25  their health and safety.
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          2                 This language is unacceptably broad

          3  and will result in the reporting of most

          4  school-related conduct.

          5                 While we are not in favor of this

          6  bill, at minimum if a bill is passed, language

          7  should be changed to require the reporting of

          8  felonies or other specific crimes involving serious

          9  physical injury, rape and dangerous weapons like

         10  firearms, with all other reporting discretionary.

         11                 In addition, the definition of

         12  educational setting includes any other location

         13  whose direct contact between an employee or a

         14  volunteer and a child occurs.

         15                 This, too, is overly broad. Under

         16  this definition, a parent who volunteers at a school

         17  could be charged with a misdemeanor for failing to

         18  report a crime perpetrated by her child or her

         19  child's friend in their own neighborhood.

         20                 We recommend that the definition of

         21  school property contained in the saved legislation

         22  should be incorporated into this bill.

         23                 Moreover, the amendments to the City

         24  Charter provision 526 do not limit the reporting of

         25  information or evidence about suspected crimes that
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          2  have a nexus to the school setting.

          3                 This section seems to require the

          4  reporting of any crime and any setting or contacts

          5  that was committed against any individual up to the

          6  age of 21.

          7                 If a teacher becomes aware of the

          8  fact that a student engaged in a fight with another

          9  young person in their neighborhood six months ago,

         10  this bill may require the teacher to report the

         11  incident to the police.

         12                 If a guidance counselor learns that a

         13  19-year-old was a victim of domestic violence by her

         14  boyfriend, the bill would require the school to

         15  report.

         16                 These functions are not within the

         17  purview of the school's role and represent an overly

         18  paternalistic and disempowering approach to victims

         19  of crime.

         20                 In fact, in many cases such mandatory

         21  reporting could create dangerous situations for

         22  victims.

         23                 Our next point is about dilution of

         24  scarce resources, and what I mean here is that we're

         25  afraid that attention will be focused away from real
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          2  school safety problems, to minor issues that

          3  shouldn't rise to this level.

          4                 There are some very important safety

          5  issues in the City concerning children that do

          6  warrant police involvement and we feel very strongly

          7  about that.

          8                 We are concerned that this bill,

          9  however, will lead to a dilution of the scarce

         10  police resources, and lack of focus on true safety

         11  problems.

         12                 Increased reporting of minor

         13  incidents has already begun to clog the system,

         14  diverting valuable law enforcement time away from

         15  addressing incidents in this City that do pose a

         16  danger to children.

         17                 Police resources should be targeted

         18  toward addressing the issues that pose genuine

         19  safety concerns and not be wasted on minor incidents

         20  that should be handled at the school level. And here

         21  I've seen this in many cases where when the school

         22  is called in, it almost becomes a crying wolf

         23  problem, where the police are called in, again, for

         24  example, on a graffiti case and they say why am I

         25  here, and if that keeps happening, when the police
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          2  are called in on a serious matter, we're concerned

          3  that it won't be handled appropriately.

          4                 Our next point is that the bill runs

          5  contrary to victims' rights laws and policies.

          6                 Research has shown that mandatory

          7  crime legislation has in certain context creating a

          8  chilling effect on victims seeking assistance.

          9                 For example, legislation calling for

         10  mandatory reporting of domestic violence on the

         11  state level has repeatedly been struck down in light

         12  of opposition from victims, from the victims rights

         13  community.

         14                 This legislation, which calls for

         15  mandatory crime reporting of victims of domestic

         16  violence, sexual assault and rape, even for victims

         17  over the age of 18, runs contrary to the movement in

         18  New York and against mandatory crime reporting.

         19                 This bill takes away the autonomy of

         20  the victim, or of the victim's parents, to decide

         21  whether they want to become involved in the court

         22  system.

         23                 Moreover, this type of mandatory

         24  reporting could create dangerous situations for

         25  victims of crime.
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          2                 Our fifth point, the school staff are

          3  not trained to make these types of reports.

          4                 In our experience, school safety

          5  officers are already -- who are already charged with

          6  reporting of incidents frequently have trouble

          7  discerning what types of conduct constitute a crime.

          8                 Other school staff and volunteers

          9  will not have the knowledge or understanding of the

         10  penal code to evaluate what type of conduct

         11  constitutes a crime or threat of a crime that

         12  affects the health and safety of a child.

         13                 While we do not support mandatory

         14  reporting of student incidents, the law should at

         15  minimum specify certain individuals to make reports

         16  and authorize broad funding to provide training to

         17  mandated individuals on what constitutes a crime.

         18                 The next point is that prevention

         19  should be the emphasis, not just punitive measures.

         20                 This bill does nothing preventative

         21  to improve school safety. It seems to be in response

         22  to media coverage involving some serious recent

         23  school incidents.

         24                 Before such a drastic bill is passed,

         25  the Council should instead authorize funds to study
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          2  the types of school-related incidents and their

          3  actual frequency so that the policy is based on hard

          4  facts and data.

          5                 One cannot determine from the recent

          6  statistics reflecting an increase in sexual related

          7  incidents, whether there is a real increase in

          8  serious offenses or whether any incident relating to

          9  verbal conduct or touching by younger students are

         10  incorporated into these figures.

         11                 Only by properly assessing the nature

         12  of the problem can a real solution be crafted.

         13                 The school system has no training

         14  program for students on peer-to-peer sexual

         15  harassment and have taken no preventive measures to

         16  teach students about appropriate conduct.

         17                 Increased arrests are not going to

         18  make school safer or teach students about

         19  appropriate behavior.

         20                 This policy may also decrease

         21  reporting incidents by victims who be unwilling to

         22  have their school mates arrested and prosecuted for

         23  low-level harassment.

         24                 Instead of pushing for more police

         25  involvement in the schools, the City should give the
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          2  Board the resources to take a hard look at the

          3  nature of these school-related offenses, and provide

          4  input on how to craft solutions that will, on a much

          5  more fundamental and sustainable level, improve

          6  safety for all students.

          7                 The next point is about the

          8  involvement of young children under this bill.

          9                 It is extremely troubling to us that

         10  this bill will mandate reporting of acts committed

         11  by young children.

         12                 The schools have a responsibility to

         13  ensure safety for all of its students, many of which

         14  are victims of physical and sexual abuse or live in

         15  homes with family violence.

         16                 More than 140,000 children are

         17  classified as needing special education services and

         18  have emotional behavioral difficulties.

         19                 Police involvement may merely

         20  revictimize vulnerable young children who instead

         21  need support in intervention services.

         22                 Finally, I want to talk briefly about

         23  the authority of the City Council.

         24                 We question whether the City Council

         25  has a legal authority to pass the School Crime
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          2  Reporting Bill, the extent the provisions require

          3  reporting of alleged crimes committed by New York

          4  City public school students.

          5                 The Home Rule law expressly prohibits

          6  localities from enacting a local law superseding a

          7  state law that applies to or affects the

          8  maintenance, support of administration of the

          9  educational system of such local government.

         10                 In enacting the Safe Schools Against

         11  Violence Act, the so-called SSAV legislation, the

         12  Legislature has set forth the parameters for

         13  addressing misconduct in the schools.

         14                 Although the Legislature was aware of

         15  the nature of students' misconduct vis-a-vis the

         16  penal code and Family Court Act, it nevertheless

         17  delegated to the Chancellor the authority to

         18  promulgate a code containing procedures for

         19  reporting crimes and did not choose to create a new

         20  crime for failure to make police reports.

         21                 Whether student misconduct is

         22  reported to the police and how such reporting is

         23  enforced appears to fall within the scope of the

         24  authority of the New York State Legislature, not the

         25  City Council.
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          2                 In light of the above, we urge the

          3  City Council not to pass the legislation in the

          4  current form and to take more time to gather

          5  information.

          6                 Thank you very much, and I welcome

          7  any questions you may have.

          8                 CHAIRPERSON WOOTEN: We thank you for

          9  your testimony.

         10                 I'm trying to think whether, you

         11  know, I know you made a lot of points in your

         12  presentation, the point on the authority of the

         13  Council, this legislation moves far beyond just the

         14  Council. I think the hearings and things have to

         15  start and stop at some point.

         16                 There were some areas that you

         17  covered that really related to actual training

         18  processes that should take place in the schools

         19  itself, I just want to go back to the point when we

         20  first started to talk about policing in the schools,

         21  et cetera, and people had mixed emotions about what

         22  would, in essence, take place, with the presence of

         23  police in schools, and I think we've had relatively

         24  very little negative comments as it relates to the

         25  presence of police in the schools.
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          2                 Some of the questions you raise, I

          3  had raised it at the first hearing. I was concerned,

          4  I got the answers, I even waited for groups that it

          5  impacted on directly to raise those questions,

          6  however, I didn't hear it.

          7                 I'm going to ask my colleagues if

          8  they have a question? I know that it's not fair to

          9  have you come to a hearing and not have to ask a

         10  question, but we were told to, you know -- and you

         11  notice that I usually don't do what anybody tells me

         12  to do, but I'm adhering to what I'm told to do this

         13  morning, because I don't want to misinterpret what

         14  our intent is, especially if you're one who has

         15  mixed emotions about what is taking place, it's very

         16  difficult to conduct yourself in a proper manner.

         17                 Council Member Koslowitz and then

         18  Council Member Nelson.

         19                 COUNCIL MEMBER KOSLOWITZ: Thank you.

         20                 I really don't have a question, I

         21  just would like to make a statement.

         22                 I listened to your testimony and some

         23  of what you said, you know, I certainly will think

         24  about, but there are other things that you said that

         25  I have a problem with. That as far as, when I sent
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          2  my children to school, I never had to worry about

          3  things that are going on today in schools. My

          4  children went to school and they came home, and the

          5  most that I ever had was about maybe someone wanting

          6  to threaten them or something, but nothing ever

          7  happened.

          8                 Today it's different. And then, you

          9  know, you said something about committing crimes,

         10  and I know I have friends that are teachers and they

         11  have told me stories that my hair stands up, and I

         12  feel that whether a child is, you know, very young,

         13  and they find a child in the closet with another

         14  child, I absolutely think that things like that have

         15  to be reported, and whether the child is young,

         16  because if we don't teach the children young and

         17  show them something, what are we telling them, you

         18  could do whatever you want? It's too serious to just

         19  reprimand or even to call a parent in. That's a

         20  serious problem and we have to address it.

         21                 You said graffiti. Graffiti doesn't

         22  matter whether it's two inches or four inches,

         23  graffiti is against the law. And I feel, and

         24  certainly the two comparisons are totally different,

         25  I certainly feel that nobody has the right to damage
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          2  someone else's property. And it's against the law,

          3  and I've sat in court with graffiti artists on a

          4  daily basis, they're very hard to catch, and I feel

          5  that this is breaking the law and it should be

          6  punished. My feeling is that I think something has

          7  to be done when it comes to school safety for our

          8  children that people don't have to worry about

          9  sending their children to school, which I know today

         10  has become a problem.

         11                 MS. FRUCHER: Can I respond just

         12  briefly?

         13                 I share, and I believe Advocates,

         14  fully shares your concerns about school safety. I

         15  mean, it's the bedrock to our school system running

         16  effectively, having kids feel safe in school. And I

         17  think a lot of what we're talking about here today

         18  is who, whether the professionals in school, whether

         19  we're trusting them to make the judgments about when

         20  it is appropriate to involve the police system and

         21  the court system and when it isn't.

         22                 So, we're not in disagreement about

         23  the importance of school safety. It's just --

         24                 COUNCIL MEMBER KOSLOWITZ: Truthfully,

         25  I have to say to you, if I'm walking on the street,
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          2  I'm not a professional in crime, and I see someone

          3  getting mugged, nobody, I don't need any kind of

          4  professionalism to know that that's something that

          5  shouldn't be done. What kind of professionalism,

          6  there are things that are right and there are things

          7  that are wrong. I don't think when it comes to

          8  someone doing something we all know what's right and

          9  what's wrong, and if you're a teacher, we certainly,

         10  you know, are professional, we certainly hope that

         11  you do know what's right and wrong, otherwise you

         12  really shouldn't be teaching our children.

         13                 So, why can't there be a judgment on

         14  their part to be able to report this.

         15                 MS. FRUCHER: And currently they can.

         16  I think our concern is when they feel like they have

         17  to or they themselves will be charged with a crime

         18  for not reporting, we're afraid that they'll start

         19  reporting things that they otherwise wouldn't have

         20  reported, wouldn't have thought it was necessary to

         21  report to cover themselves.

         22                 COUNCIL MEMBER KOSLOWITZ: Or a lot of

         23  them feel that they don't want to give the school a

         24  bad reputation, and they keep quiet, but that

         25  doesn't mean that a crime hasn't been committed.
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          2                 MS. FRUCHER: Right. And, again, when

          3  a real crime is committed, we do believe that there

          4  should be reporting.

          5                 ACTING CHAIRPERSON NELSON: Thank you,

          6  Council Member Koslowitz. I would like to also

          7  introduce Councilman Wendell Foster who just joined

          8  us.

          9                 I found your testimony very

         10  interesting, very well thought, and compelling.

         11                 I agree with a lot, I disagree with

         12  some. I will skip over some of it, but the bathroom

         13  key, do we know if that was filed down? Having a

         14  bathroom key as a weapon?

         15                 MS. FRUCHER: You know, I will have to

         16  speak to the attorney who worked on that case to get

         17  more information. I would be happy to.

         18                 ACTING CHAIRPERSON NELSON: That's

         19  something that would be ludicrous. That's like the

         20  five-year-old kissing another five-year-old and drug

         21  to the principal's office, which I think is

         22  horrendous. So, stuff like that, I believe we all as

         23  a society have to work on. That is damaging kids.

         24                 The threat, by the way, I think

         25  that's important in that, and it will be argued,
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          2  well, we're not Columbine, we're not this other

          3  place or that place, but you know what? We can't

          4  just go on that and not realize the fact that there

          5  are lunatics everywhere.

          6                 MS. FRUCHER: Absolutely. And, again,

          7  it goes back to the discretion issue.

          8                 I've seen a case, I actually

          9  represented on a case where somebody had -- this is

         10  a Citywide basketball leader in scoring and about to

         11  graduate high school who was just joking around and

         12  said, be careful, you know, if we're not careful

         13  she's going to columbine us, but in a joking manner,

         14  and it was a threat that was taken to a principal,

         15  superintendent suspension, and if we hadn't

         16  represented it, it would have been likely that he

         17  would have been out of school for a significant

         18  amount of time, perhaps not have graduated, and it

         19  was a comment taken out of context, and as a result

         20  of the hearing, the case was dismissed. And that was

         21  a case where it's important to look -- it's

         22  important, again, to give people discretion to look

         23  at things in context, because a threat heard one way

         24  is very different from a threat heard the other way,

         25  and it's hard to make broad level accountability.
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          2                 COUNCIL MEMBER NELSON: I would agree

          3  in defining the terms. I mean, if every parent that

          4  said that I'm going to kill my kids was taken out,

          5  there would a lot of kids being raised without

          6  parents.

          7                 So, I understand the context to which

          8  you are referring to.

          9                 Okay, I will skip over that stuff.

         10                 What we have is a dilemma, how to

         11  protect our children and also protect the

         12  constitution, there's no doubt about that, the

         13  horrendous revelations of late have created an

         14  outcry and a frenzy, as you alluded to in your

         15  statement as well, where we have to do something,

         16  and we're trying to do just that, something,

         17  something that works though, and not just an

         18  emotional quick fix. That's what we have to make

         19  sure we don't do. An exercise in futility, putting

         20  massive machinery into operation, only to produce a

         21  result that will negatively, will be dispatched

         22  negatively post-haste and what are we accomplishing

         23  on legal grounds. And that might embolden a would-be

         24  perpetrator, or an attacker, which I would hate to

         25  see, ironically. That was thrown out, you know, they
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          2  will never catch me.

          3                 We want action, we want action that's

          4  substantive, though, and not just hollow, obviously,

          5  but, again, hence, at least temporarily, temporary

          6  dilemma that we're in.

          7                 Do, having said that, Council Member

          8  Foster, would you like to say something?

          9                 COUNCIL MEMBER FOSTER: Yes. First of

         10  all, I would like to apologize for being late. The

         11  subways did act up this morning.

         12                 I'm glad we're not going to vote on

         13  this today, because even though I signed on it, I

         14  need to give further study to this, I want to make

         15  sure we're doing the right thing by the children.

         16  Still often times a child can be made to feel like a

         17  criminal. I had an incident where a child was simply

         18  drawing something he saw on TV, it had to do with

         19  violence and, of course, someone reported it to the

         20  teacher, the teacher reported it to the principal

         21  and he was suspended, and simply said, look, I was

         22  not threatening anyone, I was simply trying to draw

         23  what I saw on TV. This kid could have been branded

         24  as a threat to other youngsters.

         25                 I again apologize, I was unable to be
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          2  here in time to hear all your testimony, because I

          3  wanted to, but I have serious reservations before I

          4  vote yes or no on this bill, I need to give it

          5  further study, and I'm grateful, Madam Chair, we are

          6  not going to have a vote this morning. I am grateful

          7  that we are not going to have a vote this morning so

          8  I can give further study to the bill.

          9                 Thank you very much.

         10                 MS. FRUCHER: On that matter,

         11  Advocates for Children would be very happy to meet

         12  with you individually or have further discussions if

         13  you have questions on our testimony.

         14                 CHAIRPERSON WOOTEN: Excuse me.

         15                 We thank you for your testimony, and

         16  we will be in touch with you.

         17                 Civil Liberties Union.

         18                 We have Robert Perry and Jaemin Kim.

         19                 Please identify yourself for the

         20  record.

         21                 MR. PERRY: Good morning. My name is

         22  Robert Perry. I'm a consulting attorney at the New

         23  York Civil Liberties Union, and appearing with me

         24  today is Jaemin Kim. She's a staff attorney with the

         25  NYCLU's Reproductive Rights Project.
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          2                 I appreciate the opportunity to

          3  comment on the School Crime Reporting Bill, Intro.

          4  933-A, as currently before the Education Committee,

          5  City Council.

          6                 While the intent of the bill to

          7  protect children from crime in the schools is

          8  laudable, it's the NYCLU's position that that actual

          9  provisions of the bill subvert its intent.

         10                 The language of the bill is both

         11  vague and sweeping in scope, it compels all school

         12  employees, teachers, counselors, bus drivers,

         13  cafeteria workers, to make a police report when they

         14  have reasonable cause, the language of the bill, to

         15  suspect a crime as occurred involving the health or

         16  safety of a child.

         17                 Failure to comply with the law is a

         18  criminal misdemeanor. The duty as described in the

         19  bill as we see it is simply ill-defined, it all but

         20  invites the criminalization of harmless conduct.

         21                 Trained police officers have

         22  difficulty determining when there is probable cause

         23  to make an arrest. We hear of cases frequently when

         24  that's the case.

         25                 Under Intro. 933-A, however, a
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          2  teacher or janitor could go to jail for not knowing

          3  what reasonable cause means.

          4                 Suppose you're a teacher. You witness

          5  a middle school student threaten to beat up a

          6  classmate unless he trades a Pokemon card. Or

          7  imagine you're a cafeteria worker, you observe an

          8  eighth grade boy and girl teasing each other, the

          9  teasing becomes physical and sexual.

         10                 In the first example, a criminal

         11  assault may have occurred; in the second sexual

         12  abuse, both possibly crimes. Now, under the

         13  provisions of this bill you either call the police

         14  or face the prospect of criminal charges if you fail

         15  to do so.

         16                 Even the threat of a crime involving

         17  the child's health or safety triggers the duty to

         18  notify the police. Even if the potential criminal

         19  act occurs during an extracurricular activity off of

         20  school premises.

         21                 So, for example, when the high school

         22  prom committee meets in the park and the beer is

         23  passed around, the teacher who happens to walk by is

         24  now obligated to make a police report. And with due

         25  respect, I believe that Deputy Commissioner Dunne's
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          2  reading of the language is incorrect. At the very

          3  least, the language of the bill would open up the

          4  possibility of a charge under those circumstances.

          5                 The legislative findings that

          6  introduce the bill suggest that schools must be

          7  maintained as a safe haven for children, but the

          8  City Council is not fostering safety and trust by

          9  charging teachers and counselors with policing

         10  responsibilities. Nor is it sound education policy

         11  to involve police in matters that are more

         12  appropriately the responsibility of teachers,

         13  parents and students.

         14                 Let me just offer as an aside an

         15  experience we've had with the NYCLU, at the NYCLU

         16  that may illustrate our concerns here.

         17                 Recently the Police Department was

         18  given responsibility for rounding up truants. The

         19  NYCLU received numerous complaints, and I would

         20  direct you to a Daily News article published on

         21  August 30, 2000, in which parents speak about the

         22  consequences of police involvement in rounding up

         23  truants. A parent in Queens observed that vans would

         24  wait outside schools rounding up kids who were on

         25  their way to the school or leaving the school, some
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          2  on staggered schedules, the police assumed they were

          3  truants, and all of a sudden they were in a police

          4  van and taken off to a precinct.

          5                 One community member observed the

          6  vans would wait for kids just beyond the school

          7  yard. That's not about truancy, the parents said,

          8  that's about quotas.

          9                 So, what law-makers seek to address

         10  through criminal sanctions, is often addressed far

         11  more effectively, in our opinion, to training and

         12  education.

         13                 Just last autumn Schools' Chancellor

         14  Harold Levy introduced far-reaching regulations that

         15  require Board of Ed employees to report to the

         16  police allegations of school-related crimes that

         17  pose a danger to students, staff or the school

         18  community.

         19                 Our question, we respectively put to

         20  the members of this Committee is, has the Council

         21  considered meaningful enforcement of these

         22  regulations by educating school employees and

         23  students about sexual misconduct, what it is, what

         24  to do when it occurs.

         25                 I would offer another illustration of
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          2  our concern on this point. A New York Post story on

          3  May 5th, 2001, discusses the City's special

          4  commissioner of investigations, Edward Stansig, and

          5  his response to alleged sexual abuse in a Bronx

          6  school.

          7                 He notes that his office got very

          8  limited information about the allegations. We were

          9  told, and I quote, the principal informed us that a

         10  a teacher touched a boy's zipper, we got no further

         11  information.

         12                 I would suggest that under the

         13  provisions of this bill, thousands, perhaps tens of

         14  thousands of complaints of this order will be

         15  brought to the attention of police, no more

         16  specific, every bit as vague, and I would further

         17  suggest that the best persons to begin to make a

         18  determination about what's going on in circumstances

         19  like this, are the people in the schools, teachers,

         20  principals, assistant principals, other students,

         21  who can begin to provide the information that would

         22  help make a determination when conduct is serious

         23  and really poses a threat to the health and safety

         24  of a child, even when it's something else.

         25                 On that note, I just would like to
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          2  parenthetically add, based on our experience, we

          3  received at the NYCLU many complaints and calls from

          4  community members about issues that may implicate

          5  civil rights and civil liberties issues.

          6                 If this bill is enacted into law, I

          7  think City Council members should be prepared for

          8  calls from outraged constituents, from parents,

          9  teachers, who may end up in a police precinct

         10  undergoing interrogation for conduct that really has

         11  nothing to do with criminal conduct, but

         12  misinformation or conduct that may appear to someone

         13  who is misinformed to be a criminal.

         14                 I want to point out, though, in

         15  opposing the bill, the NYCLU does not in any way

         16  condone criminal conduct by teachers or students.

         17                 We take very seriously the concerns

         18  that were raised earlier about police misconduct and

         19  sexual abuse in schools, but we have learned only

         20  too well how injustice can be perpetrated, admirable

         21  intentions notwithstanding when a criminal statute

         22  is not precisely drafted, and when it is not

         23  carefully tailored to address the perceived harm. In

         24  our opinion, Intro. 933-A fails on both counts.

         25                 In the interest of justice and the
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          2  safety of students and teachers, we believe the

          3  Council should withdraw this bill, at least

          4  reconsider it in more detail with greater

          5  consultation.

          6                 We ask school employees to undertake

          7  their duty to children responsibly, we should ask no

          8  less of Council members.

          9                 I want to thank you, again, for

         10  allowing me to comment on this proposal. However, I

         11  want to state in conclusion, as has been said

         12  earlier, that we're concerned that the Education

         13  Committee intends to vote possibly on this bill

         14  today. I understand there is some question as to

         15  that. The bill has only been available for public

         16  comment a little more than a day. There is no

         17  justification for fast-tracking a bill of this

         18  nature.

         19                 The danger here should be apparent. A

         20  flawed legislative process can only be to a flawed

         21  legislation.

         22                 At the very least, we urge the

         23  Education Committee to postpone the vote, until

         24  there has been an opportunity for full and open

         25  debate by Council Members and by the people they
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          2  represent.

          3                 Thank you very much.

          4                 CHAIRPERSON WOOTEN: We thank you for

          5  your testimony. However, I'm not a lawyer, but I get

          6  many, many complaints, and it might be one of the

          7  top subjects at my local office in my district,

          8  being the Education Chair I get them Citywide, so I

          9  know the challenges that are before our young people

         10  today.

         11                 No, there is no rush, but I do feel

         12  that we are not in control of what could happen, and

         13  I just don't want to be caught not having something

         14  in place.

         15                 If you have major recommendations

         16  that you feel you need to share, I would suggest

         17  that you share this with my counsel of the Education

         18  Committee, so that we would be in a position to look

         19  at all the pros and cons of what has been proposed.

         20                 Some of the issues that you raised in

         21  your testimony were some of the issues that I raised

         22  in the hearing itself, and I know the concerns. I'm

         23  not just an ordinary Council Member here, I've been

         24  across the river in the Board of Education, I worked

         25  in the schools, I know the issues out there, I know
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          2  the kinds of problems out there that are not

          3  reported. So, I'm a little more up-to-date than some

          4  people were to think that I am.

          5                 As I said early on, this is really

          6  very, very sensitive to what I have to do this

          7  morning as Chair of the Education Committee. This is

          8  not personal, this is something that I have to carry

          9  for the Committee and for the City as it relates to

         10  the Council Education Committee. So, I thank you for

         11  your testimony.

         12                 MR. PERRY: Thank you.

         13                 CHAIRPERSON WOOTEN: Legal Aid. Nancy

         14  Ginsburg.

         15                 Please identify yourself for the

         16  record.

         17                 MS. GINSBURG: Good morning. My name

         18  is Nancy Ginsburg, I'm a staff attorney at The Legal

         19  Aid Society.

         20                 I'm here this morning to represent

         21  the Juvenile Rights and the Criminal Defense

         22  Divisions of The Legal Aid Society. I would like to

         23  thank the Committee on Education for providing an

         24  opportunity to be heard on the issue of mandatory

         25  reporting of crimes committed in City schools.
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          2                 We welcome the opportunity to share

          3  the recent experiences and concerns of our clients

          4  with the Committee.

          5                 The Legal Aid Society is the nation's

          6  largest and oldest provider of legal services to

          7  poor people. The Juvenile Rights Division provides

          8  comprehensive representation as law guardians to

          9  children who appear before the New York City Family

         10  Court, in juvenile delinquency, child abuse and

         11  neglect, termination of parental rights, persons in

         12  need of supervision, and other proceedings affecting

         13  children's rights and welfare.

         14                 Last year our attorneys and social

         15  workers represented more than 45,000 children,

         16  including approximately 4,000 in delinquency

         17  matters.

         18                 The Criminal Defense Division is New

         19  York City's largest provider of criminal defense

         20  services for poor people who cannot afford counsel.

         21                 The Division represented

         22  approximately 201 defendants last fiscal year --

         23  201,000 defendants, excuse me.

         24                 Many of the clients served by our

         25  lawyers, investigators and social workers are teen
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          2  age girls and boys, aged 13 to 19, who are charged

          3  with crimes in the adult courts.

          4                 In the course of our representation

          5  of young people in the child protective system, or

          6  accused of delinquency or criminal activity, Legal

          7  Aid staff experiences issues related to school

          8  safety every day.

          9                 Our perspective comes from our

         10  contacts with hundreds of individual children and

         11  teenagers and their families, and also from our

         12  frequent interactions with the courts, the New York

         13  City schools, committees of special education and

         14  community-based organizations providing services to

         15  our clients and families.

         16                 Initially, we are deeply concerned

         17  about the fast-track process by which the City

         18  Council is considering this bill, which has serious

         19  ramifications for both students and school

         20  employees.

         21                 We understand that this bill was

         22  recently introduced and that at virtually the last

         23  minute a decision was made to conduct a public

         24  hearing on the bill.

         25                 A committee vote on the bill was
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          2  expected to take place immediately after the

          3  conclusion of this hearing. We request that the

          4  Committee delay this vote to allow for a more

          5  deliberative public process, which would allow both

          6  opponents and supporters of the bill to make

          7  meaningful comments and recommendations.

          8                 Indeed, the flurry of recent

          9  revisions to the initial proposal over the last 48

         10  hours is evidence that the legislation should not be

         11  acted upon hastily.

         12                 We join in Council Member Nelson's

         13  concern of attempting to apply a quick fix to a

         14  serious problem. We recognize the need to protect

         15  the children in our schools, however, we seriously

         16  oppose this bill, which would make it a misdemeanor

         17  for any public or private school employee to fail to

         18  report immediately to the police and school

         19  principal whenever the employee witnesses or has

         20  reasonable cause to believe that in the language of

         21  a bill a crime involving the health or safety of a

         22  child has occurred in an educational setting or has

         23  reasonable cause to believe that a crime has been

         24  threatened in an educational setting.

         25                 This bill would subject many students
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          2  to unnecessary police reports, investigations, and

          3  possible and all likelihood probable juvenile

          4  delinquency or criminal proceedings and records for

          5  behavior that is not dangerous.

          6                 Further, the bill would subject all

          7  public and private school employees to potential

          8  criminal liability for failing to report a crime and

          9  would remove any discretion that school officials

         10  and their employees normally use in evaluating

         11  whether a particular action requires police

         12  notification.

         13                 We are particularly troubled by the

         14  use of such vague language and terms as crime, a

         15  crime has been threatened in an educational setting,

         16  and most egregiously, information relating to a

         17  suspected crime.

         18                 The bill mandates the reporting of

         19  any crime that involves the health or safety of a

         20  child. This does not provide any useful guidance at

         21  all, as virtually any crime from the most minor to

         22  the most serious could conceivably implicate a

         23  child's health or safety.

         24                 Although the legislative findings

         25  section of this bill sets forth that it is not the
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          2  purpose of this law to criminalize school discipline

          3  matters, such as mere misbehavior and minor

          4  infractions, that language is not found in the body

          5  of the amended sections, and based on our recent

          6  experience in the schools, this sentiment is not

          7  likely to be heated.

          8                 Moreover, many minor infractions

          9  technically constitute criminal acts. We

         10  respectfully disagree with Commissioner Dunne's

         11  characterization of a child receiving a black eye at

         12  the hands of another child would not be reported as

         13  criminal activity.

         14                 That incident does constitute an act

         15  of assault, and that child is criminally liable

         16  technically under the law.

         17                 It's been our experience that even

         18  now prior to this bill those incidents have been

         19  reported and would certainly stand up in a court of

         20  law as making out all of the elements of the crime

         21  of assault.

         22                 We believe that the Police

         23  Department's representation to you that these

         24  incidents would not be reported is not entirely

         25  honest. Many of these are being reported today and
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          2  many of these could be better handled within the

          3  schools.

          4                 The Village Voice recently reported

          5  that a report issued by the Joint Committee on

          6  School Safety in November of 2000, staffed equally

          7  by representatives from the Mayor's and Chancellor's

          8  offices, found that the total number of criminal

          9  incidents in school had dropped 17 percent. However,

         10  the total number of students having encounters with

         11  law enforcement had jumped by 17 percent.

         12                 This bill is sure to greatly increase

         13  this effect. Untrained school employees should not

         14  be placed in the position of having to guess whether

         15  a crime has been threatened, or has been committed,

         16  or what might constitute evidence of a suspected

         17  crime.

         18                 It is often difficult enough for

         19  trained police officers to make that determination.

         20                 This bill's zero tolerance approach

         21  goes too far. The bill should be limited to

         22  requiring the reporting of violent or dangerous

         23  crime or where a person sustains serious physical

         24  injury.

         25                 For example, school incidents when no
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          2  weapon was used and nobody was seriously hurt,

          3  should not be considered crimes that are

          4  automatically reportable to the police.

          5                 We fear that school employees, using

          6  an overabundance of caution to avoid any criminal

          7  liability for their own omission in reporting a

          8  crime will overreport incidents to the police that

          9  are not criminal in nature.

         10                 This kind of overreporting will

         11  benefit no one, as it may waste scarce law

         12  enforcement, judicial and other resources.

         13                 Additionally, it will create an

         14  over-criminalization of minority school children.

         15                 Moreover, we are concerned that the

         16  bill unnecessarily removes discretion from school

         17  administrators and staff, as to what behavior should

         18  be reported to the police.

         19                 School employees frequently are on

         20  their best position to understand all of the

         21  circumstances surrounding an incident and the

         22  persons involved.

         23                 For example, if two mentally retarded

         24  special education students start pushing and shoving

         25  each other, would this be considered a crime?
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          2                 School officials might be able to

          3  better understand the students behavior and its

          4  context.

          5                 Absent serious physical injury or a

          6  violent dangerous act, school employees should be

          7  able to exercise professional judgment and

          8  discretion in deciding whether to report a so-called

          9  crime to the police.

         10                 Further, this bill will effectively

         11  discourage children from confiding in their

         12  teachers. Many youth attending City schools come

         13  from turbulent homes where they have no one to turn

         14  to to discuss their problem. This bill will create a

         15  chilling effect on children and teenagers who need

         16  help, but will be afraid to report any wrongdoing.

         17                 The relationship between a teacher

         18  and a child is particularly valuable for our most

         19  vulnerable children and that relationship should not

         20  be transformed into a police function.

         21                 We do not take issue with the concept

         22  that children's behavior should be addressed. It is

         23  more of a question of how. It is not necessary, we

         24  believe, to report every infraction to the police

         25  who are not trained to deal with child development
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          2  and adolescent issues of conflict.

          3                 We have had conversations with

          4  teachers who have told us in the past they would not

          5  have suspended students for minor incidents that

          6  they feel they must now report.

          7                 They say that the time was more

          8  productively spent trying to resolve issues among

          9  our children or trying to obtain therapeutic

         10  services for an individual child.

         11                 Our teachers are charged with

         12  educating our young people in their academic and

         13  moral development. The latter should not be ceded to

         14  the Police Department, because all it will teach

         15  youths is that they will be punished for even the

         16  smallest incident.

         17                 The context of the incident may not

         18  be discovered by the police, and context is often

         19  not relevant to the question of whether an act

         20  constitutes a crime.

         21                 With children, context is all

         22  important. Children have not reached all the

         23  milestones of development and they should not be

         24  treated as if they have.

         25                 In the law there is not a different
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          2  standard for seven-year-olds committing an act or a

          3  12-year-old committing an act, and these standards

          4  do not exist in determining whether or not

          5  reasonable cause exists. Therefore, an act that a

          6  seven-year-old who might not know any better, which

          7  may constitute criminal action, should be considered

          8  differently than a 15-year-old who commits the same

          9  act.

         10                 But this bill does not allow for that

         11  difference in context.

         12                 We, at Legal Aid, have seen a number

         13  of children arrested for incidents that could have

         14  and would have been better handled in the school or

         15  with outside help, not with the police.

         16                 We have had a 14-year-old with a

         17  history of psychiatric hospitalization arrested for

         18  pushing a teacher out of frustration that he could

         19  not go on a school trip. We represented a

         20  10-year-old, arrested for kicking another child in

         21  the playground during a game played during recess.

         22  We have represented a mentally retarded child,

         23  arrested for sexual assault for touching the top of

         24  a girl's thigh.

         25                 These types of incidents are sure to
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          2  greatly increase and many children, many of whom are

          3  emotionally vulnerable, because of exposure to

          4  domestic violence, physical and sexual abuse, will

          5  be processed through a police process.

          6                 The long-lasting effect of these

          7  consequences of being processed through the criminal

          8  system are sure to hurt many of the children in our

          9  school.

         10                 We urge the City Council not to enact

         11  this bill, at least in its present form. This bill

         12  appears to be an overreaction to a few isolated

         13  serious incidents that went unreported to the

         14  police.

         15                 We believe this bill deserves more

         16  careful consideration and should be rejected. With

         17  the regular school term drawing to a close in just

         18  over a week, the City Council has time to study what

         19  is needed in this area before hastily enacting

         20  legislation.

         21                 I thank you for this opportunity to

         22  speak.

         23                 CHAIRPERSON WOOTEN: Excuse me. We

         24  appreciate your testimony, however, we would like

         25  for you to submit your testimony that you read. You
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          2  gave us an outline of what you were doing, but there

          3  were a lot of important points that went off the

          4  record there for a minute, I had to put your

          5  presentation aside.

          6                 Could you please submit that for the

          7  record?

          8                 MS. GINSBURG: Yes, I can.

          9                 CHAIRPERSON WOOTEN: We thank you very

         10  much.

         11                 MS. GINSBURG: Thank you.

         12                 CHAIRPERSON WOOTEN: Planned

         13  Parenthood. Carla Goldstein and Karen Meara.

         14                 MS. GOLDSTEIN: Hi. Thank you for

         15  convening this hearing on such an important matter.

         16                 My name is Carla Goldstein, I'm the

         17  Vice President for Public Affairs of Planned

         18  Parenthood of New York City, and Karen Meara, my

         19  colleague, is also at Planned Parenthood of New York

         20  City. We are both --

         21                 CHAIRPERSON WOOTEN: Karen belonged to

         22  us at one time, too.

         23                 MS. GOLDSTEIN: So did I. We are both

         24  staff alumni of the --

         25                 CHAIRPERSON WOOTEN: I just remember
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          2  Karen because she worked closely with me.

          3                 MS. GOLDSTEIN: Yes. We're both alumni

          4  of this esteemed body, and so we I think understand

          5  the very complicated pressures that you're under,

          6  and so we are grateful for your hearing our

          7  testimony and the testimony of the other advocates

          8  today.

          9                 Planned Parenthood of New York City

         10  works with thousands of young students in the City

         11  of New York, we also work with teachers, principals

         12  and educators, bringing a curriculum of

         13  comprehensive sexuality education into the public

         14  school system, and it's our goal that we teach and

         15  train people, young people, to understand the

         16  boundaries of appropriate behavior, and we try and

         17  give them the skills to make sure that people are

         18  treating them with respect and not overgoing the

         19  boundaries of appropriate behavior.

         20                 To be clear, the recent allegations

         21  of sexual assault in schools, if they are true, are

         22  shocking, they are deplorable, and some of them are

         23  criminal.

         24                 Our concern today is that while cases

         25  like that that have compelled the Committee to act,
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          2  clearly fall into the category of things that should

          3  be reported to the police, very often, as other

          4  advocates have said, most of the behavior of the

          5  young people in our schools falls into a far more

          6  gray area, and we know from direct experience that

          7  young people are very nervous when it comes to

          8  talking to adults, responsible people who could

          9  actually help them and assist them with problems.

         10  They are nervous in the first place, they often

         11  don't have the self-confidence, the skills to even

         12  be able to articulate what it is that is happening

         13  to them.

         14                 So, if there isn't an adult that they

         15  can turn to, we want to make sure that they are

         16  encouraged to do that, and our fear is that this

         17  legislation is going to have the opposite impact in

         18  that which you are seeking, that rather than

         19  encouraging young people to come to adults more

         20  often, it is going to discourage them, and they are

         21  going to come to adults less often, and that's the

         22  last thing that we think we want to see happening

         23  and that will help solve this problem.

         24                 We urge you, as the other advocates

         25  have today, to spend more deliberative time talking
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          2  to people who are experts in childhood development,

          3  adolescent development, and crafting a policy

          4  solution to criminal behavior in the schools.

          5                 We know that one such avenue has to

          6  be prevention, and, so, I'm now going to turn the

          7  microphone over to my colleague Karen Meara to talk

          8  to you about how important prevention is to help

          9  young people prevent this behavior in the first

         10  place.

         11                 MS. MEARA: The Council has a long and

         12  distinguished record of addressing difficult public

         13  safety issues with thoughtful, comprehensive

         14  solutions, including prevention, and in particular,

         15  the Safe Street - Safe City initiative comes to

         16  mind, which not only increased police presence, but

         17  also provided millions of dollars for youth

         18  development programs, and I think the City

         19  benefitted tremendously from that initiative that

         20  all of you were responsible for.

         21                 And, so, I wanted to speak not only

         22  as a representative of Planned Parenthood of New

         23  York City, but also as a mother of two children who

         24  attend public school in Brooklyn. I want to say that

         25  school safety is an issue that concerns me, as it
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          2  concerns all of you, and I'm unfortunately not at

          3  all convinced that this legislation, as it is and by

          4  itself, without companion prevention programs, will

          5  achieve the ends that we all would like to achieve.

          6                 You know, the schools -- others have

          7  said this already -- but the schools have an

          8  important role to play in educating our children,

          9  not only in reading and writing, but also in

         10  responsible behavior. And I think that efforts to

         11  make the schools a safer place must speak not only

         12  to the need to teach -- must speak to the need to

         13  teach children basic values of respect and

         14  responsibility, and it's a key component of the work

         15  that Planned Parenthood does in schools. It's a key

         16  component of the Resolving Conflict Creatively

         17  Program that is in many of our public schools, and

         18  that I noticed the Council added some funding in

         19  this year's budget, and I just want to encourage the

         20  Council moving forward to explore these types of

         21  programs that can give children the tools they need,

         22  the understanding of what the boundaries of

         23  appropriate behavior of how to negotiate with their

         24  friends of how to refusal skills, negotiating

         25  skills, human relations training, and we look
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          2  forward to -- we would be pleased to work with the

          3  Council, the schools and other partners, on

          4  developing such a program. And as a parent, it would

          5  give me a great deal of comfort to know that the

          6  students that my children attend school with were

          7  receiving this kind of training, and I thank you for

          8  the opportunity to testify.

          9                 CHAIRPERSON WOOTEN: We thank you for

         10  your testimony.

         11                 I'm sure you know that everything

         12  that you've said here from the various advocate

         13  groups have been taken under consideration, and we

         14  thank you for your testimony.

         15                 This concludes this hearing, and

         16  thank you very much.

         17                 (Hearing concluded at 11:40 a.m.)
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