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INTRODUCTION


On November 15, 2017, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, will hold a hearing on Proposed Int. No. 1116-A, a Local Law in relation to mapping motor vehicle related injuries and fatalities, Proposed. Int. No. 1257-A, a Local Law in relation to requiring an annual school safety implementation report, and providing for the repeal of such report, and Proposed Int. No. 1463-A, a Local Law in relation to establishing a program to provide public notification of hit-and-run incidents, which may be known as the Jean Paul "DJ Jinx Paul" Guerrero Hit and Run Alert System Act. This is the second hearing on these items. A hearing was held on Int. No. 1116 and Int. No. 1257 on January 26, 2017 and a hearing was held on Int. No. 1463 on May 2, 2017. At those hearings, the Committee heard testimony from the New York City Department of Transportation (“DOT”), the New York City Police Department (“NYPD”) and other interested stakeholders. 

BACKGROUND

In January 2014, Mayor Bill de Blasio announced that his Administration would commit to a “Vision Zero” initiative aimed at eliminating traffic fatalities by 2024, especially those involving pedestrians and cyclists, from the City’s streets.
  Vision Zero seeks to achieve its goals in a number of ways, including street redesigns and roadway enhancements, more effective enforcement strategies, regulatory and legislative changes, robust public education and awareness, and safety improvements to the City’s vehicle fleet.
  
Vision Zero is made possible by the coordination of multiple City agencies who meet regularly as part of the Vision Zero Task Force to implement the goals set forth in the Vision Zero Action Plan and other initiatives as they develop.  The Task Force includes DOT, NYPD, the Taxi and Limousine Commission (TLC), the Department of Citywide Administrative Services (DCAS), the Department of Health and Mental Hygiene (DOHMH), the Law Department, the Department for the Aging (DFTA), and the Office of Management and Budget (OMB).
  The Vision Zero Action Plan lays out goals for each agency; notably, DOT is responsible for street design and the NYPD is responsible for enforcement. 

Pedestrians account for 56 percent of all traffic fatalities, with children and seniors being the most vulnerable populations.
 New Yorkers over 65 years of age make up 13 percent of the population and account for 33 percent of traffic fatalities.
  Children under the age of 14 are most likely to die from an injury sustained after being struck by a vehicle.
  In fact, 53 percent of collisions are the result of driver error, including inattention, failure to yield, and speeding, and 30 percent are the result of pedestrian error.  The City has focused on reducing excessive speeding, specifically related to drunk and reckless driving. 

Traffic fatalities include pedestrian, bicyclists, motor vehicle operators and passengers.  The chart below was released by Mayor de Blasio’s Office in January, 2017. While overall traffic fatalities are decreasing from year to year, the number of pedestrian fatalities increased from 139 in 2015 to 144 in 2016. The number of cyclist deaths increased from 14 in 2015 to 18 in 2016.   

NYC TRAFFIC FATALITIES (2013-16)
	 
	Peds
	Cyclists
	Motorcyclists
	Motor Vehicle Occupants
	Total

	2016
	144
	18
	19
	48
	229

	2015
	139
	14
	22
	59
	234

	2014
	140
	20
	37
	61
	258

	2013
	184
	12
	42
	61
	299


Mayor’s Press Office 2016 Press Release
 

Although injury statistics can better reveal trends because they provide a larger sample size that is less prone to randomness, according to the City, reliable injury figures take more than a year to process due to coordination with State agencies. However, preliminary data shows that nearly 14,000 pedestrians and cyclists were injured in 2016, a decrease from the 14,800 pedestrian and cyclist injuries in 2015.
 The number of pedestrian and cyclist injuries has decreased over the years, as there were 15,000 pedestrians and cyclists injured in crashes in 2014, and over 16,000 pedestrians and cyclists injured in 2013.
  In 2016, approximately 40,000 motorists were injured in traffic crashes, compared to 38,000 in 2015, and 36,000 in 2014.  

The Mayor’s Management Report from Fiscal Year 2016 discusses the various improvements DOT has made in an effort to make streets safer. The report mentions the focus the agency has on implementing designs that simplify complex intersections, discourage speeding, provide bicycle lanes, make pedestrians and cyclists more visible, and shorten pedestrian crossing distances at high-crash Vision Zero priority locations.
  

DOT: 

· Completed 57 street improvement projects at high crash locations;

· Completed the construction of 395 speed humps;

· Activated 648 leading pedestrian signals; and  

· Installed 47 accessible pedestrian signals (APS)

The Administration’s Vision Zero Two Year Report examined the progress the City made toward achieving its street safety goals during the second year of the initiative. The report summarizes data from 2015.
 The report discusses the Administration’s continued efforts in street redesign; the City built 58 miles of bike network improvements and enhancements, including 12.4 miles of protected bike lanes.  Bike lanes encourage new bike riders and when there are more cyclists on the road it can enhance their safety.  

In 2015, DOT and NYPD released five Borough Pedestrian Safety Action Plans that analyzed data about pedestrian fatalities and serious injuries within each borough in order to identify dangerous intersections and areas. These plans identify “priority corridors” and “priority intersections” in each borough—intersections and corridors with the highest rates of severe pedestrian injuries and fatalities.
  To compile the Action Plans, DOT and NYPD conducted 28 town hall meetings and workshops and took suggestions through the online Vision Zero Public Input Map.
  This accelerated the process by which DOT was able to implement street redesigns, because they could target their projects according to data in the Borough Action Plans.  

In 2015, DOT completed 60 corridor and intersection safety projects and priority locations and 80 safety projects citywide, which was a 67% increase in the pace of project completion over the five years prior to Vision Zero. DOT completed the first phase of one of its largest projects in the shortest amount of time when it added protected bike lanes to calm traffic along Queens Boulevard.
  

The report discusses further street safety improvements including the use of Leading Pedestrian Intervals (LPIs), which was one of the key initiatives identified in the Borough Pedestrian Safety Action Plans.
  LPIs give the pedestrian a head start while crossing the street before vehicles are able to make turns across the crosswalk.  DOT set a goal of installing LPIs at every feasible school crosswalk on a priority corridor and at every feasible Priority Intersection by the end of 2017.  In 2015, DOT installed 417 LPIs for a citywide total of 700.

Reporting and Enforcement

On the enforcement side, NYPD reports an increased focus on traffic violations such as speeding and failure to yield, which contribute to pedestrian fatalities. In 2015, the NYPD’s specialized Collision Investigation Squad (CIS), which is responsible for investigating collisions that result in a fatality or critical injury, responded to 430 crash scenes, leading to 96 findings of criminality.
  

 In fiscal year 2016, the NYPD issued 139,043 speeding summonses and 40,657 failure to yield to pedestrian summonses.
 This is an increase in 10 percent and 12 percent respectively.
  In August 2014, the NYPD began enforcing the Right of Way Law, which creates criminal and civil penalties for careless motorists who fail to yield to pedestrians and cyclists with the right-of-way, including making it a misdemeanor in cases of physical injury.
 In fiscal year 2016, the NYPD issued 927 violations to drivers who struck a pedestrian or cyclist who had the right of way, and made 45 arrests for these violations.
  The NYPD purchased 90 additional LIDAR speed detection guns, bringing the total to 481, to enforce speeding violations.
 As of December 31, 2016, DOT should have competed its target of purchasing all 505 LIDR guns. DOT also completed the installation and activation of speed cameras in the maximum number of school zones allowed by state law in September 2015; speeding violations at locations with fixed speed cameras have tended to decline by about 50 percent. 
  

In November 2016, the NYPD made its collision-tracking program known as TrafficStat available to the public.
  A user can search traffic data by patrol borough or precinct by comparing the current week, month and year to last year’s traffic data.  Users can search for collisions, injuries, fatalities and can also narrow their search by filtering for time of day, hour or even collision type that provides the user with statistics on the cause of the collision, such as “following too closely” or “failing to yield”.  Prior to TrafficStat, the online Vision Zero View was primary source of public crash data, but it has limitations related to specific data and recent figures. NYC Open Data includes certain specific data, but it does not include a map function.
  

Street Safety Near Schools
DOT, through its School Safety Engineering Program (SSEP),
 studied the crash history of areas surrounding 1,471 elementary and middle schools in the city. Of the 1,471 schools, DOT selected 135 to receive priority short‑term traffic safety improvements such as new vehicle and pedestrian traffic signals, speed bumps, speed boards (speed detecting radar device attached to an LED sign that tells motorists how fast they are currently driving), new parking regulations, and high visibility crosswalks.

Upon the completion of the short-term improvements, DOT identified a second round of 135 priority schools and began working with the New York City Department of Design and Construction (DDC) to design and implement long-term traffic safety improvements.
 These improvements include new roadway construction, curb extensions, median construction, and sidewalk and curb realignment at an additional 61 elementary and middle schools.
 

Hit-and-Runs

Incidents of drivers leaving the scene of a traffic collision, also referred to as a “hit- and-run,” has been an ongoing public safety issue despite efforts made by New York State and New York City to deter them. The NYPD’s Collision Investigation Squad investigates traffic crashes that result in death or critical injury. According to the NYPD, there were 11 hit-and-run incidents in the first quarter of 2017, 6 of which led to an arrest.
  Furthermore, from late December 2016 through the early days of 2017, there was an alarming streak of traffic fatalities.  According to press accounts, drivers killed seven pedestrians in 8 days and in four of these instances, the driver left the scene.
   
In Fiscal Year 2016, there was a total of 44,865 hit-and-runs and 510 arrests (see chart below).
 Thirty-eight of these incidents resulted in the death of a pedestrian but only 13 arrests were made, and 22 incidents resulted in serious injuries but only 14 arrests were made.
 
Total Hit-and-Run Incidents (Fiscal Year 2016) 

[image: image1.emf]
According to the AAA Foundation for Traffic Safety, there is little research conducted on why drivers leave the scene of an incident, but since so few drivers are caught, collecting data is difficult.
 Transportation Alternatives indicated in a report released in 2016 that when drivers believe they are likely to face consequences for unsafe actions they change their behavior.
 
City and State Legislation on Hit-and-Runs 

Under New York State law, any driver who knows or should know that they have caused property damage or personal injury with their vehicle is required to remain at the scene in order to provide the property’s owner or the injured party with their insurance and personal contact information.
  In the case of property damage, if the owner is not present at the time of the incident, the driver must go to the nearest police station or officer as soon as they are physically able to report the incident and provide them with all required information.
 If a person was injured, a driver must also report the incident to law enforcement and provide such information to a police officer.
 Failure to remain on the scene and report in the event of property damage is deemed a traffic infraction under State law, punishable by a fine of up to $250 and up to 15 days imprisonment.
  Hit-and-runs causing personal injury can result in criminal charges ranging from a class A misdemeanor and a fine of up to $1,000, to a class E felony and a fine of up to $2,500.
  However, if the incident causes death, a driver leaving the scene can be charged with a class D felony, which is punishable by up to seven years imprisonment and a fine of up to $5,000.
  Drivers convicted of leaving the scene of an incident where a personal injury occurred will have their license revoked.
  Moreover, as the criminal penalties for leaving the scene of an incident are lower than that of penalties for driving while intoxicated or impaired, they may provide an incentive for some drivers to flee following an incident.
 For example, a driver who leaves the scene after causing personal injury likely only faces a class A misdemeanor with a maximum penalty of one year imprisonment, but if they remained on the scene and were found to be intoxicated or impaired, could be charged with a class E felony and face four years imprisonment.
 Additionally, a driver convicted of vehicular manslaughter faces a class D or C felony, while the maximum penalty for leaving the scene of an incident resulting in a death is only a class D felony.
  

The State Legislature attempted to remedy some of these concerns in 2005 by making it a class D felony for a person to leave the scene of a crash resulting in a death. The State Legislature also increased the penalty for those who leave the scene when personal injury results from a B misdemeanor to an A misdemeanor, but did not amend the burden of proof required in prosecuting such cases.

This session, the Council has passed several pieces of legislation directly related to hit-and-runs.  In January 2014, the Council overrode the veto of former Mayor Michael Bloomberg, when the Council passed Local Law 5 of 2014, which required that the NYPD report quarterly on hit-and-runs beginning in the third quarter of 2015.
 Each report must contain the number of hit-and-run incidents resulting in critical injury, the number of such cases closed, and the number of incidents closed without an arrest being made.
 Additionally, the NYPD is required to provide the Speaker of the Council with a brief summary of steps taken to investigate hit-and-runs.
  The City Council further expanded upon Local Law 5 of 2014, when the Council passed and the Mayor signed Local Law 5 of 2016, which requires that NYPD include in their quarterly report the number of notices of violation issued pursuant to section 19-191 of the Administrative Code (which relates to the civil penalties discussed below) as a result of such incidents. The law requires the NYPD to annually report on the number of complaints for leaving the scene of an incident that involved property damage, personal injury, or death and the number of arrests for incidents resulting in death and injury.
In September of 2014, the Council also passed legislation imposing civil penalties on hit-and-run drivers, in addition to criminal penalties imposed under State law.
 As the burden of proof required in an administrative proceeding in order to impose a civil penalty—generally, a preponderance of evidence—is a lesser standard than is required in a criminal matter, it is arguably less difficult to impose warranted penalties under this law than to successfully bring charges under State law. More recently, the Council passed and the Mayor signed, Local Law of 4 of 2016 increasing the civil penalties for leaving the scene of incident for repeat offenders.
 The law requires that repeat offenders be subject to pay a civil penalty of up to $1,000 if property damage results from the incident; $2,000-$5,000 if a person is injured; $10,000-$15,000 if there is a serious injury; and $15,000-$20,000 if death results.
 Local Law 4 of 2016 also raised the maximum penalty for a first offense involving property damage to $1,000 and the penalty for a first offense resulting in death from $5,000-$10,000 to $10,000-$15,000.
 As of the end of Fiscal Year 2016, zero notices of violation (N.O.V.) imposing these civil penalties had been issued.  
Hit-and-Run Alert Systems 
Several U.S. cities and states have passed legislation creating hit-and-run alert systems and rewards. Denver and Aurora, Colorado both created citywide hit-and-run alerts in 2012.  According to local news reports, in the two years after the alert systems were initiated, 17 alerts resulted in 13 arrests.
  Following the success of the alert system in Aurora and Denver, in December 2014, the State of Colorado became the first state to pass a statewide alert system, called the Medina Alert named after a 21-year old hit-and-run victim, Jose Medina.
 Los Angeles also created a citywide hit-and-run alert system referred to as the “Yellow-Alert” system.
 Following Los Angeles, in September of 2015, the State of California created a statewide “Yellow-Alert” that displays the make, model and license plate number of cars that left the scene of a collision on digital freeway and road signs.
  

In February of 2017, New York State Senator Marisol Alcantara and Assembly Member Carmen De La Rosa introduced legislation that would create a similar statewide “Yellow Alert” hit-and-run notification system in New York.

Analysis of PROPOSED Int. No. 1116-A
Section one of Proposed Int. No. 1116-A would add a new section 19-198 to Subchapter 3 of Chapter 1 of Title 19 of the Code, which would codify, with some modifications, the existing Vision Zero View portal, requiring the Commissioner of Transportation to publish on the DOT’s website a map showing the approximate locations of motor vehicle related injuries and fatalities in the City such that the data can be disaggregated by year, month, and time of day of the occurrence, if known. The map would also display the speed limit of each street in the City. The Commissioner would also be required to publish summaries of recent design improvement made to city streets for the purpose of enhancing motorist, passenger, cyclist or pedestrian safety. 
Section two of the bill states that the local law would take effect on July 31, 2018.
Analysis of PROPOSED Int. No. 1257-A

Section one of Proposed Int. No. 1257-A would add a new section 19-199 to Subchapter 3 of Chapter 1 of Title 19 of the Code, requiring the DOT to develop, by March 30, 2018 and every two years thereafter until March 30, 2024, strategies for enhancing safety within a half-mile radius of a minimum of 50 schools, including traffic calming treatments and traffic control signals and to post on its website and submit to the Speaker of the Council and the Mayor, a report describing the said strategies and their implementation status. The DOT would be required to select and prioritize strategies and criteria relating to locations in each borough that have the highest density of pedestrian fatalities and severe injuries. 

Section two of the bill states that the local law would take effect immediately and would be deemed repealed after the posting and submission of the report due on March 30, 2024. 

Analysis of PROPOSED Int. No. 1463-A

Section one of Proposed Int. No. 1463-A would add a new Chapter 9, containing new sections 10-901 and 10-902, to Title 10 of the Code and would create a Hit-and-Run Alert notification program to notify the public of hit-and-run incidents for the purpose of assisting law enforcement with identifying a perpetrator who has fled the scene of an incident.

Section 10-901, entitled “Definitions” defines the terms “administering agency,” “hit-and-run,” and “serious physical injury.” 

Section 10-902, entitled “Hit-and-run alert system” would require the administering agency to establish a hit-and-run alert system that would provide rapid notification to the public when a hit-and-run involving serious physical injury or death occurs. The administering agency would also be required to develop a protocol for notifying medical facilities, media and other community organizations when a hit-and-run alert is issued. Finally, the administering agency would be required to issue the hit-and-run alert within 24 hours of the determination that a hit-and-run involving serious physical injury or death has occurred, provided that the perpetrator involved in such incident has not been located and that sufficient information about the perpetrator of the hit-and-run incident or the subject motor vehicle is available to the administering agency and it may use its discretion to refrain from issuing such an alert if it would be inappropriate to do so in the circumstances or would compromise a law enforcement investigation.   The hit-and-run alert would be issued by any appropriate means, including email notification, text messages, telephone calls, television or radio broadcasts and would be repeated within the discretion of the administering agency until the perpetrator involved has been located or until the administering agency determines it is no longer appropriate to issue such an alert. 

Section two of the bill states that the local law would take effect ninety days after it becomes law.

Proposed Int. No. 1116-A

 
By Council Members Van Bramer, Rodriguez, Constantinides, Cohen, Chin, Menchaca, Kallos and Borelli
 
A Local Law to amend the administrative code of the city of New York, in relation to mapping motor vehicle related injuries and fatalities
 
Be it enacted by the Council as follows:
 
Section 1. Subchapter 3 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-198 to read as follows:
§ 19-198 Reporting on motor vehicle related injuries and fatalities. a. For purposes of this section, the following terms have the following meanings:
Fatality. The term “fatality” means a personal injury categorized as a “K” fatality by the New York state department of motor vehicles.
Injury. The term “injury” means a personal injury categorized as an “A”, “B” or “C” injury by the New York state department of motor vehicles.
b. The commissioner shall publish on the department’s website a map showing the approximate locations of motor vehicle related injuries and fatalities in the city. Such map shall allow users to disaggregate crashes that resulted in an injury or fatality by year, month and time of day of occurrence if known. Times of day shall be aggregated into eight three-hour windows, commencing with a window from midnight to 3:00 a.m. and concluding with a window from 9:00 p.m. to midnight. Such map shall display the speed limit of each street in the city.
c. The commissioner shall publish on the department’s website summaries of recent design improvements that the department has made to the streets of the city for the purpose of enhancing motorist, passenger, cyclist or pedestrian safety.
d. The commissioner shall update all information published pursuant to this section not less than once a month.
§ 2. This local law takes effect July 31, 2018, except that the commissioner of transportation, in consultation with the police commissioner, shall take any measures necessary for the implementation of this local law before its effective date.
 
WCJ/MN
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Proposed Int. No. 1257-A
 
By Council Members Van Bramer, Cohen, Richards, Chin, Vallone, Menchaca, Salamanca, Gibson, Deutsch, Koo, Mealy, Koslowitz, Kallos, Ulrich and Borelli
 
A Local Law to amend the administrative code of the city of New York, in relation to requiring an annual school safety implementation report, and providing for the repeal of such report
 
Be it enacted by the Council as follows:
                     Section 1. Subchapter 3 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-199 to read as follows:
§ 19-199 School safety implementation report. a. Definitions. As used in this section, the following terms have the following meanings:
 School. The term “school” means any buildings, grounds, facilities, property or portion thereof in which educational instruction is provided on a full-time basis to at least 250 students at or below the twelfth grade level.
Traffic-calming treatment. The term “traffic-calming treatment” means any treatment, including, but not limited to, street redesigns, speed humps, and raised crosswalks, installed on a street and intended to slow, reduce or alter motor vehicle traffic to enhance safety for pedestrians and bicyclists.
Traffic control signal. The term “traffic control signal” means any device, whether manually, electrically, or mechanically operated, by which traffic is alternately directed to stop and permitted to proceed.
b. By March 30, 2018 and every two years thereafter until March 30, 2024 the department shall develop strategies for enhancing safety within a half mile radius of a minimum of 50 schools and, where practicable, more than 50 schools, including traffic calming treatments and traffic control signals, and post on its website and submit to the speaker of the council and the mayor, a report describing such strategies, including information on whether any such strategies were implemented, and the status of such implementation, as applicable.
c. The strategies referenced in subdivision b of this section shall be selected by the department and prioritized according to criteria which may include but are not limited to those locations within each borough that have the highest density of pedestrian fatalities and severe injuries, as referenced in plans developed by the department in 2015 regarding pedestrian safety.
§ 2. This local law takes effect immediately, and is deemed repealed after the posting and submission of the report due March 30, 2024, required by subdivision b of section 19-199 of the administrative code of the city of New York, as added by section one of this local law.
SSY/MN
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Proposed Int. No. 1463-A
 
By Council Members Rodriguez, Gibson, Van Bramer, Levine, Dromm, Torres, Lancman, Deutsch, Gentile, Vallone, Richards, Espinal, Koslowitz, Salamanca, Rosenthal, Koo, Maisel and Kallos
 
A Local Law to amend the administrative code of the city of New York, in relation to establishing a program to provide public notification of hit-and-run incidents
 
Be it enacted by the Council as follows:
 
          Section 1. Title 10 of the administrative code of the city of New York is amended by adding a new chapter 9 to read as follows:
CHAPTER 9
HIT-AND-RUN ALERT
                     § 10-901 Definitions. As used in this chapter, the following terms have the following meanings:
                     Administering agency. The term “administering agency” means any city agency, office, department, division, bureau or institution of government, the expenses of which are paid in whole or in part from the city treasury, as the mayor designates.
                     Hit-and-run. The term “hit-and-run” means when any driver who, knowing or having cause to know that serious physical injury has been caused to another person due to an incident involving the driver's motor vehicle, leaves the scene of an incident without complying with all of the provisions of paragraph a of subdivision two of section six hundred of the vehicle and traffic law.
Serious physical injury. The term "serious physical injury" has the same meaning as in section 10.00 of the penal law.
§ 10-902 Hit-and-run alert system. a. The administering agency shall establish a hit-and-run alert system, pursuant to the provisions of this section, to provide rapid notification to the public when a hit-and-run involving serious physical injury or death occurs.
b. The administering agency shall develop a protocol for notification to organizations such as media organizations, medical facilities and community organizations when a hit-and-run alert is issued.
c. The administering agency shall issue a hit-and-run alert within 24 hours of the determination that a hit-and-run involving serious physical injury or death occurred, provided the perpetrator involved in such incident has not been located, and that sufficient information about the perpetrator of the hit-and-run incident or the subject motor vehicle is available to the administering agency. The administering agency may use its discretion to refrain from issuing such alert if the alert is inappropriate under the circumstances or would compromise a law enforcement investigation. The hit-and-run alert may be issued by any appropriate means, including, but not limited to, email notifications, text messages, telephone calls, television broadcasts, or radio broadcasts. The hit-and-run alert may be issued at repeated intervals within the discretion of the administering agency until the perpetrator involved in such hit-and-run has been located or until the administering agency determines that the issuance of a hit-and-run alert is no longer appropriate.
§ 2. This local law takes effect 90 days after it becomes law.
 
KET/MN
11/08/17 12:08 PM
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