Int. No. 1557
 
By The Speaker (Council Member Mark-Viverito) 
..Title
A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to an identifying information division
..Body
Be it enacted by the Council as follows:

Section 1.  Chapter 17 of the New York city charter is amended by adding a new section 399 to read as follows:


§ 399 Identifying Information Division. There shall be an identifying information division within the law department. Such division shall:

1. advise the city and every agency thereof on federal, state, and local laws and policies related to the collection, retention, and disclosure of identifying information;

2. review agency identifying information evaluations in accordance with section 8-1208 of the administrative code; and 

3. make determinations regarding all requests for identifying information, in accordance with chapter 12 of title eight of the administrative code.    
§ 2. Chapter 12 of title 8 of the administrative code of the city of New York is amended by adding a new section 8-1207 to read as follows:
§ 8-1207 Identifying information division polices. a. The identifying information division shall develop policies and procedures detailing the circumstances in which identifying information may or may not be disclosed, pursuant to subdivision a of section 8-1202, the procedures for such a disclosure, including the requirement that, to the extent possible, such information is anonymized. 

b. 1. Absent exigent circumstances, any request for identifying information or a proposal for the disclosure of identifying information by an employee, contractor, or subcontractor, other than a request by the police department made in connection with an open criminal investigation, shall be sent to the identifying information division within 24 hours of receipt of such request or development of such proposal. 

2. In the event any identifying information is disclosed under exigent circumstances, other than a disclosure to the police department made in connection with an open criminal investigation, the relevant request and disclosure, along with an explanation why a credible threat constituting exigent circumstances existed, shall be sent to the identifying information division within two hours of receipt of such disclosure. 

c. If an individual’s identifying information is disclosed in violation of this chapter, or is disclosed to federal immigration authorities, the identifying information division shall make all reasonable efforts to notify such individual in writing of the information disclosed and to whom it was disclosed within 24 hours of such disclosure.

§ 3. Chapter 12 of title 8 of the administrative code of the city of New York is amended by adding a new section 8-1208 to read as follows:
§ 8-1208 Agency policies a. By October 1, 2017, and every two years thereafter, each agency shall conduct an evaluation of its identifying information collection and retention policies and protocols. For each such agency, such evaluation shall:

1. consider the relevance and necessity of the information to accomplish a purpose of the agency; the necessity of retaining the information; the utility of the information for the delivery of coordinated services by other city agencies; and the requirements of this chapter and other applicable local, state, and federal laws;

2. consider any citywide guidance or policies on privacy protection issued by the department of information technology and telecommunications, office of operations, or the identifying information division; 

3. include an assessment of such agency’s existing or proposed systems of records pertaining to individuals, using the factors enumerated in paragraph 1, and consider alternative collection or retention policies, including but not limited to anonymizing certain records, making the collection of certain information voluntary, and separating certain information from identifying records;

4. include an assessment of such agency’s policies on access, by officers or employees of such agency, to information collected or retained by such agency, including a consideration of the necessity of access to such information for the performance of their duties;

5. include an assessment of such agency’s policies on the sharing of non-public information with other agencies or with third parties; and

6. include an assessment of the policies and protocols of any contractor that collects or retains identifying information under such contract.

b. Each agency shall submit the evaluation conducted pursuant to subdivision a of this section, along with any proposed changes in policies or methods, to the identifying information division for review and the issuance of recommendations to the covered agency within 90 days.
§ 3. Chapter 12 of title 8 of the administrative code of the city of New York is amended by adding a new section 8-1209 to read as follows:
§ 8-1209 Reporting. No later than December 1, 2017, and every six months thereafter, the identifying information division shall submit to the speaker of the council a report regarding compliance with section 8-1202 during the previous six months, including, but not limited to, information on determinations made that a disclosure is in the city’s best interest pursuant to subdivision a of section 8-1202, preapprovals granted by the division pursuant to subdivision b of section 8-1202, and disclosures made under exigent circumstances; provided, however, no information that is otherwise required to be reported pursuant to this subdivision shall be reported in a manner that would violate any applicable provision of federal, state, or local law relating to the privacy of information or that would interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement.
§ 4. This local law takes effect immediately.
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