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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of education to report information on physical education in New York city schools.
ADMINISTRATIVE CODE:
Adds a new chapter 7 to title 21-A.
INTRODUCTION

On Tuesday, Oct 27, 2015, the Committee on Education, chaired by Council Member Daniel Dromm, will consider Proposed Int. No. 644-B, a Local Law to amend the administrative code of the city of New York, in relation to requiring the department of education (DOE) to report information on physical education in New York City schools. 
ANALYSIS
Section one of Proposed Int. No. 644-A  would amend the administrative code of the city of New York by adding a new chapter 7 titled “Physical Education Reporting.” 
Subdivision a of section 21-960 of Chapter 7 of title 21-A would provide the following definitions for the purposes of this section:  “Adaptive physical education” would mean a specially designed program of developmental activities, games, sports, and  rhythms suited to the interests, capabilities, and limitations of students with disabilities who may not safely or successfully engage in unrestricted participation in the activities of a regular physical education program, as specified in a student’s individualized education program;  “Certified instructor” would mean a teacher certified by the New York state department of education as a physical education instructor;  “Co-located” would mean any public school serving students in the elementary, middle or high school grades, or any combination thereof, including any charter school, which shares space with another public school in a building within the city school district of the city of New York; “physical education instruction” would mean physical fitness activities which satisfy the requirements for physical education curricula pursuant to the New York state education department regulations for the relevant grade; and “substitutions” would mean any extracurricular activities including, but not limited to, intramural and extramural athletic team activities or any other program which the department deems satisfies the state requirement for physical education instruction.  
Subdivision b of Section 21-960 would require that the DOE submit to the council and post on its website in a manner searchable by individual school, school district, and borough, not later than August 31st of 2016 and on or before August 31st annually thereafter, a report regarding physical education which shall include, but not be limited to, the following:
1. The average frequency and average total minutes per week of physical education instruction provided to students in each grade level in each school, 

2. For each grade level in each school, data specifying the frequency and total minutes per week of physical education instruction received by students in that grade, including (i) the number and percentage of students who are receiving the required amount of physical education instruction;  (ii) the number and percentage of students who are receiving less physical education than required; and (iii) the number and percentage of students who have an individualized education program that recommends adaptive physical education.  This data shall be disaggregated by (i) race and ethnicity; (ii) gender; (iii) special education status; and (iv) English language learner status;  

3. The number of designated full-time and part-time certified instructors providing instruction at the school; and the ratio of full time certified instructors to students at the school;

4. Information on all designated indoor and outdoor facilities used by the school for physical education instruction including, but not limited to:

(a) Information on all designated physical education instruction spaces inside or attached to the school including (i) the size of the space in square feet; (ii) whether the space is used for any purpose other than physical education instruction; and (iii) whether the space is used by any other schools including co-located schools in the same building; 
(b) Information regarding all off-site indoor and outdoor spaces that are used by the school for the purpose of physical education instruction,  including but not limited to (i) the name and the location of the off-site space or facility; and (ii) whether the space is being used by any other schools including co-located schools in the same building;

5. Information regarding the department’s supplemental physical education program, including but not limited to, “Move to Improve”;  

6. Information regarding the number of students who were permitted a substitution by the department; and

7. A list of schools, including co-located schools, that share certified instructors with at least one other school.
Subdivision c of section 21-961would provide that no information that is otherwise required to be reported pursuant to this section would be reported in a manner that would violate any applicable provision of federal, state or local law relating to the privacy of student information or that would interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement.    

Section 2 of Proposed Int. No. 644-A would mandate that this local law will take effect immediately upon its becoming law.
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A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the department of education to report information on physical education in New York city schools.
Be it enacted by the Council as follows:
Section 1. Title 21-A of the administrative code of the city of New York is amended by adding a new chapter 7 to read as follows:




Chapter 7. Physical Education Reporting

§21-960  Reporting on physical education.
a. For the purposes of this section, the following terms have the following meanings:
Adaptive physical education. The term “adaptive physical education” means a specially designed physical education program of developmental activities, games, sports, and rhythms suited to the interests, capabilities, and limitations of students with disabilities who may not safely or successfully engage in unrestricted participation in the activities of a regular physical education program, as specified in a student’s individualized education program.

Certified instructor. The term “certified instructor” means a teacher certified by the New York state department of education  as a physical education instructor.

Co-located school. The term “co-located school” means any public school serving students in the elementary, middle or high school grades, or any combination thereof, including any charter school, which shares space with another public school or organization  in a building within the city school district of the city of New York.

Physical education instruction. The term “physical education instruction” means physical fitness activities which satisfy the requirements for physical education curricula pursuant to the New York state education department regulations for the relevant grade. 

Substitutions. The term “substitutions” means any extracurricular activities including, but not limited to, intramural and extramural athletic team activities or any other program which the department deems satisfies the state requirement for physical education instruction.

b. Not later than August 31, 2016, and annually thereafter on or before August 31, the department shall submit to the council and post conspicuously on the department’s website, in a manner searchable by individual school, school district, and borough, a report for the preceding academic year which shall include, but not be limited to the following:

1. The average frequency and average total minutes per week of physical education instruction provided to students in each grade level in each school, 

2. For each grade level in each school, data specifying the frequency and total minutes per week of physical education instruction received by students in that grade, including (i) the number and percentage of students who are receiving the required amount of physical education instruction;  (ii) the number and percentage of students who are receiving less physical education than required; and (iii) the number and percentage of students who have an individualized education program that recommends adaptive physical education.  This data shall be disaggregated by (i) race and ethnicity; (ii) gender; (iii) special education status; and (iv) English language learner status;  

3. The number of designated full-time and part-time certified instructors providing instruction at the school; and the ratio of full time certified instructors to students at the school;

4. Information on all designated indoor and outdoor facilities used by the school for physical education instruction including, but not limited to:

(a) Information on all designated physical education instruction spaces inside or attached to the school including (i) the size of the space in square feet; (ii) whether the space is used for any purpose other than physical education instruction; and (iii) whether the space is used by any other schools including co-located schools in the same building; 
(b) Information regarding all off-site indoor and outdoor spaces that are used by the school for the purpose of physical education instruction,  including but not limited to (i) the name and the location of the off-site space or facility; and (ii) whether the space is being used by any other schools including co-located schools in the same building;

5. Information regarding the department’s supplemental physical education program, including but not limited to, “Move to Improve”;  

6. Information regarding the number of students who were permitted a substitution by the department; and

7. A list of schools, including co-located schools, that share certified instructors with at least one other school.

c. No information that is otherwise required to be reported pursuant to this section shall be reported in a manner that would violate any applicable provision of federal, state or local law relating to the privacy of student information or that would interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement. If a category contains between 0 and 5 students, or contains an amount that would allow the amount of another category that is five or less to be deduced, the number shall be replaced with a symbol.

§2. This local law shall take effect immediately.  
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