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M. 176-2023				Communication from the Mayor - Submitting the name of
Bennett Minko to the Council for its advice and consent regarding his appointment as a member of the New York City Tax Commission, pursuant to Sections 31 and 153 of the City Charter.

M. 175-2023				Communication from the Mayor - Submitting the name of
John Heesemann to the Council for its advice and consent regarding his appointment as a member of the New York City Tax Commission, pursuant to Sections 31 and 153 of the City Charter.

M. 177-2023				Communication from the Mayor - Submitting the name of
Gary Bristol to the Council for its advice and consent regarding his appointment as a member of the New York City Tax Commission, pursuant to Sections 31 and 153 of the City Charter.


M._178-2023				Communication from the Mayor - Submitting the name of
Lisa Urban to the Council for its advice and consent regarding her appointment as a member of the New York City Environmental Control Board, pursuant to Sections 31 and 1049‑a of the City Charter.

M._179-2023	Communication from the Bronx Borough President - Submitting the name of Orlando Marin to the Council for its advice and consent regarding his appointment to the City Planning Commission pursuant to Sections 31 and 192 of the New York City Charter.






Topic I:	New York City Tax Commission – (Candidates for appointment by the Mayor upon the advice and consent of the Council)

· Bennett Minko [M-176]
· John Heesemann [M-175]
· Gary Bristol [M-177]


The Tax Commission (the “Commission”) is charged with the duty of reviewing and correcting all assessments of real property within the City of New York that are set by the New York City Department of Finance.  New York City Charter (“Charter”) § 153 (b).  Any Commissioner shall exercise such other powers and duties as the President may from time to time assign.  [Charter § 154.]

The Commission consists of the President and six Commissioners.   Charter § 31 states that the Mayor, with advice and consent of the Council, shall appoint members of the Commission after a public hearing.  Each Commissioner shall have at least three years of business experience in the field of real estate or real estate law.  At least one resident of each borough shall be included among the Commissioners.  [Charter § 153 (a).]  The President of the Commission receives an annual salary of $221,151.  Commissioners receive an annual salary of $25,677.

Real property tax assessment-related claims subject to administrative and corrective action by the Commission may assert: inequality; excessiveness, including the denial of a full or partial exemption; unlawfulness; and misclassification. See definitions – Charter §§ 163 and 164(b) (class one property).  The Commission’s administrative determinations are subject to de novo judicial review.  [Charter § 165(a).]

Between the fifteenth day of January and the twenty-fifth day of May, the Commission may itself, or by a Commissioner or assessor authorized by the Commission, act upon applications, compel the attendance of witnesses, administer oaths or affirmations and examine applicants and other witnesses under oath.  In addition, the Commission is empowered to make rules of practice for its proceedings. [Charter § 164(a).] 

The Commission determines the final assessed valuation or taxable assessed valuation, or the actual assessment or transition assessment, or the proper class designation of the real property of each applicant.  The final assessed valuation or taxable assessed valuation of real property may be the same or less than the original assessment or, if determined to be unlawful, the same shall be ordered stricken from the roll or, where appropriate, entered on the exempt portion of the roll.  If it is determined that the real property is misclassified, the correct class designation or allocation of assessed valuation shall be entered on the roll. [Charter § 164(b).]

Applications for correction of assessment of real property assessed at seven hundred fifty thousand dollars or more are dealt with between the first day of February and the first day of September.  [Charter § 164-a (a).]     

The final determination of the Commission upon any application for the correction of an assessment shall be rendered not later than the twenty-fifth day of May.  Otherwise, the assessment objected to shall be deemed to be the final determination of the Commission.  [Charter § 165.]  A proceeding to review or correct on the merits any final determination of the Commission may be had as provided by law, and, if brought to review a determination mentioned in Charter § 165, must be commenced before the twenty-fifth day of October following the time when the determination sought to be reviewed or corrected was made.  [Charter § 166.]

The President or any Commissioner may enter upon real property and into buildings and structures at all reasonable times to ascertain the character of the property.  Refusal by the owner or his agent to permit such entry shall be triable by a judge of the Criminal court and punishable by not more than thirty days’ imprisonment, or by a fine of not more than fifty dollars, or both. [Charter § 156.]

The Commission shall issue an annual report to the City Council and to the Mayor not later than the first day of March in each year.  [Charter § 155.] 

If appointed, Mr. Minko, a resident of Staten Island, will serve the remainder of a six-year term that expires on January 6, 2026.  

If appointed, Mr. Heesemann, a resident of Queens, will serve the remainder of a six-year term that expires on January 6, 2024.  

If appointed, Mr. Brisol, a resident of Manhattan, will serve the remainder of a six-year term that expires on January 6, 2024.  

Topic II:	New York City Environmental Control Board (Candidate for appointment by the Mayor upon the advice and consent of the Council)

· Lisa Urban [M-178]

Within the New York City Office of Administrative Trials and Hearings (“OATH”) there is an Environmental Control Board (“ECB”) that adjudicates notices of violation issued by various city agencies including the Departments of Environmental Protection, Police, Sanitation, Health and Mental Hygiene, Fire and Buildings.  ECB has the power to render decisions and orders and to impose civil penalties under law provided for such violations.  ECB may apply to a court of competent jurisdiction for enforcement of any decision, order or subpoena that it issues.  ECB’s responsibilities and structure are outlined in New York City Charter section 1049-a. 

Among the provisions of law enforced by ECB are those relating to the cleanliness of city streets; the disposal of wastes; the provision of a pure, wholesome and adequate supply of water; the prevention of air, water and noise pollution; the regulation of street peddling; and the city response to emergencies caused by releases or threatened releases of hazardous substances.  ECB has the authority to make, amend or rescind such rules and regulations to carry out its duties.  Also, ECB has concurrent jurisdiction with the Board of Health to enforce those provisions of the health code and the rules and regulations relating thereto that the Board of Health shall designate.

ECB consists of the Commissioners of the Departments of Environmental Protection, Sanitation, Health and Mental Hygiene, Buildings, Police, Fire and the Chief Administrative Law Judge of OATH, as well as six persons appointed by the Mayor with the advice and consent of the Council.  The Chief Administrative Judge of OATH serves as Chair of ECB.  Within its appropriation, ECB may appoint an Executive Director and such hearing officers, including non-salaried hearing officers and other employees as it finds necessary, to properly perform its duties.

Members other than agency Commissioners may not be employed by the City.  Five of the six non-Commission members must possess broad general background and experience, one in each of the following areas: air pollution control, water pollution control, noise pollution control, real estate, or the business community.  The sixth non-Commissioner member represents the general public.  Members other than the agency Commissioners are compensated and receive a $175.10 per-diem when performing the work of ECB.  Member terms are for four years.     

If appointed, Ms. Urban will serve as the general representative for a four-year term that will commence on the date of appointment and end four years later.  




Topic III:	New York City Planning Commission – (Candidate for appointment by the Bronx Borough President upon the advice and consent of the Council)

· Orlando Marin [M-179]

Pursuant to the New York City Charter (“Charter”) §192, there shall be a thirteen-member City Planning Commission, with seven appointments made by the Mayor (including the Chair), one by the Public Advocate, and one by each Borough President. [Charter §192(a)]    All members, except the Chair, are subject to the advice and consent of the Council. [Charter §192(a)]  Further, the Charter states that members are to be chosen for their independence, integrity, and civic commitment. [Charter §192(a)]

The Charter provides that CPC members shall serve for staggered five-year terms, except for the Chair, who as Director of the Department of City Planning (Charter §191), serves at the pleasure of the Mayor. [Charter §192(a)]  

For purposes of Chapter 68 of the Charter (Conflicts of Interest), CPC members, other than the Chair, shall not be considered regular employees of the City. [Charter §192(b)]  

There is no limitation on the number of terms a CPC member may serve. [Charter §192(a)] CPC members are prohibited from holding any other City office while they serve on the CPC. [Charter §192(b)] The Chair receives an annual salary of $222,326.00.  The member who is designated as Vice-Chair receives an annual salary of $73,855.00.  The other members receive an annual salary of $64,224.00.      

CPC is responsible for the following:

· CPC must engage in planning focused on the City’s orderly growth, improvement, and future development, which includes consideration of appropriate resources for housing, business, industry, recreation, and culture. [Charter §192(d)];

· CPC assists the Mayor and other officials in developing the ten-year capital strategy, the four-year capital program, as well as the annual Statement of Needs. [Charter §192(f)];  

· CPC oversees and coordinates environmental reviews under the City Environmental Quality Review (“CEQR”), as mandated by state law (Environmental Conservation Law – Article 8). [Charter §192(e)]; and

· CPC must review, and either approve or deny, any City proposal involving the City’s request to make acquisitions for office space and any requests for existing buildings for office use. [Charter §195]

CPC is also responsible for promulgating various rules, some of which consists of the following:

· It is CPC’s responsibility to establish minimum standards for certifying the Uniform Land Use and Review Procedure (“ULURP”) applications, which includes providing specific time periods for pre-certification review. [Charter §197-c (i)];

· The criteria associated with the selection of sites for capital projects is also established by CPC. [Charter §218 (a)];

· CPC establishes the minimum standards for the form and content of plans for the development of the City and boroughs. [Charter §197-a (b)]; and

· CPC also adopts rules that either list major concessions or establishes a procedure for determining whether a concession is defined as a major concession, as it relates to the act of City Agencies granting concessions. [Charter §374 (b)].  

Mr. Marin, a resident of the Bronx, has served on the CPC as the appointee of the Bronx Borough President since 2011.  If re-appointed to the CPC by Bronx Borough President, Mr. Marin, a resident of the Bronx, will serve the remainder of a five-year term that expires on June 30, 2025.  
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