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T H E  C O U N C I L

REPORT OF THE LEGAL AND GOVERNMENTAL AFFAIRS DIVISION


RICHARD M. WEINBERG, DIRECTOR AND GENERAL COUNSEL


COMMITTEE ON PUBLIC SAFETY
INT. NO. 17-A:



By:
The Speaker (Council Member Vallone), Council Members Wooten, Leffler, Duane, Eisland, Henry, Faila, Fusco, Stabile, Weiner, White, Golden, Fisher, Marshall and Povman (in conjunction with the Mayor); also Council Members DiBrienza, Foster, Lasher, McCaffrey, Michels, O'Donovan,  Provenzano, Robles, Warden and Abel

TITLE:




A local law to amend the administrative code of the city of New York, in relation to the possession of box cutters on school premises or in a public place.

ADMINISTRATIVE CODE:  

Amends Section 10-134.1

BACKGROUND

In 1995, the City Council adopted Int. No. 567-A, which became Local Law 80 of 1995.  That legislation banned the sale of box cutters to minors, prohibited open displays of box cutters by sellers and further barred the possession of box cutters on school premises by persons under the age of twenty-two.


Local Law 80 of 1995 was enacted as a response to a request made to the City Council by former New York City School Chancellor Ramon Cortines for legislation to regulate the sale of box cutters or to make it illegal for school-age youths to possess them.  This request came in the wake of the release of school safety incident statistics by the Board of Education.  Those statistics revealed that in the first half of the 1994-95 school year, 8,333 school safety incidents occurred, representing a 27.6% increase over the  first half of the prior year.

       Moreover, during this period, 792 box cutters had been seized on school premises, causing the Chancellor to state that box cutters had "become the weapon of choice for our schoolchildren," perhaps because they were "cheap, readily available, quickly deployable" and capable of inflicting "tremendous damage."  In the course of the entire school year of 1994-95, 2,247 box cutters had been seized by school authorities.

INT. NO. 17-A -- ANALYSIS

o
Age Threshold Increased to Twenty-one



Under current law, it is unlawful to sell or offer for sale a box cutter to any person under the age of eighteen (Administrative Code Section 10-134.1c).  Int. No. 17-A would increase the age limit to twenty-one, making it unlawful to sell or offer for sale a box cutter to any person under the age of twenty-one.

o
Prohibition on Possession of a Box Cutter Extended to Public Places

At present, it is unlawful for any person under twenty-two years of age to possess a box cutter on school premises (Administrative Code Section 10-134.1e).  Int. No. 17-A would  prohibit a person under the age of twenty-one from possessing a box cutter while in a public place.  A "public place" is defined as:




[A] place to which the public or a substantial group of persons has access [including but not limited to], any street, highway, parking lot, plaza, transportation facility, school, place of amusement, park, playground, and any hallway, lobby and other portion of an apartment house or hotel not constituting a room or apartment designed for actual residence.


The legislation makes an exception from this prohibition for a person under twenty-one who is using a box cutter to perform work on such premises during the course of his or her employment and uses the tool only under the supervision of his or her employer or the employer’s agent.


o
Prohibition on Box Cutters on School Premises 


Administrative Code Section 10-134.1e  now provides that it is unlawful for any person under twenty-two to possess a box cutter while on school premises.  The law contains an exception for the temporary transfer of a box cutter to a person under twenty-two if such transfer is for a "valid school-related purpose where such device is used under the supervision of a school staff person..." In other words, possession of a box cutter by a young person under these circumstances is not unlawful.  Similarly, under current law an exception is provided for a person under twenty-two who is using a box cutter on school premises if he or she is using it in the course of employment while on school premises, and under the supervision of the employer, the employer's agent or a school staff person.  (Administrative Code 18-134.1e)  Int. No. 17-A would essentially maintain this exception.

AFFIRMATIVE DEFENSES


The proposed bill creates an affirmative defense in situations where an underage person is found in possession of a box cutter in a public place in violation of section 10-134.1.  These affirmative defenses mirror the exceptions contained in the law and are as follows:


o
if the person is traveling to or from school premises, where the box cutter was or will be used for a valid instructional or school related purpose under the supervision of an authorized instructor or school staff member, and such person has not displayed the box cutter in a menacing or threatening manner, or in a manner that a reasonable person would believe manifests an intent to use the  box cutter for a criminal purpose;


 o
the person is traveling to or from his or her place of employment, where it was or will be used in the course of such employment and used only under the supervision of the employer or employer’s agent and such person has not displayed the box cutter in a menacing or threatening manner, or in a manner that a reasonable person would believe manifests an intent to use the  box cutter for a criminal purpose.

PENALTIES


Int. No. 17-A would maintain the current law's provision that a violation of any provision of Section 10-134.1 is a misdemeanor.

EFFECTIVE DATE

Int. No. 17-A would take effect 60 days after its enactment.

STAFF UPDATE

On April 14, 1998, the Committee on Public Safety unanimously adopted Int. No. 17-A by a vote of 9-0. 
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