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          1  RULES, PRIVILEGES AND ELECTIONS

          2                 CHAIRPERSON COMRIE: We'd like to

          3  start the Rules Committee hearing. I am Council

          4  Member Leroy Comrie, Chairman of the Rules,

          5  Privileges and Elections Committee.

          6                 Council Members that are present with

          7  us is Council Member Lew Fidler from Brooklyn;

          8  Council Member Yvette Clarke from Brooklyn; Council

          9  Member Diana Reyna from Brooklyn; Council Member

         10  David Weprin from Queens; Council Member Jimmy Oddo

         11  from Staten Island sitting over there; Councilman

         12  Dennis Gallagher from Queens, who is sitting in with

         13  us; to my immediate left is Majority Whip Joel

         14  Rivera -- Majority Leader, I'm sorry. My coffee

         15  hasn't kicked in this morning.

         16                 Council Member Eric Dilan from

         17  Brooklyn, Council Member Alan Gerson is here from

         18  Manhattan, and I thought Chris Quinn and Melinda

         19  Katz were in the room but they should be back

         20  shortly. We have an ongoing Committee meeting next

         21  door with General Welfare.

         22                 Good morning, everybody. We are here

         23  today to consider two candidates to be appointed to

         24  the City Planning Commission, Ms. Angela Battaglia

         25  and Mr. Christopher Kui.
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          2                 Ms. Battaglia is a hold-over. This is

          3  a reappointment to the City Planning Commission, and

          4  Mr. Christopher Kui, replacing the former Chairman,

          5  William Greinker.

          6                 We will also be approving a

          7  resolution, approving membership changes to certain

          8  standing committees.

          9                 At this time, I know all of the

         10  members know what the City Planning Commission does

         11  and the role that it serves in the City. These are

         12  two mayoral appointments that are submitting these

         13  two names, and at this point in the process we'd

         14  like to start with Ms. Battaglia.

         15                 We have to swear you in by our

         16  Counsel for the Committee. And I want to thank the

         17  Committee staff for their excellent job in preparing

         18  the materials and keeping me informed on all, on

         19  most of the information that was required in order

         20  for this hearing to be held today.

         21                 At this point we'll have the Council

         22  to the Committee swear in Ms. Battaglia.

         23                 Can you raise your right hand,

         24  please?

         25                 MR. O'MALLEY: Do you solemnly swear
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          2  or affirm the testimony you are about to give is the

          3  truth, nothing but the truth?

          4                 MS. BATTAGLIA: I do.

          5                 MR. O'MALLEY: Please state your name

          6  for the record.

          7                 MS. BATTAGLIA: Angela, middle initial

          8  M. Battaglia.

          9                 MR. O'MALLEY: Thank you.

         10                 CHAIRPERSON COMRIE: Good morning, Ms.

         11  Battaglia.

         12                 MS. BATTAGLIA: Good morning.

         13                 CHAIRPERSON COMRIE: Do you have an

         14  opening statement that you would like to share with

         15  the Committee?

         16                 MS. BATTAGLIA: Very brief opening

         17  statement.

         18                 CHAIRPERSON COMRIE: Okay.

         19                 MS. BATTAGLIA: Good morning,

         20  honorable members of the New York City Council

         21  Committee on Rules, Privileges and Elections.

         22                 CHAIRPERSON COMRIE: Could you bring

         23  the mic a little closer to you?

         24                 MS. BATTAGLIA: Chairperson Comrie, I

         25  am honored to be here today for consideration for
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          2  reappointment to the New York City Planning

          3  Commission.

          4                 As I said recently at a public

          5  session, there has not been a moment of my almost

          6  seven years of service on the Commission that I have

          7  not been absolutely proud to serve.

          8                 During my tenure on the City Planning

          9  Commission, I believe I have demonstrated the

         10  virtues of good public service.

         11                 I am thorough, deliberate and fair in

         12  my decision-making and very dedicated to this great

         13  City.

         14                 Thank you.

         15                 CHAIRPERSON COMRIE: Thank you, Ms.

         16  Battaglia.

         17                 I'm going to defer to Council Member

         18  Diana Reyna to ask the first question.

         19                 I have selfish reasons why I want to

         20  do that, because I understand that she is your

         21  representative, so at this time I'd like to ask

         22  Council Member Reyna.

         23                 And we've been joined by Council

         24  Member Lew Fidler, and Council Member John Liu,

         25  Council Member Madeline Provenzano from the Bronx
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          2  and Council Member Maria Baez from the Bronx and

          3  Council Member Margarita Lopez. And Council Member

          4  Simcha Felder from Brooklyn.

          5                 Melinda Katz, I said your name when

          6  you were not here.

          7                 COUNCIL MEMBER KATZ: That doesn't

          8  count.

          9                 CHAIRPERSON COMRIE: That doesn't

         10  count? Melinda Katz.

         11                 Everybody is in an interesting mood

         12  today, so just bear with us.

         13                 Council Member Diana Reyna.

         14                 COUNCIL MEMBER REYNA: Thank God

         15  everybody is in a good mood.

         16                 Thank you, Mr. Chair.

         17                 Welcome, Simcha Felder. Thank you.

         18                 I just wanted to ask Ms. Battaglia,

         19  what does she think are the most important

         20  attributions she's brought to the City Planning

         21  Commission and to the City of New York, and what

         22  changes does she think she can contribute to making

         23  the City's zoning resolutions better for the

         24  residents and New Yorkers as a whole?

         25                 MS. BATTAGLIA: Council Member Reyna,
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          2  you know me for a long time and do know that every

          3  activity that I dedicate myself to I dedicate 150

          4  percent.

          5                 I believe I bring with me to the New

          6  York City Planning Commission once again the ability

          7  to be thorough, fair, deliberate, open minded.

          8                 As you know, one of my skills is the

          9  ability to bring people together and as such I have

         10  established and maintained a camaraderie among the

         11  Commission members that leads to a more open

         12  deliberation and open-mindedness among all the

         13  members.

         14                 As for moving forward, I think we all

         15  know that we have an invaluable resource in the

         16  waterfront. I think we have to look at creative

         17  rezoning where necessary, where possible for new

         18  development opportunities. We have to make sure that

         19  the waterfront is accessible to the public. They

         20  deserve no less.

         21                 I think we have to look at

         22  underutilized manufacturing areas for rezoning and

         23  mixed use, which I know you're a proponent of.

         24                 I think we have to look at items that

         25  may not be as much in the forefront, but parking
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          2  regulations, parking regulations attached to

          3  residential zoning, attached to manufacturing zoning

          4  and commercial zoning to make sure that it works for

          5  the community and for the enterprise and/or

          6  residential establishment.

          7                 I hope that answers your question.

          8                 COUNCIL MEMBER REYNA: Thank you. And

          9  I just wanted to have you elaborate on your

         10  successful drive to provide affordable housing and

         11  your stand as a City Planning Commissioner to move

         12  forward an affordable housing initiative with the

         13  City of New York.

         14                 MS. BATTAGLIA: I appreciate your

         15  raising that issue.

         16                 In my 25 years of public service I

         17  have been absolutely committed to affordable

         18  housing.

         19                 I'm proud to be sitting here today

         20  with Mr. Christopher Kui, who also has a similar

         21  commitment.

         22                 I think as we move forward,

         23  especially in the very, very, very hard fiscal

         24  times, we have to look at ways of encouraging

         25  affordable housing. Whether we do that through
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          2  zoning or other mechanisms.

          3                 As you know, I sit on the Mayor's

          4  Advisory Panel and I am absolutely committed to

          5  bringing a thrust for affordable housing in these

          6  hard times, as I have based my past successes on.

          7                 COUNCIL MEMBER REYNA: Thank you, Ms.

          8  Battaglia.

          9                 And Mr. Chair, I just wanted to

         10  disclose the fact that Ms. Battaglia, other than a

         11  friend, was a consultant in my successful campaign.

         12  I consider her my good luck charm, and she was a

         13  paid consultant in a successful campaign to elect

         14  Council Member Diana Reyna. So, thank you.

         15                 MS. BATTAGLIA: I want to thank you

         16  for those comments, and I just wanted to say that it

         17  was noted by Chairman Comrie that Council Member

         18  Reyna is my representative.

         19                 It does turn out that up until

         20  recently, it was actually Council Member Yassky,

         21  although the area where I grew up, spent most of my

         22  50 years, and devote almost all of my time, the area

         23  where I work and the area that I love the most is

         24  represented by Council Member Diana Reyna, along

         25  with Council Member Eric Dilan. I'm very proud of
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          2  that. In that regard she is my Council Member. Thank

          3  you.

          4                 CHAIRPERSON COMRIE: Thank you for

          5  clearing that up.

          6                 We have been joined by Council Member

          7  Mike Nelson who is standing to my left, your right.

          8  Council Member Kendall Stewart from Brooklyn,

          9  Council Member Tony Avella from Queens, and Council

         10  Member Gale Brewer from Manhattan.

         11                 At this time we'll have a statement

         12  from Council Member Weprin and Council Member Lew

         13  Fidler.

         14                 COUNCIL MEMBER WEPRIN: Thank you, Mr.

         15  Chairman. I'd just like to say that I know this

         16  nominee Angela Battaglia for over 20 years at this

         17  point, and her characterization of being fair,

         18  deliberate and open-minded applies in almost every

         19  endeavor that I've come in contact with her. And I

         20  would like to add the creative and innovative as

         21  well, because she has been very creative and

         22  innovative in all areas in the housing field, which

         23  she's been active in for many years, and certainly

         24  her service as a City Planning Commissioner for

         25  these last six years has been outstanding and she
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          2  has been an outstanding Commissioner, and I can say

          3  from personal knowledge over many years that she has

          4  a lot to contribute to the City of New York, and

          5  we're very grateful for her past contributions and

          6  in these tough fiscal times we really need dedicated

          7  public servants like Ms. Battaglia and I highly

          8  support her nomination, her renomination.

          9                 MS. BATTAGLIA: Thank you very much.

         10                 CHAIRPERSON COMRIE: Thank you.

         11                 Council Member Lew Fidler, then

         12  Councilman Tony Avella.

         13                 COUNCIL MEMBER FIDLER: Thank you, Mr.

         14  Chairman. Again, a statement, not a question. I'm

         15  not going to say how long I know Angela. I do want

         16  to say and I think -- I hope this doesn't cause the

         17  Mayor any hesitation, but Angela has been extremely

         18  responsive to Council Members in Brooklyn, when we

         19  call and ask for help or for an open ear, or some

         20  advice on City Planning issues. So, she has been

         21  very quick to get on the phone, return the call to

         22  be very, very helpful.

         23                 And I certainly see in her profile

         24  that she's now a Queens resident. But we certainly

         25  consider her part of the Brooklyn home team, and I
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          2  whole-heartedly recommend a yes vote for Angela.

          3                 MR. BATTAGLIA: Thank you, Council

          4  Member Fidler.

          5                 CHAIRPERSON COMRIE: Council Member

          6  Tony Avella, then Council Member Katz.

          7                 If any other Council member would

          8  like to speak, please let me know.

          9                 Councilman John Liu. Okay.

         10                 COUNCIL MEMBER AVELLA: Thank you, Mr.

         11  Chair, for allowing me to sit in on this Committee

         12  and interview these two nominees.

         13                 I have a question for both nominees.

         14  As the Chair of the Subcommittee on Zoning and

         15  Franchises, one of the things that concerns me and

         16  my colleagues in communities throughout the City, is

         17  preservation of neighborhoods from overdevelopment,

         18  and key to that is changing the community facilities

         19  law of the zoning code.

         20                 So, I'd appreciate if I could have

         21  some comments from both of you as to what your

         22  opinions are on that.

         23                 CHAIRPERSON COMRIE: We only swore in

         24  Ms. Battaglia at this point.

         25                 COUNCIL MEMBER AVELLA: Oh, I'm sorry.
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          2                 If you could answer?

          3                 MS. BATTAGLIA: I'm sure you've been

          4  watching or maintaining an awareness of the

          5  activities of the City Planning Commission and your

          6  goals to preserve neighborhood character.

          7                 In the many years that I've been on

          8  the Commission, but more importantly, more recently

          9  we are really beginning to take a very serious and

         10  sensitive look at neighborhood character.

         11                 We have approved a number of

         12  down-zonings and contextual zonings to maintain that

         13  vital character of neighborhoods, some of which

         14  exist in your district.

         15                 We will continue that. It is very

         16  important, while we consider some areas that can

         17  call for more development that we acknowledge those

         18  areas that really must be preserved as the lovely

         19  low-density neighborhoods that we are, we are

         20  committed to doing that.

         21                 As for the communities' facilities

         22  issue, that is something that we have discussed that

         23  we absolutely agree must be looked at, and we do

         24  plan to look at that, and hopefully your input will

         25  help us to make decisions in that area.
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          2                 COUNCIL MEMBER AVELLA: Thank you, Mr.

          3  Chairman.

          4                 CHAIRPERSON COMRIE: Thank you,

          5  Council Member.

          6                 Council Member Melinda Katz.

          7                 COUNCIL MEMBER KATZ: I guess I just

          8  wanted to add my recommendation as well for Angela.

          9  Not only as a City Council Member and not only

         10  through the Land Use Committee, but also through her

         11  role as the Ridgewood Bushwick Senior Center. When I

         12  was a New York State Assembly Member we dealt with

         13  each other quite a bit back then as well.

         14                 I think it's important to note not

         15  only her commitment to zoning and the City Planning

         16  of the City, but also for the seniors and to the

         17  work that she does actually as a job, and I think

         18  that's an important job. As in the last year,

         19  obviously through the Land Use Committee and through

         20  the City Planning Commission we've had many

         21  opportunities of dealing with each other, and I find

         22  her to be quite receptive, quite bright, and

         23  articulate on the issues at-hand in the City of New

         24  York. So, I wanted to add my recommendations. Thank

         25  you.
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          2                 MS. BATTAGLIA: Thank you.

          3                 CHAIRPERSON COMRIE: Council Member

          4  Lew Fidler, you'd like to say something? Oh, Simcha.

          5  I'm in trouble.

          6                 Council Member John Liu is next,

          7  Simcha. I was looking at the Liu and it got me in

          8  trouble. Councilman John Liu.

          9                 COUNCIL MEMBER LIU: It's not an easy

         10  job to juggle between John Liu, Lew Fidler and

         11  Simcha Felder.

         12                 Thank you, Mr. Chair, for this brief

         13  moment. I also would like to thank you for the

         14  indulgence in allowing me to sit in on this hearing.

         15  I think the qualifications of Angela Mary Battaglia

         16  speak for themselves, and I also would urge the

         17  Committee to approve this appointment.

         18                 And I do want to echo the sentiments

         19  of my colleague Tony Avella in that in Queens and in

         20  many parts of this City, the community facilities

         21  issue is of paramount importance to us.

         22                 It's not that we're against in any

         23  way community facilities, but we do need to take

         24  measures to protect the residential stock of our

         25  neighborhoods.
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          2                 Thank you, Mr. Chair.

          3                 CHAIRPERSON COMRIE: Thank you.

          4                 Council Member Simcha Felder.

          5                 COUNCIL MEMBER FELDER: I don't know

          6  much about you, but I just heard wonderful things

          7  said by my colleagues, and I trust them implicitly

          8  almost about everything.

          9                 But I have a question about the

         10  up-zoning. I want to know clearly, and if it was

         11  discussed, then I erase the question because I'm

         12  penalized for not listening, what you're feeling on

         13  the up-zoning issue is?

         14                 MS. BATTAGLIA: In general we only

         15  consider an up-zoning if a particular neighborhood

         16  or area calls for it. If there is opportunity for

         17  development, if the community, in many cases a

         18  request for an up-zoning, as hard as that may be to

         19  believe, is actually put forth to us on the part of

         20  the community in consultation with the community

         21  board, in consultation with the Borough President.

         22                 Very often we may improve a zoning

         23  change that incorporates both up-zoning and

         24  down-zoning.

         25                 Once again, we look at the total
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          2  picture, we listen to everything that comes before

          3  us. I cannot think at this moment of a specific

          4  up-zoning that is entirely an up-zoning that we are

          5  considering. That doesn't say that one doesn't

          6  exist. Because, once again, we look at the total

          7  picture and we try to match the zoning, we what the

          8  community is asking for, and/or the particular area

          9  calls for.

         10                 COUNCIL MEMBER SIMCHA: Yes, you don't

         11  have to say anything because I have a follow-up, and

         12  it will be quick.

         13                 So, therefore, if the elected

         14  officials in the neighborhood, together with the

         15  community board and the borough president said to

         16  you hypothetically that Park Slope, I shouldn't pick

         17  that neighborhood, that was a mistake, that Borough

         18  Park, or Midwood, or some area in the neighborhood,

         19  that they all wanted up-zoning, all right?

         20                 Are you saying to me that you would

         21  have, you would be in total agreement, as a result

         22  of the feelings of the people in that neighborhood

         23  that that should be done.

         24                 MS. BATTAGLIA: I could never say to

         25  you with absolute certainty, without seeing an
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          2  action before me, how I would feel about the

          3  particular action. I can only tell you that in my

          4  role as a City Planning Commissioner for the almost

          5  past seven years, I have read every piece of paper

          6  that came before me, listened to every public

          7  statement, tried to weigh what the community wants

          8  with the City's needs, and sometimes that's the

          9  greatest obstacle before us to balance what the City

         10  needs with what the community wants, we sometimes

         11  develop compromises. Each action is looked at on its

         12  merits.

         13                 I can only tell you that in every

         14  vote that I've ever taken, it's always been on the

         15  merits, in consideration of every comment that ever

         16  came before us, every piece of paper that I've

         17  looked at, and based on my conscience.

         18                 COUNCIL MEMBER FELDER: Well, I

         19  appreciate your comments, and I assume that when you

         20  said what the City needs, you mean what the people

         21  in the City need, right?

         22                 MS. BATTAGLIA: We always consider in

         23  our deliberations what the people of the City need.

         24                 COUNCIL MEMBER FELDER: Right.

         25                 So, I appreciate it very much, and I
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          2  look forward to working with you.

          3                 MS. BATTAGLIA: Thank you.

          4                 CHAIRPERSON COMRIE: We've been joined

          5  by Deputy Majority Leader Bill Perkins, who is

          6  trying to find a seat.

          7                 Jimmy Oddo, it's your turn.

          8                 COUNCIL MEMBER ODDO: Thank you. I

          9  just would like to follow up on two points. One is

         10  on the point that Council Member Avella made,

         11  regarding the character and the integrity of the

         12  communities and just asked for your support. There

         13  are six down-zonings applications that will be

         14  coming to City Planning, we're actually doing an EIS

         15  on them now, and three are in Council Member Michael

         16  McMahon's district, three are in my 50th Council

         17  District in the mid-Island.

         18                 If you ask Council Member McMahon or

         19  Council Member Lanza or any elected official on

         20  Staten Island, they will tell you the

         21  overdevelopment issue and there are six that cover a

         22  huge portion of Staten Island, and for us,

         23  downzonings are the best tool that we have to

         24  maintain character and integrity of our community,

         25  so I would ask when they come before you to just
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          2  keep in mind the level of the support that they have

          3  in the community and the importance of the

          4  community.

          5                 The question I have is, following up

          6  on Council Member Reyna's point, about affordable

          7  housing. We know the Mayor proposed a plan several

          8  months ago, I just would like you to comment and if

          9  possible give me some reassurances that you will

         10  look at any affordable housing plan on a

         11  community-by-community basis, because what may be

         12  good for four boroughs may not be good for the fifth

         13  borough, and I'm speaking obviously parochially for

         14  Staten Island, so I just would ask if you would make

         15  a comment on how you would look at any affordable

         16  housing plan, based not on a cookie-cutter approach,

         17  but on a community-by-community basis.

         18                 Thank you.

         19                 MS. BATTAGLIA: As you are probably

         20  aware, the City Planning Commission is very aware of

         21  your position in terms of downzoning, and as I said

         22  earlier, it is very important to us that we preserve

         23  context and neighborhood character.

         24                 I can only speak for myself when I

         25  say that a cookie-cutter approach doesn't exist in
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          2  my language. I look at every single action on its

          3  merits. I have heard what you said and I will take

          4  that with me when I go back, if I go back to my

          5  position as a City Planning Commissioner.

          6                 ACTING CHAIRPERSON RIVERA: Thank you

          7  very much. At this point in time if there are no

          8  questions from the Committee we are going to close

          9  you out, and the Chair of the Committee has a couple

         10  of questions so we'll pass it over.

         11                 CHAIRPERSON COMRIE: I'm sorry, we

         12  have a concurrent Education Committee, which I'm on,

         13  and they needed my vote.

         14                 Ms. Battaglia, I just want to ask you

         15  a couple of questions regarding contextual rezoning

         16  by the City Planning Commission, and how do you feel

         17  about the public process, what do you think could be

         18  improved in that process, and how do you feel the

         19  two current plans for contextual rezoning are going

         20  forth, namely the downtown Flushing Plan, and

         21  mid-Manhattan plan, and there's also a plan in

         22  Jamaica dealing with contextual rezoning.

         23                 Can you give us some opinion on those

         24  three items?

         25                 MS. BATTAGLIA: Yes. On contextual
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          2  rezoning, as I mentioned earlier, we have at least

          3  for the past year taken a very, very, very serious

          4  look at contextual rezoning. We feel it is very

          5  important to maintain neighborhood character.

          6                 In doing that, we followed the ULURP

          7  process from start to finish, and to respond to your

          8  question about the process and how it can be

          9  improved, I absolutely believe in the ULURP process.

         10  I know some people think it's lengthy, but that is

         11  the only way you can get a community and its people

         12  the opportunity to speak, a community the

         13  opportunity to get the comments to the Borough

         14  President, to the City Planning Commission, to the

         15  City Council and to the Mayor, and then have the

         16  Borough President have an opportunity to hold a

         17  hearing and so on and so forth. I really believe in

         18  the process.

         19                 As for the specifics of the

         20  respective downzonings that you're referring to,

         21  once again, we will look at, or I can speak for

         22  myself, and I do think I speak for the Commission,

         23  we will look at every single detail, we will listen

         24  to what the community has to say, we will be open

         25  minded, we will be fair, and we will vote on the
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          2  merits.

          3                 I hope that answers the question.

          4                 CHAIRPERSON COMRIE: That's a good

          5  start, but we hope to be able to go into it. I would

          6  hope that City Planning at some point, on some of

          7  these larger rezoning issues would come out to the

          8  community also and have a meeting so they could

          9  discuss their ideas and opinions before the

         10  community, because there are areas that are

         11  industrial, commercial, all on one block and we need

         12  to look at how we split those zones to protect the

         13  properties for especially a residential person that

         14  might have lived there for 50 years, but now has

         15  seen their community surrounded by other concerns,

         16  and we really need to sit and talk with that,

         17  especially in two of the areas that's going to be a

         18  large problem. So, I would hope that City Planning

         19  would also at some point in Queens and Jamaica,

         20  Deborah Carnie is doing a great job with reaching

         21  out in the Jamaica piece, but at some point the

         22  community would like to see the Commission come out,

         23  but if they could have an opportunity to just feel

         24  totally comfortable about the decisions that are

         25  made.
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          2                 I have heard from all our Council

          3  members, you do have an excellent record, your

          4  commitment to this City is vast and extensive and

          5  I'm pleased to see that you want to continue to

          6  serve on the City Planning Commission.

          7                 MS. BATTAGLIA: Thank you.

          8                 CHAIRPERSON COMRIE: At that point, we

          9  will now move over to Christopher Kui. We'll be

         10  voting shortly. I'm sure that your vote will be in

         11  the affirmative, but we'd like you to stay around,

         12  if you can, for a few more minutes.

         13                 MS. BATTAGLIA: I'd like to. Thank you

         14  so much.

         15                 CHAIRPERSON COMRIE: Thank you.

         16                 At this point, Mr. Kui, can you raise

         17  your right hand to be sworn in?

         18                 MR. O'MALLEY: Do you solemnly swear

         19  and affirm that the testimony you're about to give

         20  the Committee is the truth and the whole truth?

         21                 MR. KUI: I do.

         22                 MR. O'MALLEY: Please state your name

         23  for the record.

         24                 MR. KUI: My name is Christopher Kui.

         25                 MR. O'MALLEY: Thank you.
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          2                 CHAIRPERSON COMRIE: Do you have an

          3  opening statement?

          4                 MR. KUI: Yes.

          5                 Thank you, Mr. Chair, and members of

          6  the Committee, for the opportunity to appear before

          7  you this morning.

          8                 I also would like to thank Mayor

          9  Bloomberg for nominating me to serve as a member of

         10  the City Planning Commission.

         11                 I'm honored to have such a

         12  distinguished opportunity to serve the City of New

         13  York.

         14                 I bring to this position more than 20

         15  years of experience working in the area of

         16  affordable housing, neighborhood preservation and

         17  community revitalization.

         18                 For the past ten years I have served

         19  as executive director of Asian Americans For

         20  Equality. Throughout my public service career I have

         21  been committed to the advancement of equal rights

         22  for minority communities. I have worked to foster

         23  understanding and unity among diverse communities

         24  across the City by forming close cultural

         25  collaborations, building coalitions and promoting
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          2  access to services, business and housing development

          3  and home-ownership opportunities for first-time home

          4  buyers.

          5                 I believe this experience has allowed

          6  me to develop the type of knowledge, perspective and

          7  judgment to be an open, fair and deliberative member

          8  of the Commission. I look forward to participating

          9  actively in the hearing process engaging in

         10  questions and debate with my fellow commissioners

         11  and the public.

         12                 In conclusion, I'm grateful for the

         13  honor this nomination confers, and I would be

         14  pleased to answer any questions that you might have.

         15                 CHAIRPERSON COMRIE: Okay. There are a

         16  couple of small house keeping issues. I understand

         17  that you've gotten a waiver from the Ethics Board

         18  regarding your serving in this position and what you

         19  have to do with your previous positions. You have to

         20  follow those guidelines accordingly, and I'm sure

         21  that you will make sure in practicality that you can

         22  implement those issues and maintain that separation

         23  as practically as possible.

         24                 I'm going to open up the floor to any

         25  members' questions at this point. I know that

                                                            29

          1  RULES, PRIVILEGES AND ELECTIONS

          2  Council Member Margarita had raised her hand, and

          3  Alan Gerson, Bill Perkins and then Gale Brewer. So,

          4  we'll go in that order.

          5                 Council Member Lopez.

          6                 COUNCIL MEMBER LOPEZ: Thank you, Mr.

          7  Chair.

          8                 Before I make any statements, I want

          9  to put a disclaimer on the record. The response that

         10  Mr. Kui gave to the Conflicts of Interest Board

         11  about who will take his position in the organization

         12  that he served, he pointed out Ms. Maria Botino as

         13  the person who was going to be in charge of that

         14  responsibility, and I want to put on the record that

         15  Maria Botino used to work in my office, used to work

         16  in Council Member Kathryn Freed's office and

         17  Congresswoman Nydia Velazquez.

         18                 Saying that, before I do any other

         19  interventions, I would like to begin asking Mr. Kui

         20  to explain to the Committee what is his form of

         21  education in regard of issues of zoning, changing on

         22  zoning, ULURP process, design and construction in

         23  regard of formal education?

         24                 MR. KUI: When you say formal, I am a

         25  graduate of NYU, majored in economics. I actually
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          2  did it in three years. I mean, sometimes people look

          3  at my resume and say three years, wow, you know, but

          4  I guess when I was younger I was very much involved

          5  in studying. So, I guess, you know, I am involved

          6  because throughout my career, especially in the last

          7  ten years or so, I've been very much involved in the

          8  building of affordable housing.

          9                 COUNCIL MEMBER LOPEZ: But I'm asking

         10  in regard of formal education, do you have a degree

         11  in that arena?

         12                 MR. KUI: When you say formal degree,

         13  can you --

         14                 COUNCIL MEMBER LOPEZ: University.

         15  Formal education.

         16                 MR. KUI: I'm not an architect, I'm

         17  not a lawyer.

         18                 COUNCIL MEMBER LOPEZ: I'm just asking

         19  you to refer to your answers in the record that you

         20  gave us. What is your formal education in regard of

         21  the issues that I raised before?

         22                 MR. KUI: I just stated that I am a

         23  graduate of NYU, with a bachelor degree in

         24  economics. I'm not an engineer, I'm not an

         25  architect, if that's what you're referring to, or a
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          2  lawyer. I am someone who is actually involved in

          3  building --

          4                 COUNCIL MEMBER LOPEZ: I'm going to

          5  ask you that question in a minute.

          6                 MR. KUI: -- With the ULURP process,

          7  and, so, you know, I have served on various advisory

          8  boards, such as the Fannie Mae, Freddie Mac, I'm

          9  familiar with many of the financial issues. So, when

         10  you say formal --

         11                 COUNCIL MEMBER LOPEZ: I'm talking

         12  about degrees, sir. Degrees. I was talking to you

         13  degrees.

         14                 MR. KUI: Yes, I just stated my degree

         15  is a bachelor degree in economics.

         16                 COUNCIL MEMBER LOPEZ: Thank you.

         17                 MR. KUI: At New York University.

         18                 COUNCIL MEMBER LOPEZ: Thank you.

         19                 In regard of your experience in the

         20  place where you are employed, can you tell me what

         21  is your experience in connection to housing

         22  development, in connection of ULURP process,

         23  rehabilitation, of communities, plans to be designed

         24  for communities to be free, included in the economic

         25  movement of this City that existed some time ago.
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          2                 MR. KUI: I guess for the last ten

          3  years, under my stewardship and leadership I have

          4  developed over 400 units of affordable housing, that

          5  includes rental housing, home-ownership housing.

          6  Actually we, as an organization, we did the first

          7  tax credit project in New York City, in partnership

          8  with the Enterprize Foundation and then also the

          9  Fannie Mae Corporation. So, I have been involved and

         10  supervised architects, lawyers, managed the process

         11  in terms of building from ground up, from new

         12  construction to rehab of, rehabilitation of

         13  housing.

         14                 So, I mean, I have never appeared

         15  before the City Planning Commission personally, but

         16  then my staff on many occasion have done that. So,

         17  then if your question --

         18                 COUNCIL MEMBER LOPEZ: No, I asked you

         19  a question, it was very clear.

         20                 MR. KUI: Yes.

         21                 COUNCIL MEMBER LOPEZ: I will ask you

         22  other questions. I just need to know what is your

         23  history in regard of the issues of housing

         24  development, et cetera, et cetera. Thank you. And

         25  you answered my question in regard to that.
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          2                 MR. KUI: Yes.

          3                 COUNCIL MEMBER LOPEZ: Are you

          4  currently, as we speak, involved in the continuum of

          5  development of housing in the district where I am,

          6  in District 1, or in any other District of the City.

          7                 MR. KUI: Yes. As you know, we have a

          8  project under construction right now over three

          9  sites, which is North Apartments 2 (phonetic), and,

         10  so, I mean, it consists of 52 units of affordable

         11  housing. So, then, yes, that's under construction

         12  right now. That, you know, we have a number of other

         13  initiatives in the City. We continue to manage the

         14  properties. These are low-income housing projects in

         15  the neighborhood. We have also done a number of

         16  projects, close to -- you know, I would say over 75

         17  units of housing that we have developed and turned

         18  key, another organization in Lower East Side, the

         19  Lower East Side Housing Coalition for Ownership and

         20  Management.

         21                 We have a very strong initiative in

         22  terms of helping first-time home-buyers, you know,

         23  people who need assistance to access credit and

         24  counseling information, for example, to buy their

         25  first home. We're very successful, and I'm very
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          2  proud of that. We worked with both the City and the

          3  State and the federal government in a very different

          4  capacity to build housing mostly in the Chinatown,

          5  Lower East Side area, and then now we're beginning

          6  to do work in Queens as well.

          7                 So, I mean, our strong point also is

          8  one that we actually counsel, you know, quite a

          9  number of people throughout the City, and this is

         10  not just Asian, but Hispanic, African-Americans,

         11  seniors, people who need help, in terms of housing.

         12                 We are actually a partner with HUD,

         13  for example. We're one of the major partners with

         14  them to provide one-to-one counseling. We are on the

         15  website, New York State, also, Division of Housing

         16  Community Renewal, as well we are partner, we are

         17  the only organization right now partnered up with

         18  the New York Division of Human Rights to undertake a

         19  fair housing education outreach throughout the metro

         20  New York area actually.

         21                 COUNCIL MEMBER LOPEZ: Understanding

         22  the extent --

         23                 MR. KUI: The broad scope of, you

         24  know, housing --

         25                 COUNCIL MEMBER LOPEZ: Excuse me, sir.
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          2                 MR. KUI: Yes.

          3                 COUNCIL MEMBER LOPEZ: I hear you.

          4                 MR. KUI: Yes.

          5                 COUNCIL MEMBER LOPEZ: I understand

          6  what you're saying.

          7                 MR. KUI: Yes.

          8                 COUNCIL MEMBER LOPEZ: Understanding

          9  the extensive participation relationship involvement

         10  that you have on issues of housing, not only in

         11  Manhattan, but serious areas of the City,

         12  understanding that participation to be a very

         13  extensive one, that get involved in many issues of

         14  building of housing in many parts of the City.

         15                 As you know, building housing

         16  development has plenty to do with a commission that

         17  you are applying to be a member.

         18                 MR. KUI: Yes.

         19                 COUNCIL MEMBER LOPEZ: And many

         20  decisions that that Commission make affect the

         21  business in which you are extensively involved.

         22                 I'm going to read something to you,

         23  and a question after that.

         24                 You answered to some of the questions

         25  of the Commission here the following thing.

                                                            36

          1  RULES, PRIVILEGES AND ELECTIONS

          2                 "The Executive Director is

          3  responsible for the organization, management,

          4  including leadership, and strategy planning,

          5  fundraising, board relations, budget and financial

          6  management, human resources, public relations,

          7  communication and development planning. The

          8  Executive Director act as chief organizational

          9  spokesperson to government agencies, community

         10  organizations, and the public to increase visibility

         11  for AAFE and his activities.

         12                 The Executive Director supervises,

         13  oversees, manage staff in all financial programmatic

         14  areas."

         15                 Understanding that this is the

         16  definition that you answered to us that is your

         17  responsibility in the agency that you are in charge,

         18  these responsibilities have a serious conflict of

         19  interest with the position that you are seeking to

         20  take.

         21                 You have said to this Committee that

         22  you're going to designate somebody in your

         23  organization who is going to take your position to

         24  deal with the conflict, with the possible conflict

         25  that can come out of performing your duties in your
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          2  organization and at the same time be a commissioner

          3  in the City Planning Commission.

          4                 How are you planning to avoid

          5  possible conflict just by assigning a person in your

          6  office to deal with this issue, that are very

          7  extensive in regard of planning, design, zoning

          8  changes, et cetera, et cetera?

          9                 You're going to divorce yourself

         10  totally in your organization from that, and not

         11  touching any of those issues whatsoever?

         12                 How is it you're planning to do this?

         13  Because the answer that you gave to the Council in

         14  assigning a particular person to be involved with

         15  this day-to-day is not sufficient to me, and I have

         16  a serious question about how you can perform your

         17  duties without engaging in conflict of interest?

         18                 CHAIRPERSON COMRIE: Council Member,

         19  David Karnofsky, the Counsel for the Conflicts of

         20  Interest Committee is here, maybe we need to have

         21  him come forward. Oh, Counsel to the City Planning

         22  Commission. Okay, maybe we want to have him answer

         23  that question.

         24                 COUNCIL MEMBER LOPEZ: No. I want Mr.

         25  Kui to answer that question.
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          2                 CHAIRPERSON COMRIE: Okay.

          3                 COUNCIL MEMBER LOPEZ: He is the

          4  person who is going to be in that situation. He is

          5  the person who has to avoid the conflict of

          6  interest. He is the person who will be surrounded by

          7  people in different positions of power, in

          8  government, in private sectors, and he is the one

          9  who have to avoid that problem. He is also the

         10  director of that agency.

         11                 CHAIRPERSON COMRIE: Okay. Why don't

         12  we have both answer. Why don't we have Mr. Kui

         13  answer first.

         14                 MR. KUI: I have no comments, and I

         15  think maybe David could share some of the specifics

         16  and then I can follow up.

         17                 COUNCIL MEMBER LOPEZ: Mr. Chair?

         18                 CHAIRPERSON COMRIE: My counsel is

         19  advising me that they should state the legal

         20  requirements first, and then hear from Mr. Kui, if

         21  that's okay?

         22                 COUNCIL MEMBER LOPEZ: Thank you.

         23                 MR. KARNOFSKY: My name is David

         24  Karnofsky, I'm Counsel to the Department of City

         25  Planning and the City Planning Commission, and when
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          2  we talked about conflicts of interest, obviously

          3  what is or is not a conflict of interest is a matter

          4  governed by the Charter and the rules, and therefore

          5  in analyzing Mr. Kui's situation, we, the Conflicts

          6  of Interest Board and the Administration have been

          7  guided by the Charter and the rules. So, let's turn

          8  to what the applicable rule is and how the Conflicts

          9  of Interest Board has addressed that, because they

         10  have, as you stated, in an opinion, that addresses

         11  his situation.

         12                 Under Section 192 of the New York

         13  City Charter, a member of the City Planning

         14  Commission is restricted from appearing before the

         15  Department, Commission or other agency specified by

         16  rule of the Conflicts of Interest Board, an

         17  appearance means communication for compensation. And

         18  there is a list of agencies which a member of the

         19  Planning Commission is not supposed to appear

         20  before.

         21                 This is a person restriction. It does

         22  not apply to the entity with which a member of the

         23  Commission is associated. It applies to the

         24  Commissioner, him or herself.

         25                 With that in mind, Mr. Kui sought the
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          2  guidance of the Conflicts of Interest Board as to

          3  how the organization would continue to perform

          4  necessary government relations functions in view of

          5  his membership on the commission, and by a letter

          6  dated April 4th, which has been provided to the

          7  Committee and the Investigations Unit of the City

          8  Council, he stated that he was familiar with the

          9  special requirements governing members of the

         10  Commission, under the section of the Charter, that

         11  he understood as a member of the Commission that he

         12  would not be able to appear before the elected

         13  officials and the agencies listed in the rule,

         14  including but not limited to the Mayor or the Deputy

         15  Mayors and their staff, the offices of the Borough

         16  Presidents and the members of the City Council. And

         17  in that letter he outlined the way in which

         18  government relations functions would continue to be

         19  performed by the entity in view of his personal

         20  restriction, and stated that government relations

         21  functions for the organization would be performed by

         22  the Director of Government Affairs, Ms. Maria

         23  Botino, with respect to AAFE and its subsidiary

         24  affiliate.

         25                 The Conflicts of Interest Board
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          2  responded on April 7th and said that that was

          3  acceptable and it was in accordance with the rule,

          4  and that addresses the conflicts of interest issues

          5  under our Charter and our rules.

          6                 CHAIRPERSON COMRIE: Okay, Mr. Kui, do

          7  you want to elucidate?

          8                 MR. KUI: I'm glad that Council Member

          9  Lopez' issue, and actually Maria Botino is here, and

         10  she is somebody that, again, has a wealth of

         11  experience and knowledge, and Ms. Lopez stated, a

         12  number of years working with various elected

         13  officials, so definitely I do have the opinion, and

         14  I will abide by the provision of the ruling. And I

         15  understand it. I read it very thoroughly. I seeked

         16  (sic) it myself, and so I think that that is a

         17  commitment from me, and so I understand the Council

         18  Member's concern, and I think that within our

         19  organization we do have a really depth of leadership

         20  and individuals, besides, you know, Ms. Botino. I

         21  mean, we have a registered architect, a number of

         22  competent staff, that would be able to handle these

         23  responsibilities.

         24                 And as a matter of fact, it's a good

         25  thing because I think that that will help our
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          2  organization really to delegate the kind of

          3  authority and develop the kind of leadership that we

          4  need in the community-based organization. And, so, I

          5  assure you that I understand, I do have the opinion,

          6  and I will abide by all the provisions of the

          7  ruling, once I am confirmed by this distinguished

          8  body.

          9                 COUNCIL MEMBER LOPEZ: I understand

         10  that you indicate that you will obey by the ruling,

         11  but I asked you a different question. I asked you,

         12  how is it that you're going to implement the process

         13  that you're talking about, when you, yourself, prior

         14  to me asking this question, detailed to all of us

         15  all of the duties that you are in charge, you

         16  describe all of the things that you do as Executive

         17  Director of this agency on a day-to-day basis, all

         18  over the City in regard of the projects that you

         19  have in the pipeline, projects that you are building

         20  right now, how is it that in practical terms, going

         21  to the definition that you gave us of your duties in

         22  your particular agency, those duties that you

         23  describe in the answers that you gave us, how is it

         24  that you're going to disassociate from those duties

         25  and not get into the conflict when somebody else
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          2  will be in charge of this?

          3                 How are you going to put this in

          4  place? I would like to ask you that question. You.

          5  Nobody else. You.

          6                 MR. KUI: David, you want to, and I'll

          7  follow up?

          8                 COUNCIL MEMBER LOPEZ: Mr. Chair, the

          9  person that we are considering here for appointment

         10  is not the Conflicts of Interest Board, it's not a

         11  lawyer, it's Mr. Kui, and I'm seeking answers from

         12  him. Unless we're talking about the Fifth in here,

         13  unless we're talking about that, the people that

         14  we're going to interview for this position and

         15  confirm or not confirm are not going to answer our

         16  questions, you let me know that. And if that's the

         17  case, then I don't have nothing else to ask.

         18                 MR. KUI: I don't have an issue

         19  answering, but David, do you have anything you want

         20  to add?

         21                 MR. KARNOFSKY: Well, Mr. Chairman, of

         22  course Mr. Kui should answer, but I want to be clear

         23  --

         24                 MR. KUI: I mean, I'm here.

         25                 MR. KARNOFSKY: -- But I want to be
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          2  clear here that the requirement under the Charter

          3  and rules is not for him to disassociate himself

          4  from projects within the organization. I think I've

          5  made clear that the issue has to do with a rule that

          6  governs communications by him personally with

          7  certain elected officials and agencies. There is no

          8  requirement for disassociation within his

          9  organization. I wanted to be very clear about that.

         10                 CHAIRPERSON COMRIE: Let's try to

         11  focus in on what the real issue is and then have an

         12  answer and then move forward.

         13                 Clearly Council Member Lopez' issue

         14  is that she feels that because of your status in the

         15  development in the organization, that it would be

         16  difficult to disassociate on projects, so could you

         17  clearly articulate on how you intend to do that so

         18  that we can move on?

         19                 MR. KUI: No, I mean clearly on the

         20  government functions, I mean it's clearly stated

         21  that, I mean, you know, we have staff people to

         22  communicate with the elected officials and then the

         23  parties that are covered by the rules.

         24                 In terms of projects, that I will not

         25  appear before anybody that are relevant to these
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          2  projects. That, you know, if it does come up to the

          3  City Planning Commission, I would definitely seek

          4  the opinion of both the City Planning Council,

          5  Commission Council, as well as case-by-case with the

          6  Conflicts of Interest Board, but then also at the

          7  policy, and as a commitment I would recuse myself,

          8  you know, so, in any, you know, rule, you know, vote

          9  that would deal with any projects that are

         10  undertaken by our organization. And I think that

         11  this is not something unique to me. I think that,

         12  you know, like, I mean -- and then I think that we

         13  have to again go back to the rules.

         14                 And then, again, I just want to say

         15  that I'm very clear on the rules and the regulation,

         16  the restriction, and in this opinion that guides the

         17  action. And, so, I mean, again, I'm committed to

         18  serve, and then also to abide by all the provisions

         19  of the ruling.

         20                 COUNCIL MEMBER LOPEZ: My question was

         21  not answered. I am not going to continue with that

         22  line of questions. I just want to indicate that Mr.

         23  Kui is a 7A Administrator of buildings in my

         24  district. Many of those 7A buildings are in hundreds

         25  of violations at the current moment. I want to know
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          2  what is going to be his function in regard of those

          3  7A buildings and if he's going to continue to be the

          4  7A Administrator of those buildings, or he's going

          5  to take his name out as a 7A Administrator of those

          6  buildings?

          7                 MR. KUI: Let me address that one. I

          8  mean, definitely. Yes. I mean, to give you a context

          9  of the 7A building, I mean this was a building

         10  that's owned by a derelict owner, I mean who has not

         11  provided services for a number of years, and it was

         12  HPD that really came to our organization and said we

         13  want your organization to administer to maintain the

         14  building.

         15                 You know, as you know, I think that

         16  was at the time there was all the scandal about the

         17  7A administrators, the individuals, and so I was not

         18  really wanting to be a 7A by choice but because of

         19  the new rules under the City that 7A administration

         20  used to be under a qualified, responsible

         21  organization, that because of my position I was

         22  asked to be and appointed, but then, you know, once

         23  I am confirmed, I will go back to the Court and say

         24  that I will no longer designate someone else within

         25  the authority, within the organization to be. But
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          2  this is, you know, this is the context that we have.

          3                 Also, as you know, 7A administration

          4  has really played the role of management and the

          5  supervision of Court Order, as well as HPD, so then

          6  these, you know, are repairs that will be, you know,

          7  that will be done under those circumstances. So I

          8  just want to clarify that context. But definitely,

          9  yes, I would no longer be the 7A Administrator.

         10                 CHAIRPERSON COMRIE: Okay.

         11                 COUNCIL MEMBER LOPEZ: Thank you.

         12                 CHAIRPERSON COMRIE: Thank you,

         13  Council Member. In the interest of time, I hope the

         14  next series of speakers will be brief.

         15                 We have Council Member Chris Quinn,

         16  and Council Member, we lost Alan Gerson. Then

         17  Council Member Bill Perkins and Gale Brewer.

         18                 Chris Quinn.

         19                 COUNCIL MEMBER QUINN: My question

         20  might actually, if it's okay, be to Mr. Karnofsky.

         21                 It seems some of the questions that

         22  were just raised by my colleague about the

         23  relationship to Chris and AAFE and be on the City

         24  Planning Commission could have been raised to many

         25  other candidates that we've seen before this
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          2  Committee who have been approved. So, I guess my

          3  question is, is it unprecedented or fairly common

          4  that people who are involved in housing development

          5  get appointed to the City Planning Commission, and

          6  is the waiver, if that's the right phrase, that was

          7  requested by Chris also unprecedented or somewhat

          8  common and is therefore then the, you know, system

          9  of insulating Chris from the parts of the work of

         10  AAFE that would come before CPC unusual or

         11  precedented or something that you deal with on a

         12  regular basis?

         13                 MR. KARNOFSKY: It is something that I

         14  deal with on a regular basis. Sitting next to me is

         15  an executive director of an organization that is

         16  involved in housing matters, and with respect to

         17  whom we have sought as necessary waivers from the

         18  Conflicts of Interest Board.

         19                 The Conflicts of Interest Board has

         20  prescribed the way in which a member of the

         21  Commission in such a situation must behave in terms

         22  of the type of recusal that Mr. Kui described. So,

         23  it is not unprecedented. And in the event that Mr.

         24  Kui's organization should have in the future a

         25  matter which in any way comes before the City
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          2  Planning Commission, we would seek the same kind of

          3  guidance that we have sought for Angela Battaglia.

          4  So, it is not unprecedented.

          5                 COUNCIL MEMBER QUINN: Are there other

          6  members of the Commission, either now or in the

          7  past, who have also had this?

          8                 MR. KARNOFSKY: Well, first of all,

          9  all members of the Commission from time to time have

         10  had matters that have had to go to the Conflicts of

         11  Interest Board. It wouldn't be appropriate for me to

         12  go into their specifics, but they all to some degree

         13  at various times have that.

         14                 There is one other member of the

         15  Commission who has sought similar waivers, because

         16  he is involved with an organization that provides

         17  affordable housing.

         18                 COUNCIL MEMBER QUINN: And he's

         19  presently on, I don't want to say it, but presently

         20  sits as a commissioner?

         21                 MR. KARNOFSKY: He sits on the

         22  commission. He works for an organization that

         23  provides affordable housing. He sought guidance

         24  similar to the type of guidance that was sought for

         25  Ms. Battaglia, and he received appropriate guidance
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          2  from the Conflicts of Interest Board.

          3                 COUNCIL MEMBER QUINN: And this has

          4  not caused a problem in the operations or rulings of

          5  the CPC to have these types of waivers and

          6  insulation agreements set up within organizations?

          7                 MR. KARNOFSKY: No, it has not.

          8                 It is a very incidental matter.

          9  Incidental may not be the right word. An unusual

         10  occurrence. It does not affect the operation of the

         11  organization.

         12                 COUNCIL MEMBER QUINN: Thank you.

         13                 CHAIRPERSON COMRIE: Council Member

         14  Perkins.

         15                 COUNCIL MEMBER PERKINS: Thank you

         16  very much, Mr. Chair.

         17                 I first want to, for the sake of

         18  disclosure announce that with regard to this

         19  organization I had the honor of being honored by

         20  them very recently. And, so, I just want to make it

         21  clear that there is somewhat of a relationship that

         22  I have with this organization, in that respect, but

         23  only in that respect.

         24                 The concerns raised by my colleagues

         25  are very serious concerns that are not specific to
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          2  you per se, they are concerns that we raise with

          3  regard to similar candidates, more or less with your

          4  kind of credentials and we press to assure ourselves

          5  and to make sure that it's clear for the record of

          6  your -- that there is clearly not going to be the

          7  kind of conflict of interest, the kind of even

          8  unintended mistakes made in which undue influence

          9  would be used to the benefit of an organization to

         10  which you are so intrinsically involved. You are the

         11  Executive Director. If you are anything like me,

         12  then you are everything about the organization, and

         13  I don't say that as a criticism, I'm just saying

         14  that most Executive Directors that I know of

         15  not-for-profit community-based organizations,

         16  whether they're the Abyssinian development

         17  corporation or AAFE, are very much the beginning and

         18  the end of what happens with that organization.

         19                 Now, clearly you've been given a

         20  clean bill of health so-to-speak in terms of how you

         21  intend on insulating yourself from the problem that

         22  we have, but maybe you can give us some more

         23  assurance in that regard. Maybe there's some -- are

         24  you going to continue to assume all Executive

         25  Director responsibilities? What less will you do?
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          2  What less will you do?

          3                 MR. KUI: Definitely. I think in terms

          4  of development that that will -- I mean, these

          5  responsibilities be delegated to other deputies and

          6  also, I mean, staff that are in that area. I mean,

          7  in that arena that actually we have a very strong

          8  staff that, you know, consist of architects, you

          9  know, people very experienced, actually knows I mean

         10  a great deal about development and the whole

         11  process.

         12                 Actually, you know, many of those

         13  functions already been -- I mean, most of those

         14  functions are already being really taken care of by

         15  those staff members. I mean they do go before the

         16  various different agencies, and, you know, involved

         17  in, you know, the whole -- when there's ULURP

         18  process, that they are already taking

         19  responsibility. So then I think it's more of a

         20  formal delegation, so which I will do.

         21                 COUNCIL MEMBER PERKINS: Some people

         22  delegate, but at the end they authorize and that's

         23  significant, and we have to be sure that as you

         24  delegate, that you won't in any way be authorizing

         25  or in any way be involved in the approval process or
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          2  disapproval process or anything like that.

          3                 So, what you're saying is as you

          4  delegate responsibility, you're also delegating

          5  authority.

          6                 MR. KUI: Yes.

          7                 COUNCIL MEMBER PERKINS: You're

          8  delegating the power that goes along with that, with

          9  that responsibility?

         10                 MR. KUI: Yes.

         11                 COUNCIL MEMBER PERKINS: Thank you.

         12                 CHAIRPERSON COMRIE: Council Member

         13  Gale Brewer.

         14                 COUNCIL MEMBER BREWER: Thank you, Mr.

         15  Chairman.

         16                 And in terms of disclosure, I want to

         17  say that I have also been honored, the Year of the

         18  Rooster, many years ago, by AAFE, and also I have

         19  been on the advisory board and at the first meeting

         20  with Doris Wu and Bill Chong of AAFE many years ago,

         21  way before Chris was even around.

         22                 I want to ask two things. One is, how

         23  do you go about making sure that there is diversity

         24  in your residents?

         25                 And also, how would you sort of as a
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          2  planning tool, think about the City? I know in

          3  planning for residents in your buildings and

          4  generally thinking of ways of involving community,

          5  are there some thoughts that you have Citywide?

          6                 MR. KUI: Yes, definitely. I mean, I

          7  think we -- I mean, my rule of thumb is really on

          8  building housing for everybody, I mean, for the

          9  needy. I think that we make every effort to really

         10  from the beginning, from a projects, to actually

         11  when a project gets finished and marketed, that we

         12  get the involvement of people in a community to

         13  both, in terms of distributing information to

         14  actually helping to do the whole lottery process,

         15  and actually, you know, within our housing, I

         16  actually, you know, have statistics about the

         17  housing and the type of tenancy we have is a very

         18  diverse tenancy.

         19                 I mean, you're talking about within

         20  our units that we have developed, I mean 50 percent

         21  Asian-American, 36.5 percent is for Latino, eight

         22  percent African-Americans and then six percent

         23  white. So it's a very diverse tenancy. We really

         24  pride ourselves to reaching out and make housing

         25  available to everyone who are in need.
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          2                 We also have structure within the

          3  organization that, you know, we actually have from a

          4  housing marketing committee that consists of about

          5  15 member that made up of like various different

          6  leaders, church leaders from the African-American

          7  community, to Asian community, to actually

          8  representative from each elected official, which

          9  actually Margarita, Council Member Lopez is part of

         10  that Committee. We have local Congresswoman, you

         11  know, the Assemblyman. You know, we get everybody

         12  involved in the decision-making process.

         13                 And I think, you know, makes it

         14  really fun to do these type of work together. And so

         15  I think that results in our tenancy, and then we do

         16  that throughout the City. And the type of programs

         17  that we have is also very diverse, even our

         18  home-ownership program serves, you know, everyone.

         19  And we are a leading HUD partner in terms of fair

         20  housing, housing, counseling and home-ownership

         21  counseling.

         22                 COUNCIL MEMBER BREWER: Thank you, Mr.

         23  Chairman.

         24                 CHAIRPERSON COMRIE: Yes, sorry.

         25  Council Member Simcha Felder.
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          2                 COUNCIL MEMBER FELDER: Thank you. I

          3  have a question about up-zoning. I would like to

          4  know what your opinion on up-zoning is.

          5                 MR. KUI: I think that, you know, I

          6  can say similar to what Angela was saying, that we

          7  really have to look at the City and, so, as someone

          8  who, I'm not familiar with all the issues that are

          9  involved in terms of up-zoning or down-zoning, but

         10  then I think in generally, I think, you know, my

         11  track record is one that I really see that the need

         12  to build affordable housing, to build a very diverse

         13  community, various different type of housing, and I

         14  think that's where I would stand on that right now.

         15                 As you know, zoning is a very

         16  complicated issue, you know, we have to balance very

         17  different viewpoints and from very different

         18  neighborhoods, sometimes various different

         19  neighborhoods also overlap. But I do really have an

         20  open mind and that's where I stand right now.

         21                 COUNCIL MEMBER FELDER: Right. So,

         22  therefore, therefore in terms of affordable housing,

         23  I would appreciate if you'd be very close-minded,

         24  and especially when the elected officials, community

         25  board and the neighborhood as a whole, there's a
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          2  consensus for up-zoning in particular areas, and I

          3  think we really need in some neighborhoods, we're

          4  desperate for affordable housing and increased

          5  housing. I'm asking you, would you give me a

          6  commitment that since you and your colleague are

          7  committed to helping the City, and the City is the

          8  people, you know, I'm not asking you for your

          9  wallet, but I think we really need help in some

         10  neighborhoods in getting drastic changes implemented

         11  to be able to get the real sizable housing, and just

         12  like I respect some of my colleagues, they don't

         13  want anything, that's fine. Some of us want and need

         14  a lot more housing. And I'm just asking, you don't

         15  have to respond to this, to please, please take that

         16  into consideration.

         17                 MR. KUI: Okay. Thank you for the

         18  comments.

         19                 CHAIRPERSON COMRIE: Thank you,

         20  Councilman.

         21                 Thank you, sir.

         22                 Council Member Alan Gerson, then John

         23  Liu.

         24                 COUNCIL MEMBER GERSON: Thank you, Mr.

         25  Chair. And thank you, Council Member Clarke, for
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          2  allowing me to use your microphone.

          3                 Mr. Chair, with your permission I'll

          4  make a very, very brief statement concerning the

          5  nomination by the Mayor of Christopher Kui.

          6                 It's no secret to anyone who follows

          7  Lower Manhattan politics and civics that Mr. Kui and

          8  I have had our share of political and community

          9  disagreements over the years, so I hope that puts my

         10  statement in context when I wholeheartedly recommend

         11  to my colleagues on the Committee his approval.

         12                 Without reviewing the issues which

         13  you have covered, which you will cover as part of

         14  your outstanding work on the Committee, I would just

         15  make the point that as Council Member Felder just

         16  made, affordable housing will be one of the major

         17  issues, if not the major issue confronting our

         18  planners in the days and months and years to come,

         19  and it will be vital to have on the planning

         20  commission someone with the depth of commitment and

         21  experience as Mr. Kui would bring to this issue.

         22  We're going to need to be very creative in using all

         23  of our planning tools to facilitate and promote

         24  housing of all sorts, of all levels and of all new

         25  creative types that we come up with to meet the
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          2  needs that we face throughout the City. And I can

          3  assure you from my experience with Mr. Kui, he has

          4  that depth of experience and commitment. My office

          5  has consulted with him on a regular basis to come up

          6  with housing strategies for Lower Manhattan, and

          7  I'll just conclude by pointing out that in the

          8  aftermath of 9/11, his commitment and his

          9  involvement was absolutely indispensable in the

         10  recovery of Chinatown and the broader Lower

         11  Manhattan community, both in terms of protecting

         12  housing in people who are potentially displaced or

         13  displaced in fact, and beyond that in terms of

         14  providing vital humanitarian assistance.

         15                 So, as a humanitarian and as a

         16  housing expert with great experience, there will be

         17  an addition to the Planning Commission.

         18                 Thank you very much, Mr. Chair, for

         19  your indulgence.

         20                 CHAIRPERSON COMRIE: Thank you,

         21  Council Member.

         22                 MR. KUI: Thank you very much.

         23                 CHAIRPERSON COMRIE: Council Member

         24  John Liu. And then Council Member Diana Reyna.

         25                 COUNCIL MEMBER LIU: Thank you, Mr.
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          2  Chair.

          3                 I would like to simply urge the

          4  members of this Committee to vote in the affirmative

          5  to recommend this appointment.

          6                 Chris Kui is someone that I have

          7  known for many years, and even before that I -- I

          8  know, Gale, you've known him longer. I've known

          9  Chris for many years, and just speaking to personal

         10  character, this is an individual who could have

         11  taken many different kinds of vocations in his life,

         12  and over the last 20 or so years, and I know he

         13  doesn't look it, but it has been a couple of decades

         14  where he really has dedicated his life and time to

         15  the benefit of the community. He had many other

         16  options that he could have taken, certainly more

         17  lucrative options than working for an organization

         18  like Asian Americans For Equality.

         19                 As far as AAFE is concerned, there

         20  are few organizations in the Asian American

         21  community of this City that has been so successful

         22  as AAFE, with respect to not only speaking out about

         23  fairness and equity issues, but producing tangible

         24  results that have benefitted the community. Asian

         25  Americans For Equality has produced a huge number,

                                                            61

          1  RULES, PRIVILEGES AND ELECTIONS

          2  not huge in the eyes of the big City, but huge

          3  numbers in the eyes of the Asian American community,

          4  in terms of the units of affordable housing that

          5  have been created.

          6                 And, in fact, Asian Americans For

          7  Equality often gets criticism from the Chinese

          8  community in this City, that they don't pay enough

          9  attention to the needs of low-income Chinese

         10  residents who are looking for affordable housing,

         11  and that they in fact are too politically correct in

         12  giving the housing units to other people and not

         13  caring enough about the dire needs of sweatshop

         14  workers, of restaurant workers, of people who work

         15  14 to 16 hours a day seven days a week and have no

         16  place to live.

         17                 And, so, I personally am very

         18  appreciative of the efforts of AAFE, and I

         19  appreciate this man's commitment to the community,

         20  who could have done a lot of other things.

         21                 And to the extent that we hold him to

         22  a higher standard, this committee and this Council

         23  should hold Christopher Kui and everybody else to a

         24  high standard.

         25                 But at the same time, we also have to
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          2  make sure the standards are not onerous.

          3  Organizations, people who are most qualified to

          4  serve on the City Planning Commission are exactly

          5  those people who have experience, and this is the

          6  kind of experience that I think the Council looks

          7  for. Not someone who is in real estate development

          8  to make millions and billions of dollars, but

          9  someone who has a background in an organization that

         10  develops affordable housing, and we should also not

         11  penalize the organization because once they have

         12  produced someone who is so highly qualified to serve

         13  on so important a commission like the CPC, that they

         14  at that point need to lose the talent that they,

         15  themselves, have generated in the past, in this

         16  case, couple of decades.

         17                 So, I urge this Committee to approve

         18  this appointment.

         19                 CHAIRPERSON COMRIE: Well stated,

         20  Council Member Liu.

         21                 Council Member Reyna. While we're

         22  having the young people coming in, we can understand

         23  it being a little boisterous.

         24                 Council Member Reyna.

         25                 COUNCIL MEMBER REYNA: Thank you, Mr.
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          2  Chair.

          3                 I wanted to just agree with what

          4  Council Member John Liu has just stated. Your

          5  experience, Mr. Kui, is exactly the reason why you

          6  have been recommended, and I applaud you for the

          7  work you have done in the Asian American community.

          8  And not just for the Asian Americans, but for all

          9  New Yorkers, who are in dire need of housing, and

         10  your past speaks for itself, and we need to continue

         11  to hold you in the highest regard.

         12                 I also wanted to just urge my

         13  colleagues, or excuse my colleagues, on behalf of

         14  them, apologize for mispronouncing your name,

         15  because it's my pet peeve, as well as mine, and it's

         16  Chris Kui, not Kwee or however we have been

         17  pronouncing. You're too kind for not correcting us.

         18                 MR. KUI: Among the Chinese it depends

         19  on which dialect you speak, so there's no correct,

         20  one correct version.

         21                 COUNCIL MEMBER FELDER: Just like

         22  Yiddish, right?

         23                 MR. KUI: Yes.

         24                 COUNCIL MEMBER REYNA: So, Mr. Kui,

         25  I'd like to just follow up with a question, because

                                                            64

          1  RULES, PRIVILEGES AND ELECTIONS

          2  I, too, urge this Committee, as a member and as a

          3  colleague, your recommendation to us is exactly what

          4  we're looking for.

          5                 But I also want to just touch base on

          6  what steps you as a member of the City Planning

          7  Commission, when you're appointed, will you take to

          8  promote the affordable housing piece for low-income

          9  and moderate families in response to today's housing

         10  crisis for all New Yorkers.

         11                 MR. KUI: I think, in terms of my

         12  experience so far, I think, you know, we really need

         13  to identify additional land, affordable land that we

         14  can develop for affordable housing. I know that the

         15  Mayor has plans in terms of looking at some of the

         16  waterfront, you know, the reclaimed brownfields, and

         17  also some of the underutilized former manufacturing

         18  area.

         19                 I think, you know, I mean I think

         20  that's a number one issue. It's availability of

         21  vacant land, because I know that for the past ten,

         22  15 years the City that the City has relied very much

         23  on rehabbing existing or abandoned buildings, and I

         24  think that as a whole I think we are on the

         25  completion of that mission or that task, and I think
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          2  that's a paramount issue, and then also how do we

          3  zone or rezone some of the uses. Besides, I mean

          4  looking at some of the financing mechanisms. So, I

          5  think it's a combination of, you know, planning, you

          6  know, zoning, you know, looking at financing

          7  mechanisms.

          8                 But I think definitely I agree with

          9  you that the need for affordable housing is really

         10  paramount for the City.

         11                 CHAIRPERSON COMRIE: Thank you.

         12                 COUNCIL MEMBER REYNA: Thank you, Mr.

         13  Chair.

         14                 CHAIRPERSON COMRIE: Okay.

         15                 COUNCIL MEMBER REYNA: And thank you,

         16  Mr. Kui.

         17                 CHAIRPERSON COMRIE: Sorry to cut you

         18  off, Council member, we are really pressed for time.

         19  We have ceremonials that are going to start in a few

         20  minutes. We have another Committee that's underway,

         21  so at this point I know Council Member Lew Fidler

         22  will be very quick with his last question.

         23                 COUNCIL MEMBER FIDLER: It's not a

         24  question, it's a comment, and I feel I need to make

         25  it because I know that a number of my colleagues
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          2  talked about up-zoning, and so just while we have

          3  two applicants here, just represent communities that

          4  are seeking down-zoning in Carnarsie, Sheepshead Bay

          5  and Bergen Beach, I just want to make the point that

          6  while we are all very, very interested in providing

          7  affordable housing in this City, affordable housing

          8  doesn't mean throwing up a six-unit condo on a block

          9  of one-family homes just because the present zoning

         10  permits it. And, so, I hope that you won't be

         11  close-minded, but open-earred, so that you identify

         12  by communities which parts of the City have been

         13  over-developed and where the opportunities for

         14  affordable housing exist.

         15                 CHAIRPERSON COMRIE: Thank you. Very

         16  well done, Council Member.

         17                 At this point, I would like to just

         18  ask the candidates, Ms. Battaglia, and Mr. Kui, to

         19  -- there are some housekeeping matters that you

         20  both have to forward information to the

         21  Investigations Committee. There was some issues that

         22  have not been cleared up.

         23                 I know that you had a problem as with

         24  many people when your paperwork was not transferred

         25  to another company for your mortgage, and I only
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          2  want to say that in light of the fact that this

          3  evening I'm doing an in rem opportunity for people

          4  in my district tonight at the Department of Finance,

          5  Commissioner Martha Stark, is actually leaving the

          6  Queens office open this evening so that people can

          7  come and check their status for the in rem property,

          8  so if you have a Queens resident and you're unsure

          9  what your property status is, don't hesitate to come

         10  by this evening. That's my only commercial for

         11  today.

         12                 So, please forward any outstanding

         13  information to our great investigative staff. I know

         14  that you've been very forthcoming, both candidates

         15  so far. I know that you will continue to do so.

         16                 We have a housekeeping matter. Is

         17  Erin Stevens still here? I'll ask you in a minute.

         18                 We also are going to vote. I'm going

         19  to bundle all three items so we can just go right

         20  ahead. I'm sure all the members have read the

         21  preconsidered resolution approving membership

         22  changes of certain standing committees. That

         23  encompasses the two newly elected Council members

         24  that are now serving, Council Member Gentile and

         25  Council Member Espada.
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          2                 So, at this point I'd like the clerk

          3  to call the roll. We'll bundle the preconsidered

          4  resolutions to the time and also the appointment of

          5  M0476203, Angela Battaglia, and M04772003, the

          6  appointment of Christopher Kui, to the City Planning

          7  Commission.

          8                 Can the clerk call the roll?

          9                 We've been joined by the Speaker

         10  Gifford Miller.

         11                 COUNCIL CLERK: The Speaker, Mr.

         12  Miller.

         13                 SPEAKER MILLER: Aye.

         14                 COUNCIL CLERK: Comrie.

         15                 CHAIRPERSON COMRIE: Aye on all.

         16                 COUNCIL CLERK: Provenzano.

         17                 (No response.)

         18                 COUNCIL CLERK: Quinn.

         19                 COUNCIL MEMBER QUINN: Aye on all. Aye

         20  on both. And the Health Committee is going to start

         21  in a minute in the room next door.

         22                 Thank you.

         23                 COUNCIL CLERK: Rivera.

         24                 COUNCIL MEMBER RIVERA: Aye on all.

         25                 Congratulations.
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          2                 COUNCIL CLERK: Reyna.

          3                 COUNCIL MEMBER REYNA: Aye on all.

          4                 COUNCIL CLERK: Baez.

          5                 COUNCIL MEMBER BAEZ: Aye.

          6                 COUNCIL CLERK: Clarke.

          7                 COUNCIL MEMBER CLARKE: Mr. Chair, may

          8  I have a moment to explain my vote?

          9                 CHAIRPERSON COMRIE: You may.

         10                 COUNCIL MEMBER CLARKE: I'd like to

         11  say that this has been a very, very important

         12  discussion that we've had this morning with respect

         13  to I think both candidates, and what impressed me

         14  most was the sentiment that came about with respect

         15  to people who have been laboring in the field.

         16                 Now, being in a position to see from

         17  a macro perspective how they can utilize their

         18  talents and their abilities to move this City

         19  forward.

         20                 We do have a housing crisis, for many

         21  communities it's a matter of, you know, what the

         22  21st century is going to look like, and how we're

         23  going to meet the needs of the various

         24  constituencies that we all serve, so I want to

         25  congratulate you both, and look forward to seeing

                                                            70

          1  RULES, PRIVILEGES AND ELECTIONS

          2  your innovation and your creativity at work on the

          3  City Planning Commission.

          4                 With that, I vote aye on all, Mr.

          5  Chair.

          6                 COUNCIL CLERK: Fidler.

          7                 COUNCIL MEMBER FIDLER: May I be

          8  briefly excused to explain my vote?

          9                 CHAIRPERSON COMRIE: You may.

         10                 COUNCIL MEMBER FIDLER: I took, and I

         11  always take Councilwoman Lopez' concerns very, very

         12  seriously, however, I thought Council Member Quinn

         13  kind of hit the nail on the head, by pointing out

         14  that almost everybody that comes before this body to

         15  be appointed to a commission has some involvement in

         16  the area that they're being appointed to. And we

         17  have, and I have questioned members of what I call

         18  "white true lawfirms" who charge $500 an hour as to

         19  how they're going to recuse themselves and their

         20  partners from matters that have relevance to the

         21  Commission, and I certainly wouldn't hold someone

         22  who works for a not-for-profit to a higher standard

         23  than someone who is working for one of those

         24  lawfirms. So, bearing that in mind, I vote aye on

         25  all.
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          2                 COUNCIL CLERK: Katz.

          3                 COUNCIL MEMBER KATZ: Aye on all.

          4                 COUNCIL CLERK: Weprin.

          5                 COUNCIL MEMBER WEPRIN: Aye.

          6                 COUNCIL CLERK: Oddo.

          7                 COUNCIL MEMBER ODDO: Chairman Comrie

          8  and my dad pronounce it "Ohdoe," the rest of us

          9  pronounce it "Otto," but either way I vote aye on

         10  both.

         11                 COUNCIL CLERK: By a vote of eleven in

         12  the affirmative, zero in the negative and no

         13  abstentions, the items are adopted.

         14                 Council Members, please sign the

         15  Committee report. The vote will be held open.

         16                 CHAIRPERSON COMRIE: Yes, just one

         17  housekeeping item.

         18                 Actually, Ms. Stevens, we wanted to

         19  find out what the -- we haven't heard a rendered

         20  opinion regarding the Health Department members. We

         21  need to get that as soon as possible.

         22                 Mr. Kui and Mr. Battaglia,

         23  congratulations. You understand in coming before the

         24  Committee we have a lot of questions and issues and

         25  we're glad that we were able to air them out in
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          2  public. It's not a personal issue. We know that you

          3  both have excellent records and we look forward to a

          4  great service from both of you.

          5                 Thank you.

          6                 And at this point I declare the

          7  meeting ended. Well, we have to hold the vote open

          8  for those members that had to go down. At this point

          9  we'll hold the vote open, the Committee meeting is

         10  adjourned. Thank you very much.

         11                 (Subsequently Council Member Perkins

         12  and Council Member Provenzano voted aye. The vote

         13  stands at 13 in the affirmative, none in the

         14  negative and no abstentions.)

         15                 (Hearing concluded at 12:54 p.m.)

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            73

          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 9th day of April 2003.
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                                   ---------------------

         25                          CINDY MILLELOT, CSR.
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          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.
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