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S. 6488 (Hamilton)
 
TITLE:
AN ACT to amend the administrative code of the city of New York, in relation to a tax on the transfer of certain real property within three years of the prior transfer of such property.  

BACKGROUND:


The purpose of this legislation is to deter property speculation and flipping in vulnerable neighborhoods by incorporating an additional fifteen percent tax on properties sold within one year and a ten percent tax on property sold after one year but less than two years after their initial purchase. 
PROPOSED LEGISLATION:


 Section 1 of the legislation amends section 11-2101 of the administrative code of the city of New York by adding four new subdivisions: 19, 20, 21 and 22. 


Subdivision 19 defines “prior conveyance of property” as the most recent conveyance of the real property, whether conveyed on its own or as part of a larger conveyance. 


Subdivision 20 defines “family member” as a person’s child, spouse, domestic partner, parent, sibling, grandchild or grandparent, or the child or parent of a person’s spouse or domestic partner. 


Subdivision 21 defines “principle place of residence” as a person’s permanent or primary home that the person occupies for more than a temporary or transitory purpose. 


Subdivision 22 defines “new housing” as a residential unit or units that did not exist at the time of the prior conveyance of the property to the extent that the property had no residential units at the time of the prior conveyance and at least one residential unit was subsequently added. 


Section 2 of the legislation amends the administrative code of the city of New York by adding a new section 11-2120. Section 11-2120(a) states that in addition to the tax imposed by section 11-2102 of the administrative code, there is the imposition of a flip tax on each deed, instrument or transaction at the time of the transfer whereby any properties of one to five separate residential units are transferred within two years from the prior conveyance of the property. The flip tax will have a rate of fifteen percent if the transfer occurs less than one year since the prior conveyance. The flip tax will have a rate of ten percent if the transfer occurs more than one year but less than two years since the prior conveyance. 

Section 11-2120(b) states that the tax defined in subsection (a) will expire when the time since the prior conveyance of the property is two years. 

Section 11-2120(c) states that all revenues resulting from the imposition of the tax will be deposited in the general fund of the city. 


Section 11-2120(d) exempts the following persons from the legislation: (i) property owners conveying property to a family member, (ii) property owners whom demonstrate a financial hardship which justifies a conveyance of property in less than or equal to two years. Section 11-2120(d) exempts the following properties from the legislation: (i) property which was conveyed within one year of the death of the property owner, (ii) property being sold as new housing, (iii) property which the consideration or value conveyed, which is otherwise subject ot the tax imposed in Section 11-2120 is less than or equal to the consideration or value of such property conveyed at the time of the prior conveyance of the property and (iv) property which is otherwise exempt from payment of a real property transfer tax, as defined in the administrative code. 

Section 3 of the legislation defines the date of when the law takes effect. 
FISCAL IMPLICATIONS:

See Council Finance Division fiscal impact statement.
EFFECTIVE DATE:

The law shall take effect on the ninetieth day after it shall have become a law and shall apply to conveyances occurring on or after such date. 
Preconsidered State Legislation Resolution No. 
State Legislation Resolution requesting the New York State Legislature to pass bills introduced by Senator Hamilton, S.6488, and Assembly Member Dilan, A.7406, “AN ACT to amend the administrative code of the city of New York, in relation to a tax on the transfer of certain real property within three years of the prior transfer of such property.”

By Council Member Koslowitz


Whereas, Bills have been introduced in the New York State Legislature by Senator Hamilton, S.6488, and Assembly Member Dilan, A.7406, “AN ACT to amend the administrative code of the city of New York, in relation to a tax on the transfer of certain real property within three years of the prior transfer of such property.”; and

Whereas, The enactment of the above State Legislation requires the concurrence of the Council of the City of New York as the local legislative body; now, therefore, be it

Resolved, That the Council of the City of New York, in accordance with the provisions of Section 2 of Article 9 of the Constitution of the State of New York, does hereby request the New York State Legislature to enact into law the aforesaid pending bills.

Referred to the Committee on State and Federal Legislation.


