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[bookmark: _GoBack]Preconsidered Res. No. 1607:   	By Council Member Dromm

Title:                                      	Resolution calling on the State Legislature to pass, and the Governor to sign, legislation that would expand eligibility for the Disability Rent Increase Exemption to include certain categories of immigrant New Yorkers who are currently excluded


I. INTRODUCTION 
On April 13, 2021, the Committee on Immigration, chaired by Council Member Carlos Menchaca and the Committee on Housing and Buildings, chaired by Council Member Robert E. Cornegy, Jr., will conduct a joint oversight hearing on the housing disparities facing immigrant New Yorkers. Additionally, the Committee on Immigration will hold a hearing on Preconsidered Res. No. ___, sponsored by Council Member Dromm, in relation to the Disability Rent Increase Exemption program. The Committees expect to receive testimony from the Mayor’s Office of Immigrant Affairs (“MOIA”) and the Department for Housing Preservation and Development (“HPD’”), along with social service providers, housing advocates, and other interested parties. 

II. BACKGROUND 
Immigrant New Yorkers’ Housing in New York City
	New York City is home to more than 3 million immigrants,[footnoteRef:2] while approximately 1 million New Yorkers live in households with at least one immigrant.[footnoteRef:3] More than a quarter of these “mixed” households include relatives such as aunts, uncles, or adult children.[footnoteRef:4] Twenty-percent of all immigrant New Yorkers live in overcrowded households, as compared to just 16 percent of their U.S. born counterparts.[footnoteRef:5] When comparing individuals by immigration status, naturalized citizens experience the least overcrowded housing (just 15 percent), while status holders (27 percent) and undocumented New Yorkers (33 percent) disproportionately live in overcrowded households.[footnoteRef:6] [2:  NYC MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, Annual Report (Calendar year 2019), (March 2020) https://www1.nyc.gov/assets/immigrants/downloads/pdf/MOIA-Annual-Report-for-2019.pdf, at 12.]  [3:  Id. at 16.]  [4:  Id. at 17.]  [5:  Id. at 24; “Overcrowding” is defined by the U.S. Census Bureau as more than one person per room.]  [6: I Id. at 24-25.] 

	Rent burden affects approximately 49 percent of all New Yorkers, regardless of immigration status.[footnoteRef:7] However, noncitizens are again disproportionately burdened, as 53 percent of status holders and 52 percent of undocumented New Yorkers experience rent burden.[footnoteRef:8] In addition to the rising cost of housing, that has continued to outpace median incomes throughout the City,[footnoteRef:9] rent-burden facing immigrant New Yorkers can be attributed to lower overall earnings: immigrant New Yorkers, on average, have median annual earnings of $35,458 as compared to the $48,628 median annual earnings of their U.S.-born counterparts.[footnoteRef:10] Further, immigration status is a predictor of poverty, so while naturalized citizens face comparable rates of poverty (18.3 percent) to their U.S.-born counterparts (18 percent), green card and other status holders and undocumented immigrants experience much higher rates of poverty, at 25.6 percent and 28.8 percent respectively.[footnoteRef:11] [7:  Id.; “Rent burden” is defined by the U.S. Census Bureau as paying 30 percent or more of the household income on rent.]  [8:  Id. at 25.]  [9:  See NEW YORK CITY’S COMPTROLLER, Affordability Index (June 19, 2019), https://comptroller.nyc.gov/reports/affordability-index/.  ]  [10:  NYC MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, supra note 1, at 29.]  [11:  Id. at 30-31.] 

In 2011, the Community Services Society used data from the U.S. Census’ Housing and Vacancy Survey to examine the housing conditions of immigrant New Yorkers.[footnoteRef:12] The presence of more than three out of seven deficiencies[footnoteRef:13] led to an apartment being considered in poor condition.[footnoteRef:14] The analysis found that 16 percent of low-income immigrant New Yorkers lived in apartments considered in poor condition.[footnoteRef:15] This rate increased for certain countries of origin: 27 percent of individuals from the Dominican Republic, 23 percent of individuals from the Caribbean (not Puerto Rico or the Dominican Republic) and 23 percent of individuals from India, Pakistan or Bangladesh were disproportionately affected by poor conditions in their homes.[footnoteRef:16]  [12:  Tom Waters & Victor Bach, Many immigrant communities are vulnerable to unaffordable rents and other housing stresses (March 2011), COMMUNITY SERVICES SOCIETY, https://bit.ly/3uGaY0r, at 13.]  [13:  Deficiencies include: “heating equipment breakdowns; the use of additional heat sources because the regular heating systems is inadequate; the presence of mice and rats; cracks or holes in interior walls; holes in floors; large areas of broken plaster or peeling paint; and water leaks.”]  [14:  Tom Waters & Victor Bach, supra note 11.]  [15:  Id. at 15.]  [16:  Id.] 


Immigrant Eligibility for Federal Housing Benefits
Federal law restricts access to certain housing benefits for certain immigration statuses, under the Housing and Community Development Act of 1980 (“Section 214”) and the Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (“PRWORA”). However, there are no immigration status-based restrictions on short-term, non-cash emergency disaster assistance programs or in-kind services to protect life and safety, as long as such services are not also means-tested.[footnoteRef:17] Section 214 restricts access to specific programs funded through the U.S. Department of Housing and Urban Development (“HUD”) for most categories of non-citizens, albeit allowing “mixed-status”[footnoteRef:18] families to live together with pro-rated HUD funded assistance.[footnoteRef:19] These restricted programs include those programs where financial assistance is provided to or on behalf of tenants or homebuyers, and encompasses most public housing, Housing Choice Vouchers, Section 8 Project-Based housing, Section 236 Housing, Section 235 Homeownership housing, Housing Development Grants and Section 23 Leased Housing Assistance Programs.[footnoteRef:20] The following in-kind and/or emergency services funded by HUD are not subject to immigration status-based restrictions: street outreach services, emergency shelter, safe haven services, rapid re-housing services, transitional housing owned by the grant recipient or subrecipient, non-cash disaster relief, programs necessary for the protection of life and safety, and programs administered by nonprofit charitable organizations, among others. [footnoteRef:21] [17:  NATIONAL HOUSING LAW PROJECT, Immigration Requirements: Other assistance programs for housing and homelessness (ESH, CDBG, HOME, FEMA, CRF, and ERAP) (January 29, 2021),  https://www.nhlp.org/wp-content/uploads/Immigration-Restrictions_Other-Programs.pdf. ]  [18:  NYC MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, supra note 1; “Mixed status” refers to families where at least one undocumented person lives with other people who have legal status. ]  [19:  NATIONAL HOUSING LAW PROJECT, supra note 16, at 3-4. ]  [20:  NATIONAL HOUSING LAW PROJECT, Overview: Immigration status and federally assisted housing (January 2010), https://nhlp.org/files/Jan%202010%20Newsletter%20FINAL_0.pdf.  ]  [21:  NATIONAL HOUSING LAW PROJECT, supra note 16. ] 

PRWORA provides broad immigration status-based restrictions to all “federal public benefits,” primarily targeting cash assistance programs such as the Temporary Assistance for Needy Families (“TANF”), Supplemental Security Income (“SSI”), Supplemental Security Disability Income (“SSDI”) and the Supplemental Nutrition Assistance Program (“SNAP”).[footnoteRef:22] Under the Act, a qualifying immigrant must be a United States citizen, or have maintained a lawful  permanent resident status for five years, or reside in the United States under certain humanitarian categories.[footnoteRef:23] Federal agencies have developed guidance pursuant to PRWORA to determine if programs in their portfolios are considered “federal benefits” under the Act, and HUD’s most recent guidance, while limited in scope, has found that PRWORA restricts access for non-qualified immigrants to direct rental assistance payments based on an individual’s income.[footnoteRef:24] As a result of these federal restrictions on housing assistance, many immigrant New Yorkers may find they are not eligible for the housing assistance available, or are only eligible for a partial pro-rated benefit. [22:  Id.]  [23:  U.S. CITIZENSHIP & IMMIGRATION SERVICES, Appendix: Eligibility for public benefits (n.d.), https://www.uscis.gov/sites/default/files/document/policy-manual-resources/Appendix-EligibilityforPublicBenefits.pdf. ]  [24:  U.S. OFFICE OF SPECIAL NEEDS ASSISTANCE PROGRAMS, The Personal Responsibility and Work Opportunity Act of 1996 and HUD’s Homeless Assistance Programs (August 16, 2016), https://files.hudexchange.info/resources/documents/PRWORA-Fact-Sheet.pdf quoted in NATIONAL HOUSING LAW PROJECT, supra note 16.] 

III. HOUSING ASSISTANCE SERVICES FOR IMMIGRANT NEW YORKERS
New York State and New York City provide numerous housing programs for those with low- to moderate-income. Most of these programs are available to immigrants, so long as one member of the household is a citizen or qualifying non-citizen.[footnoteRef:25] However, few State and City run programs are available solely for undocumented immigrants.[footnoteRef:26] The inability to access public assistance is problematic as immigrant headed households—regardless of immigration status—already face higher rent burdens than their U.S. born counterparts.[footnoteRef:27] While the City has taken some steps to remedy this issue, undocumented immigrants are still unable to access many housing programs.[footnoteRef:28] Discussed below are various housing programs and their availability to immigrant New Yorkers. [25:  U.S. DEP’T OF HOUSING AND URBAN DEVELOPMENT, Applicability to persons (n.d.),  https://www.hud.gov/sites/documents/74657GC3GUID.PDF, at 1–2.]  [26:  MAKE THE ROAD NEW YORK, Protecting immigrant homes (April 2019), https://maketheroadny.org/wp-content/uploads/2019/04/2019-Protecting-Immigrant-Homes-Report_FINAL.pdf, at 10.]  [27:  Id. at 8.]  [28:  Elizabeth Kim, NYC affordable housing lotteries will no longer require credit checks or social security numbers, GOTHAMIST, Aug. 21, 2019, https://gothamist.com/news/nyc-affordable-housing-lotteries-will-no-longer-require-credit-checks-or-social-security-numbers. ] 


New York City Housing Authority 
	The New York City Housing Authority (“NYCHA”) is the public housing authority for the City of New York, and provides affordable housing to New Yorkers with low- and moderate-income.[footnoteRef:29] NYCHA has 326 public housing developments across the City’s five boroughs, providing housing to over 400,000 New Yorkers.[footnoteRef:30] Rent is based on family income and most buildings have electricity and gas included in the rent.[footnoteRef:31] U.S. Citizenship is not required to apply.[footnoteRef:32] however, at least one person in the household must be a U.S. citizen or have qualifying immigration status.[footnoteRef:33] Accordingly, households consisting of solely of individuals without such status cannot access NYCHA public housing.  [29:  NYC HOUSING AUTHORITY,  About NYCHA (n.d.), https://www1.nyc.gov/site/nycha/about/about-nycha.page.  ]  [30:  Id. ]  [31:  NEW YORK CITY, Access NYC: Affordable Public Housing, https://access.nyc.gov/programs/public-housing/#how-it-works.  ]  [32:  Id. ]  [33:  Id.] 


Department of Housing Preservation & Development and Housing Development Corporation Affordable Housing Lotteries 
	HPD and the Housing Development Corporation (“HDC”) facilitate an affordable housing lottery which provides New Yorkers with opportunities to rent or buy subsidized apartments in newly constructed or renovated buildings.[footnoteRef:34] Prior to 2019, applicants needed to provide a social security number or tax identification number if selected for an interview.[footnoteRef:35] However, the de Blasio administration has since eliminated this requirement, by allowing applicants to instead provide 12 months of rent payment history.[footnoteRef:36] As a result, immigrant New Yorkers, primarily undocumented New Yorkers, lacking social security numbers and tax identification numbers, have been able to access the housing lottery.[footnoteRef:37]  [34:  NYC MAYOR’S OFFICE FOR PEOPLE WITH DISABILITIES, Affordable/Low-Income Housing (n.d.), https://www1.nyc.gov/site/mopd/resources/affordable-low-income-housing.page. ]  [35:  Elizabeth Kim, supra note 27. ]  [36:  Id.]  [37:  Valeria Ricciulli, New NYC housing lottery rules remove a barrier to entry for immigrants and renters, CURBED NEW YORK, Aug. 21, 2019, https://ny.curbed.com/2019/8/21/20826895/nyc-affordable-housing-lottery-credit-check-hpd-immigrants. ] 


Section 8 Housing Programs
	The Section 8 Housing Program provides vouchers to eligible low-income families to subsidize rent payments.[footnoteRef:38] Participating families can rent homes in neighborhoods of their choice, allowing them to seek out safe and decent housing. Families put a reasonable share of their income towards rent—usually 30 percent of monthly household income—and the Section-8 subsidy is paid directly to the landlord to make up the difference.[footnoteRef:39] To be eligible, at least one member of the applicant family must meet the documentation requirements of citizenship or qualifying immigration status.[footnoteRef:40] Therefore, households consisting households consisting of solely of individuals without such status cannot access Section-8 Housing.  [38:  NYC HOUSING PRESERVATION & DEVELOPMENT,  About Section 8 (n.d.), https://www1.nyc.gov/site/hpd/services-and-information/about-section-8.page. ]  [39:  Id.]  [40:  NYC HOUSING PRESERVATION & DEVELOPMENT,  Section 8 eligibility (n.d.), https://www1.nyc.gov/site/hpd/services-and-information/section-8-eligibility.page. ] 


Mitchell-Lama Program
	The Mitchell-Lama program provides affordable rental housing to moderate- and middle-income families.[footnoteRef:41] The program has subsidized the construction of 269 developments, offering low-interest mortgage loans and real property tax exemptions to owners in exchange for placing income limits on tenants.[footnoteRef:42] New Yorkers must apply to be considered for the in-demand Mitchell-Lama housing.[footnoteRef:43] To be eligible for consideration, families must first meet certain income and household size requirements.[footnoteRef:44] Additionally, as part of the application process, families must provide an income affidavit which includes the social security numbers of every family member.[footnoteRef:45] Accordingly, immigrant New Yorkers without social security numbers are therefore unable to take advantage of this program.  [41:  NYC HOUSING PRESERVATION & DEVELOPMENT,  Mitchell-Lama Program (n.d.), https://www1.nyc.gov/site/hpd/services-and-information/mitchell-lama-program.page.]  [42:  NEW YORK UNIVERSITY FURMAN CENTER, Directory of NYC Housing Programs: Mitchell-Lama (n.d.), https://furmancenter.org/coredata/directory/entry/mitchell-lama. ]  [43:  NYC HOUSING PRESERVATION & DEVELOPMENT, supra note 40. ]  [44:  Id.]  [45:  NYC HOUSING PRESERVATION & DEVELOPMENT,  Instructions: Income Affidavit (n.d.), https://www1.nyc.gov/assets/hpd/downloads/pdfs/services/Instructions-Income-Affidavit.pdf; NYC HOUSING PRESERVATION & DEVELOPMENT,  Income Affidavit (n.d.), https://www1.nyc.gov/assets/hpd/downloads/pdfs/services/Income-Affidavit.pdf. ] 

New York City Rent Freeze Program
	The City’s Rent Freeze Program, administered by the Department of Finance, comprises two programs: the Senior Citizen Rent Increase Exemption (“SCRIE”) and the Disability Rent Increase Exemption (“DRIE”).[footnoteRef:46] The program effectively freezes an eligible and enrolled tenant’s rent amount, and provides a property tax credit to their landlord that covers the difference between the frozen rent rate and the new raised rent amount permitted by the Rent Guidelines Board. Eligible tenants must reside in apartments that are rent regulated, rent controlled, rent stabilized, Mitchell-Lama and other Private Housing Finance Law units, or hotel-stabilized apartments.[footnoteRef:47]  [46:  NYC DEPARTMENT OF FINANCE,  2018 report on the New York City Rent Freeze Program (2018), https://www1.nyc.gov/assets/rentfreeze/downloads/pdf/2018-scrie_drie_report.pdf, at 2.]  [47:  Id.] 

	SCRIE eligibility requires that applicants be 62 years of age or older, have a combined household income of no more than $50,000, regularly spend more than one-third of the monthly household income on rent, must be named on the rent order or have succession rights, and reside in an eligible unit, as described above. There are no immigration status-based restrictions to SCRIE.[footnoteRef:48] DRIE eligibility requires that applicants be 18 years of age or older, have a combined household income of no more than $50,000, regularly spend more than one-third of the monthly household income on rent, must be named on the rent order or have succession rights, and reside in an eligible unit, as described above, and must receive one of four types of federal disability-based cash assistance[footnoteRef:49] as proof of disability status. Federal disability benefits fall under PRWORA immigration status-based restrictions which necessarily restricts access to DRIE for immigrant New Yorkers.  [48:  Id. at 4.]  [49:  Disability status requires that DRIE applicants receive one of the following: SSI, SSDI, disability-related Medicaid, or a U.S. Department of Veterans Affairs or United States Postal Service disability pension or disability compensation.] 


Homeowner’s Exemption Programs
The Homeowner’s Exemption programs administered by the City’s Department of Finance include the Senior Citizen Homeowner’s Exemption (“SCHE”)[footnoteRef:50] and the Disabled Homeowner’s Exemption (“DHE”).[footnoteRef:51] SCHE provides a property tax reduction to eligible seniors, regardless of immigration status, who own their house or apartment.[footnoteRef:52] The exemption reduces the estimated value of the home between five percent and 50 percent, which in turn reduces property taxes.[footnoteRef:53] To qualify for the program, all owners of the property must be at least 65, have a total combined annual income must not exceed $58,399, owners must have owned the property for at least 12 consecutive months prior to filing for this exemption, and all owners must occupy the property as their primary residence.[footnoteRef:54] DHE provide a property tax reduction, as in the case of SCHE, to eligible New Yorkers living with a disability, who own their home or apartment.[footnoteRef:55] Similarly, DHE requires that applicants have a total household income that does not exceed $58,399, the home must be the applicants primary residence, and the property may not be a housing development controlled by a Limited Profit Housing Company, Mitchell-Lama, Limited Dividend Housing Company or redevelopment company.[footnoteRef:56] Applicants to the DHE program must prove their disability status and all property owners must be persons with disabilities, “unless the home is owned by spouses or siblings, in which cases only one homeowner must have a disability.”[footnoteRef:57] The types of disability documentation accepted to prove disability status may be a barrier to the DHE program for immigrant New Yorkers, as social security numbers or receipt of federal disability benefits (restricted to certain qualifying immigrants and U.S. citizens) is required.[footnoteRef:58]  [50:  NYC DEPARTMENT OF FINANCE, Senior Citizen Homeowners’ Exemption (n.d.), https://www1.nyc.gov/site/finance/benefits/landlords-sche.page. ]  [51:  NYC DEPARTMENT OF FINANCE, Disabled Homeowners’ Exemption (n.d.), https://www1.nyc.gov/site/finance/benefits/landlords-dhe.page. ]  [52:  NYC 311, Senior Citizen Homeowners’ Exemption (n.d.), https://portal.311.nyc.gov/article/?kanumber=KA-02523. ]  [53:  Id.; NYC PUBLIC ADVOCATE & NEW YORK IMMIGRATION COALITION, Guide to Public Benefits for Immigrants (November 2008), http://www.nyc.gov/html/records/pdf/govpub/moved/pubadvocate/PA002ImmigrantGuidewebv6.pdf. ]  [54:  NYC DEPARTMENT OF FINANCE, supra note 49.]  [55:  NYC DEPARTMENT OF FINANCE, supra note 50.]  [56:  Id.]  [57:  Id.]  [58:  Id.] 


NYC Human Resources Administration: Homebase 
	Homebase is a program that provides New Yorkers experiencing housing instability with various homeless prevention services and aftercare services.[footnoteRef:59] The program is available to individuals and families exiting NYC Department of Homeless Services’ shelter to permanent housing.[footnoteRef:60] New Yorkers are eligible for Homebase regardless of immigration status if they are at imminent risk of entering the NYC shelter system, are low-income, and/or want to remain stably housed in their community.[footnoteRef:61] However, due to the COVID-19 pandemic, individuals have limited access to Homebase’s programs:[footnoteRef:62] to date, all Homebase locations are closed for in-person services.[footnoteRef:63]  [59:  NYC HUMAN RESOURCES ADMINISTRATION, Homebase (n.d.), https://www1.nyc.gov/site/hra/help/homebase.page. ]  [60:  Id. ]  [61:  Id.; NYC HUMAN RESOURCES ADMINISTRATION, Immigration Eligibility FAQ (n.d.), https://www1.nyc.gov/site/hra/about/immigration-faqs.page. ]  [62:  NYC HUMAN RESOURCES ADMINISTRATION, supra note 58.]  [63:  Id.] 


Universal Access to Counsel
In 2014, the New York City Human Resource Administration (“HRA”) created the Homelessness Prevention Administration (“HPA”) to consolidate and streamline its homelessness prevention work.[footnoteRef:64] Local Law 61 of 2015 created the Office of Civil Justice (“OCJ”) within HRA to coordinate City-funded civil legal services programs and assess the effectiveness of these programs.[footnoteRef:65] OCJ functions as an integrated unit within HPA, complementing eviction prevention services (e.g., rental assistance and emergency grants) with the provision of free and low-cost civil legal services to New Yorkers in need of such services, including immigrant New Yorkers.[footnoteRef:66] [64:  NYC HUMAN RESOURCES ADMINISTRATION, NYC Office of Civil Justice 2020 Annual Report (2020), available at https://www1.nyc.gov/assets/hra/downloads/pdf/services/civiljustice/OCJ_Annual_Report_2020.pdf (last accessed April 9, 2021). ]  [65:  See Local Law 61 for the year 2015, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2253270&GUID=023D2B73-AEF0-4B03-AE14-61167A8431C8&Options=ID. ]  [66:  NYC OFFICE OF THE CIVIL JUSTICE COORDINATOR, Testimony before the NYC Council Committee on the Justice System Fiscal Year 2018 Preliminary Budget (March 2018), available at https://www1.nyc.gov/assets/hra/downloads/pdf/news/testimonies/2018/FINAL%20OCJ%20Testimony_03122018_OCJ.pdf.  ] 

In 2017, the City Council passed Local Law 136, known as the Universal Access to Counsel law, which tasks OCJ with providing free legal representation to tenants earning no more than 200 percent of the federal poverty level and who are facing either eviction in Housing Court or tenancy termination from NYCHA.[footnoteRef:67] The law mandates that OCJ implement these programs before fiscal year 2022. To meet the law’s mandate of providing access to counsel to low-income tenants, OCJ is slowly expanding the program throughout the City, adding coverage to individuals in a number of zip codes each year.[footnoteRef:68] In order to choose the order by which zip codes are added to the program, OCJ has consulted with New York City Housing Court, legal service providers, and other tenant advocates,[footnoteRef:69] and analyzed factors such as “shelter entries from the zip code; prevalence of rent-regulated housing; the volume of eviction proceedings; whether the area is already being served through other legal services programs; and other factors of need.”[footnoteRef:70]  [67:  Id. ]  [68:  NEW YORK UNIVERSITY FURMAN CENTER, Implementing New York City’s Universal Access to Counsel Program: Lessons for Other Jurisdictions (December 2018), available at https://furmancenter.org/files/UAC_Policy_Brief_12_11-18.pdf/. ]  [69:  Id. ]  [70:  Id. ] 

	In fiscal year 2020, implementation of the universal access to counsel law grew to include 25 zip codes and legal assistance was provided to 92,000 New Yorkers.[footnoteRef:71] Since the program began, the rates of legal representation have steadily increased, with 67 percent of tenants facing eviction in eligible zip codes in the first half of fiscal year 2020 represented by attorneys, compared to 62 percent in the last quarter of fiscal year 2019.[footnoteRef:72] However, citywide, only 38 percent of tenants facing eviction were represented by attorneys in the first half of fiscal year 2020,[footnoteRef:73] indicating additional opportunities for program expansion.   [71:  NYC HUMAN RESOURCES ADMINISTRATION, supra note 63, at 8. ]  [72:  Id. ]  [73:  Id. ] 


Informational Resources 
	In addition to the housing programs referenced above, the City and State also provide informational resources to immigrant New Yorkers to assist with housing issues. First, the City maintains a Tenant Resource Portal which helps residential renters avoid eviction and remain in their homes and by directing them to legal resources.[footnoteRef:74] Tenants facing eviction are directed to call 311 to obtain personalized legal assistance, which will be provided regardless of immigration status.[footnoteRef:75]  [74:  NYC MAYOR’S OFFICE TO PROTECT TENANTS, New York City Tenant Resource Portal (n.d.), https://www1.nyc.gov/content/tenantresourceportal/pages/. ]  [75:  NYC MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, NYC Immigrants COVID-19 Resources (April 2020), https://www1.nyc.gov/assets/immigrants/downloads/pdf/NYC-Immigrants-COVID19-Resources-English.pdf. ] 

Second, the New York Attorney General’s Office maintains an Immigrant Tenant Rights guide.[footnoteRef:76] The guide informs tenants about their protections against harassment and discrimination by their landlords, including the prohibition on landlords evicting tenants for not having lawful immigration status.[footnoteRef:77] Similarly, The NYC Commission on Human Rights (“CCHR”) and MOIA maintains an “Immigrants & Human Rights” Brochure in eight different languages.[footnoteRef:78] The brochure informs readers that landlords cannot refuse to rent an apartment because of an individual’s immigration status, post anti-immigrant signage, or fail to make repairs or provide equal services to tenants because of their immigration status.[footnoteRef:79] The guide also provides instructions on how to report such occurrences with the CCHR.[footnoteRef:80] [76:  NEW YORK STATE ATTORNEY GENERAL, Immigrant Tenant Rights (n.d.), https://ag.ny.gov/sites/default/files/immigration_tenants_rights_web.pdf. ]  [77:  Id. at 2.]  [78:  NYC MAYOR’S OFFICE OF IMMIGRANT AFFAIRS and NEW YORK CITY’S MAYOR’S COMMISSION ON CIVIL AND HUMAN RIGHTS, Immigrants & NYC human rights at work and at home (n.d.), https://www1.nyc.gov/assets/immigrants/downloads/pdf/Immigrant%20Brochure%202015.pdf. ]  [79:  Id.]  [80:  Id.] 

State and Federal Pandemic Housing Relief
Due to the hardships created by the COVID-19 pandemic, several housing initiatives have been introduced to assist struggling New Yorkers. Some of these initiatives provide benefits to immigrants, regardless of immigration status.[footnoteRef:81] On June 30, 2020, the Tenant Safe Harbor Act was enacted and protects certain tenants from eviction for failure to pay rent during the designated period.[footnoteRef:82] Such tenants must prove financial hardship from March 7, 2020 to the date when all COVID-related safety restrictions are lifted in the region.[footnoteRef:83] The Act does not protect tenants from legal action initiated by the landlord to collect unpaid rent.[footnoteRef:84] On September 4, 2020, the federal Center for Disease Control and Prevention (“CDC”) issued an order prohibiting landlords from evicting their tenants for failure to pay rent until Dec. 31, 2020, as a means to decrease the spread of COVID-19.[footnoteRef:85] The order was later extended through June 30, 2021.[footnoteRef:86] To be eligible for this protection, tenants must meet an income threshold (or have received a federal stimulus payment) and must provide their landlord with a signed declaration swearing that: [81:  See NYC MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, supra note 74.]  [82:  NEW YORK STATE SENATOR BRAD HOYLMAN, “Tenant Safe Harbor Act” sponsored by Senator Brad Hoylman signed into law (June 30, 2020), https://www.nysenate.gov/newsroom/press-releases/brad-hoylman/tenant-safe-harbor-act-sponsored-senator-brad-hoylman-signed. ]  [83:  UNITED TENANTS OF ALBANY, Tenant Safe Harbor Act (2020), https://utalbany.org/wp-content/uploads/2020/08/8.2020_Safe-Harbor-Act-Explained-UTA.pdf. ]  [84:  NYC MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, Resources for immigrant communities during COVID-19 pandemic (n.d.), https://www1.nyc.gov/site/immigrants/help/city-services/resources-for-immigrant-communities-during-covid-19-pandemic.page. ]  [85:  UNITED STATES CENTERS FOR DISEASE CONTROL AND PREVENTION, CDC eviction moratorium (March 29, 2021), https://www.cdc.gov/coronavirus/2019-ncov/more/pdf/CDC-Eviction-Moratorium-03292021.pdf. ]  [86:  Id.] 

1. They will make $99,000 or less this year (or $198,000 if filing jointly), they did not have to report income to the IRS last year, or they received a federal stimulus payment; 
2. They are unable to pay rent due to substantial lost income, loss of hours or wages, a layoff, or “extraordinary out-of-pocket medical expenses;”
3. They have used best efforts to obtain government assistance for rent or housing; 
4. They are using best efforts to pay partial rent; and
5. Eviction would force them into homelessness or shared living conditions.[footnoteRef:87] [87:  NYC MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, supra note 83.] 

On June 17, 2020, Governor Cuomo signed into law the New York State legislature’s Emergency Rent Relief Act of 2020 that created the COVID Rent Relief Program.[footnoteRef:88] Under the Act, the State Department of Housing and Community Renewal Program offered rent vouchers to New Yorkers earning less than 80 percent of the area median income before and during the pandemic.[footnoteRef:89] The program pays the subsidy directly to the landlord and is funded by the federal CARES Act.[footnoteRef:90] Eligible tenants must meet the income threshold, spend more than 30 percent of their monthly income on rent (be considered “rent-burdened”), and be able to document lost income since March 7, 2020.[footnoteRef:91] Only households with at least one lawful immigration status holder are eligible.[footnoteRef:92] The first round of applications were accepted through August 6, 2020.[footnoteRef:93] With a new round of federal relief funding in December 2020, the program was able to accept additional applicants, and by Governor Cuomo Executive Order expanded eligibility to no longer require a household to be deemed rent-burdened prior to the pandemic.[footnoteRef:94] The program stopped accepting new applications in February 2021, and New Yorkers in need of rent assistance are directed to seek additional information from the Office of Temporary and Disability Assistance on the “forthcoming, federally-funded Emergency Rental Assistance Program."[footnoteRef:95] According to the Office of Temporary and Disability Assistance website, a portal is under development and payments will be made directly to landlords, but no further information has been made available.[footnoteRef:96]  [88:  NEW YORK STATE SENATOR BRIAN KAVANAGH, Governor signs emergency rent relief act, first step toward providing COVID-19 rental assistance (June 17, 2020), https://bit.ly/2OIvC0D. ]  [89:  See IMPACCT BROOKLYN, Coronavirus Updates: Housing resources and need-to-know information for New York City (n.d.), https://impacctbrooklyn.org/coronavirus-updates-housing-resources-and-need-to-know-information-for-new-york-city/. ]  [90:  Id.]  [91:  Id.]  [92:  THE CITY & DOCUMENTEDNY, Extended rent relief for New York tenants and immigrants (Jan. 7, 2021), https://documentedny.com/2021/01/07/extended-rent-relief-for-new-york-tenants-and-immigrants/. ]  [93:  See IMPACCT BROOKLYN, supra note 88. ]  [94:  THE CITY AND DOCUMENTEDNY, supra note 91. ]  [95:  NEW YORK STATE DIVISION OF HOMES AND COMMUNITY RENEWAL, COVID Rent Relief Extension Program (March 24, 2021), https://hcr.ny.gov/RRP. ]  [96:  NEW YORK STATE OFFICE OF TEMPORARY AND DISABILITY ASSISTANCE, Federal COVID Rental Assistance Administration in New York State RFP (February 18, 2021), https://otda.ny.gov/contracts/2021/FERA/#secondary-expanded. ] 



IV. ISSUE AREAS
Federal Rule Changes
	HUD Proposed Rule
On May 10, 2019, HUD published a new proposed rule, entitled the “Housing and Community Development Act of 1980: Verification of Eligible Status.”[footnoteRef:97] The rule proposed to require immigration status verification of all eligible applicants under the age of 62. [footnoteRef:98] Additionally the rule would require that primary leaseholders only be U.S. citizens or qualified immigrants, even as part of a mixed status family receiving prorated assistance, and would restrict any household from receiving housing assistance unless every residing member had eligible immigration status.[footnoteRef:99] Prior to issuance, HUD’s own regulatory impact analysis found that more than 100,000 individuals could lose housing assistance under the proposed rule.[footnoteRef:100] The Center for Budget and Policy Priorities further found that the proposed rule would disproportionately impact persons of color (95 percent of total projected impacted), women (56 percent of total projected impacted) and children (53 percent of total projected impacted), who, together, makeup approximately 85 percent of individuals in mixed-status families receiving one of three of the largest rental assistance programs: Housing Choice Vouchers, Public Housing, and Section 8 Project-Based Rental Assistance.[footnoteRef:101] The proposed rule prompted a 60-day public comment period and agency review, but to date has not been published in a final form. It is unlikely to proceed under the Biden Administration, although its initial proposal precipitated intangible stress for mixed status households and may have had a chilling effect on seeking out housing assistance. [97:  UNITED STATES FEDERAL REGISTER, Housing and Community Development Act of 1980: Verification of Eligible Status (May 10, 2019), https://www.federalregister.gov/documents/2019/05/10/2019-09566/housing-and-community-development-act-of-1980-verification-of-eligible-status. ]  [98:  Id.]  [99:  Id.]  [100:  U.S. DEP’T OF HOUSING AND URBAN DEVELOPMENT, Regulatory impact analysis: Amendments to further implement provisions of the Housing and Community Development Act of 1980 (April 15, 2019), https://nlihc.org/sites/default/files/2019-05/Noncitizen-RIA-Final-April-15-2019.pdf. ]  [101:  CENTER ON BUDGET AND POLICY PRIORITIES, Demographic data highlight potential harm of new Trump proposal to restrict housing assistance (July 1, 2019), https://www.cbpp.org/research/housing/demographic-data-highlight-potential-harm-of-new-trump-proposal-to-restrict. ] 

	Public Charge Rule
On April 14, 2019, the Department of Homeland Security (“DHS”) published the Inadmissibility on Public Charge Grounds final rule.[footnoteRef:102] This rule expanded the list of public benefits that DHS would consider in determining whether an individual would likely at any time become a public charge (i.e., likely receive one or more public benefits named in the final rule).[footnoteRef:103] A public charge determination would deem that individual inadmissible, and they would consequently be denied admission to the United States or adjustment of status.[footnoteRef:104] The final rule expanded the benefits considered in making a public charge determination to include Section 8 Housing Assistance under the Housing Choice Voucher Program, Section 8 Protect-Based Rental Assistance, and Public Housing.[footnoteRef:105] While this rule was scheduled to go into effect on October 15, 2019, several federal courts enjoined that rule, prohibiting DHS from implementing it.[footnoteRef:106] On March 9, 2021, the U.S. Department of Justice withdrew its legal challenges to court orders that had blocked the new Public Charge rule, allowing a federal court decision permanently blocking and striking down the rule.[footnoteRef:107] Although the rule will no longer go into effect, its chilling effect could have reduced utilization of housing assistance programs like Section 8 and public housing, further causing increases in unstable housing, overcrowding, and shelter use, and ultimately increasing rates of homelessness.[footnoteRef:108] [102:  U.S. Citizenship & Immigration Services, Public Charge Sheet, https://www.uscis.gov/archive/public-charge-fact-sheet. ]  [103:  Id.]  [104:  Id.]  [105:  Id.]  [106:  Id.]  [107:  Id.]  [108:  NYC MAYOR’S OFFICE OF IMMIGRANT AFFAIRS, Expanding Public Charge Inadmissibility: Impact on Immigrants, Households, and the City of New York (Dec. 2018), https://www1.nyc.gov/assets/immigrants/downloads/pdf/research_brief_2018_12_01.pdf. ] 


Tenant Harassment and Discrimination
	In addition to harmful federal policies targeting immigrant families, immigrants have also faced an uptick in tenant harassment based on immigration status after the Trump Administration took office, and more recently, during the COVID-19 pandemic.[footnoteRef:109] Catholic Migration Services and Make the Road attorneys noted that their offices have seen a lot of landlord behavior threatening to call U.S. Immigration and Customs Enforcement (“ICE”)—threats that are illegal under housing law and New York City Human Rights Law.[footnoteRef:110] In fact, in September 2019, a New York City judge recommended a landlord pay $17,000 in fines for threatening to call immigration authorities on an undocumented tenant,[footnoteRef:111] [109:  Allison Dikanovic, What Happens When a New York City Landlord Threatens to Call ICE?, THE CITY, Mar. 3, 2021, https://www.thecity.nyc/2021/3/3/22312129/new-york-city-landlord-threatens-to-call-ice-what-to-do. ]  [110:  Id.]  [111:  Taylor Romine & Mirna Alsharif, NYC Judge recommends landlord pay $17,000 for threatening to call ICE on undocumented tenant, CNN, Sept. 21, 2019, https://www.cnn.com/2019/09/21/us/ice-judge-new-york-city/index.html. ] 

	The pandemic has only left immigrants more vulnerable to harassment. A survey by Make the Road New York in April 2020 showed that 92 percent of the 244 respondents said they or someone in their household had lost their job or income because of the crisis, and 89 percent said they worried about paying May rent.[footnoteRef:112] Immigrant New Yorkers were already rent-burdened before the pandemic, facing the effects of the deepening affordability crisis in New York City.[footnoteRef:113] Undocumented individuals across the city are even more particularly at risk, as a recent study estimated that around 192,000 undocumented New Yorkers have lost their jobs.[footnoteRef:114] However, because of their status, undocumented individuals are not eligible for any kind of government assistance, federal stimulus checks, or unemployment insurance, and their immigration status makes them even more vulnerable to being harassed by their landlords.[footnoteRef:115] [112:  Valeria Ricciulli, supra note 36.]  [113:  Id.]  [114:  Id.]  [115:  Id.] 


Family Separation
	A more enduring form of family separation than the Trump Administration’s policy that took children from parents at the border was that of the hundreds of thousands of family separations across the country.[footnoteRef:116] As the Trump administration had broadened the targets of deportation to include many immigrants with no serious criminal records, the costs devastated families and these hardships have only deepened with the economic strains of the COVID-19 pandemic.[footnoteRef:117] According to a Marshall Project analysis with the Center for Migration Studies, just under 6.1 million American citizens children live in households with at least one undocumented family member vulnerable to deportation.[footnoteRef:118] Furthermore, nationwide, about 908,891 households with at least one American child would fall below federal poverty levels if an undocumented breadwinner was removed.[footnoteRef:119] After a breadwinner is deported, many families who once were self-sufficient must rely on social welfare programs to survive, in addition to facing the trauma of a banished parent.[footnoteRef:120] These families may also become unable to afford their rent, or lose their housing subsidy as a result of the detention or deportation of a member of the household.[footnoteRef:121] [116:  Julia Preston & Andrew Calderon, ‘We sit in disbelief’: the anguish of families torn apart under Trump’s deportation policy, THE GUARDIAN, Jun. 22, 2020, https://www.theguardian.com/us-news/2020/jun/22/trump-deportation-policy-families-torn-apart. ]  [117:  Id. ]  [118:  Id. ]  [119:  Id.]  [120:  Id.]  [121:  Id.] 



V. LEGISLATIVE ANALYSIS
Preconsidered Res. No. ___, sponsored by Council Member Dromm, calls on the New York State legislature to pass, and the Governor to sign, legislation that would expand eligibility for the DRIE program to include certain categories of immigrant New Yorkers who are currently excluded. Currently, eligibility for the DRIE program relies on multiple factors including the minimum applicant age set at 18, proof that the applicant is the primary leaseholder, an income threshold and proof of disability. Proof of disability requires proof that DRIE applicants receive one of several types of income assistance: federal social security disability insurance (“SSDI”), supplemental security income (“SSI”), disability pension or compensation through the United States Department of Veterans Affairs or the United States Postal Service, or retain previous eligibility for a federally administered disability benefit and currently receive medical assistance based on a determination of disability. These types of federal disability assistance are largely restricted to U.S. citizens and certain qualifying immigrants,[footnoteRef:122] which translates to the exclusion of many immigrant New Yorkers from the DRIE program. Preconsidered Res. No ___ notes the critical nature of the DRIE program to combat displacement and help keep families in their home, and considering the disproportionate housing disparities facing immigrant New Yorkers, calls on the New York State legislature to amend current eligibility to include those categories of immigrants currently excluded.  [122:  Qualifying immigrants include immigrants resigning in the United States under certain humanitarian categories, have maintained lawful permanent residence for five years and received 40 qualified quarters of earnings, or have served in the United States’ armed forces.] 



Res. No.

Resolution calling on the State Legislature to pass, and the Governor to sign, legislation that would expand eligibility for the Disability Rent Increase Exemption to include certain categories of immigrant New Yorkers who are currently excluded

By Council Member Dromm

Whereas, The Disability Rent Increase Exemption (DRIE) program, administered by the New York City Department of Finance, is a means-tested benefit that allows New York tenants living with a disability to apply for an exemption to future rent increases; and
Whereas, DRIE provides critical relief to those who are unable to earn a livable income due to a disability, by granting a property tax credit to the owner that covers the future rent increase; and
Whereas, DRIE, implemented in 2005, helps reduce displacement and keep individuals living with a disability in their homes; and
Whereas, DRIE eligibility relies on an income threshold, proof that the applicant is the primary leaseholder, and proof of disability, in addition to a minimum age of 18; and
Whereas, To prove disability, DRIE applicants must receive one of several types of income assistance: federal social security disability insurance (SSDI), supplemental security income (SSI), disability pension or compensation through the United States Department of Veterans Affairs or the United States Postal Service, or retain previous eligibility for a federally administered disability benefit and currently receive medical assistance based on a determination of disability; and
Whereas, Most forms of disability income assistance are restricted to United States citizens and certain eligible categories of immigrants; and
Whereas, Eligible categories of immigrants include individuals who reside in the United States under certain humanitarian categories, have maintained lawful permanent residence for 5 years and received 40 qualified quarters of earnings, or have served in the United States’ armed forces; and
Whereas, As a result, many immigrants living with disabilities are ineligible for federal income assistance and additionally excluded from the DRIE program; and
Whereas, American Community Survey data from 2019 estimates that 6.8 percent of New York City’s population lives with a disability, and as many as 208,620 of those individuals are foreign-born; and
Whereas, In New York City, immigrants are disproportionately affected by the housing affordability crisis: 22 percent of immigrant New Yorkers live in overcrowded households as compared to 16.4 percent of U.S.-born New Yorkers; and
Whereas, Further, foreign-born New Yorkers who have not naturalized experience severe household overcrowding: 17.1 percent of those with an immigration status and 33 percent of undocumented New Yorkers live in overcrowded households; and
Whereas, Median rents in New York City have increased 4 percent year over year from 2005 to 2017, while incomes have increased just 1.9 percent for single adults and up to 3.4 percent for a married couple with two children, in that same time frame; and
Whereas, Non-citizen foreign born New Yorkers are disproportionately rent-burdened: 53 percent of status-holders and 52 percent of undocumented New Yorkers pay more than 30 percent of their income towards housing costs, as compared to 48 percent of U.S.-born New Yorkers; and
Whereas, It is past time to extend the DRIE program to immigrant New Yorkers living with a disability who are in critical need of housing assistance and would be eligible for the program but for their lack of qualifying immigration status; and
Whereas, The Senior Citizen Rent Increase Exemption (SCRIE) program, a parallel rent assistance means-tested benefit available to New Yorkers over the age of 62, provides the same relief without relying on benefit receipt restricted to certain categories of immigrants; now, therefore, be it,
Resolved, That the Council of the City of New York calls on the State Legislature to pass, and the Governor to sign, legislation that would expand eligibility for the Disability Rent Increase Exemption to include certain categories of immigrant New Yorkers who are currently excluded.
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