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Int. No. 330:
By Council Members Clarke, Barron, Comrie, Davis, Foster, Jackson, Jennings, Liu, Martinez, Perkins, Sanders, Seabrook, Stewart, Vann, Gerson, Brewer, Yassky, Dilan and Katz; also Council Member McMahon
TITLE:
To amend the administrative code of the city of New York, in relation to the composition of the uniformed force of the department of correction.
I. Introduction

On June 24, 2003, the Committee on Fire and Criminal Justice Services, chaired by Council Member Yvette Clarke, will hold a hearing on Int. 330, a local law to amend the administrative code of the city of New York, in relation to the composition of the uniformed force of the department of correction.  Those expected to testify include Commissioner Martha Hirst of the Department of Citywide Administrative Services, First Deputy-Commissioner Pamela Silverblatt of the Office of Labor Relations, and representatives from the Assistant Deputy Wardens / Deputy Wardens Association, Correction Officer's Benevolent Association (COBA), and the Correction Captains Association.


Int. 330 amends section 9-117 of the administrative code to require that Assistant Wardens (Warden Level 1) pass a competitive civil service exam before being promoted to the rank of Deputy Warden (Warden Level II).   

II. Background

Currently, the Commissioner of the Department of Correction (D0C) decides who is promoted from Assistant Deputy Warden to Deputy Warden.  In contrast, civil service exams are required for the position of Officer, Captain or Assistant Deputy Warden.
  In the case of Assistant Deputy Wardens, for example, the examination has consisted of multiple-choice and sometimes oral questions regarding the rules and regulations of the department, relevant laws, ethics, consent decrees, and how to train subordinates.  The department is only obligated to accept 1 in 3 candidates who pass the exam and will take into account a candidate’s record and attendance in deciding upon the promotion.

In the city’s other uniformed services, promotion to the equivalent position of Assistant Deputy Warden requires successful completion of a civil service exam.  For example, the rank structure of the Department of Correction compares with the Police Department as follows:
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NYPD
Correction Officer (Exam) 


Police Officer (Exam) 


Captain (Exam) 



Sergeant (Exam) 


Assistant Deputy Warden (Exam) 

Lieutenant (Exam) 


Deputy Warden (Appointed)  


Captain (Exam)

III. Summary of Int. 330
Int. 330 adds a new provision to section 9-117 of the city’s administrative code.  The provision would require that Assistant Deputy Wardens pass a civil service exam before being promoted to the rank of Deputy Warden and also makes all Assistant Deputy Wardens eligible to take the exam.  

IV. Union Position

According to the Correction unions, the current promotion system is vulnerable to favoritism, and not a system based on merit, fitness and experience.  The unions maintain that a civil service exam would ensure only those who have demonstrated their knowledge of the law and departmental procedures would progress to the rank of Deputy Warden.  Additionally, the unions contend the local law would provide improved opportunity for women, as many female employees have successfully litigated gender discrimination claims against the department. 

V. Effective Date

The local law will take effect immediately.

Int. No. 330PRIVATE 
By Council Members Clarke, Barron, Comrie, Davis, Foster, Jackson, Jennings, Liu, Martinez, Perkins, Sanders, Seabrook, Stewart, Vann, Gerson, Brewer, Yassky, Dilan and Katz; also Council Member McMahon
..Title
A Local Law to amend the administrative code of the city of New York, in relation to the composition of the uniformed force of the department of correction.
..Body
Be it enacted by the Council as follows:
Section 1.  Section 9-117 of the administrative code of the city of New York is amended to read as follows:

§ 9-117 Composition of uniformed force of department of correction; uniforms. a.  The uniformed force of the department of correction shall consist of the following ranks:
1. Correction officers.
2. Captains.
3. Assistant deputy wardens.
4. Deputy wardens.
5. Wardens.

b. The composition of the uniformed force as established by this section shall be altered only by the creation therein of new positions or ranks the appointments to which shall be made only from a list promulgated as the result of a promotion examination.  In such examination only members of the uniformed force shall be eligible to compete.  Appointment to the position of deputy warden shall be made only from a list promulgated as the result of a promotion examination, and any member of the uniformed force who has received permanent appointment as an assistant deputy warden shall be eligible to take such promotion examination.

c. The uniforms to be worn by the members of the force shall be prescribed by the commissioner of correction.
§ 2.  This local law shall take effect immediately
� Memo from Robert Unger, Attorney for the Assistant Deputy Warden/Deputy Wardens Association
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