Int. No. 613

By Council Members Mark-Viverito, the Speaker (Council Member Quinn), Brewer, Comrie, Dickens, Fidler, Gentile, Gerson, James, Liu, Nelson, Recchia Jr., Weprin, Gonzalez and Martinez

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the use of explosives for demolition and excavation.

..Body

Be it enacted by the Council as follows:
Section 1.  Section 27-165 of the administrative code of the city of New York is amended to read as follows:

§27-165 Notice to adjoining owners.    No foundation or earthwork permit shall be issued unless and until at least five days prior written notice of the permit application shall have been given by the applicant to the owners of all adjoining lots, buildings and service facilities which may be affected by the proposed foundation work or earthwork operations, except that any foundation or earthwork that is to be done with the use of explosives shall also be subject to the notice requirements set forth in section 27-4039.1 of subchapter 4 of chapter four of this title.

§2.  Section 27-169 of the administrative code of the city of New York is amended to read as follows: 

§27-169 Notice to adjoining owners.  No demolition or removal permit shall be issued unless and until at least five days prior written notice of the permit application shall have been given by the applicant to the owners of all adjoining lots, buildings and service facilities which may be affected by the proposed demolition or removal work, except that any demolition or removal work that is to be done with the use of explosives shall also be subject to the notice requirements set forth in section 27-4039.1 of subchapter 4 of chapter four of this title.

§3.  Paragraph 5 of subdivision a of section 27-4014 of the administrative code of the city of New York is amended to read as follows:

5. In addition to the foregoing requirements, an applicant for an original certificate of fitness as a blaster, must present satisfactory evidence of experience in handling high explosives, either as a blaster or a blaster's helper, for a period of not less than two years and must show that he or she is properly qualified to perform the duties of a blaster. Notwithstanding the provisions of any other law, no certificate of fitness or similar authorizing document for any of the activities set forth in section 27-4039 of this chapter issued by any jurisdiction, other than a certificate of fitness or similar authorizing document issued by an agency of the United States or New York state, shall be accepted as a substitute for a certificate of fitness issued by the department. 

§4.  Subdivision b of section 27-4019 of the administrative code of the city of New York is amended to read as follows:

b. Modifications. When the circumstances, conditions, limitations or surroundings of any business, occupation, trade, industry or premises, to which subchapters one through twenty-seven of this chapter apply, other than the issuance of a license pursuant to the provisions of section 27-4020 of this subchapter, are unusual, or such as render it impracticable to enforce all the provisions applicable thereto, the commissioner may waive or modify such provisions to such extent as he or she may deem necessary in the premises consistent with public safety.

§5. Section 27-4020 of the administrative code of the city of New York is amended to read as follows:
§27-4020 Issuance, renewal and revocation.  Except as otherwise specifically provided in this chapter, every permit, other than a permit for the use of explosives issued pursuant to the provisions of section 27-4031 of this chapter, certificate of approval, certificate of fitness, certificate of license, certificate of qualification or certificate of registration or renewal thereof, granted by the commissioner, shall be for such period as the commissioner may determine, not to exceed three years, and shall expire at the end of such period unless the commissioner approves its renewal. A permit for the use of explosives issued pursuant to the provisions of section 27-4031 of this chapter shall not be issued for a period in excess of three months but the commissioner may approve its renewal for one or more such periods of time up to a maximum period of one year, except that no permit may be renewed unless it is determined through the use of an updated survey or other report authorized by the department submitted by the owner of the property or the permit holder that there have been no significant adverse physical changes to the property where the use of explosives will occur or to any building, structure or infrastructure within two hundred fifty feet of such property. Each such permit or certificate shall be a mere revocable license which may be revoked for cause, at any time, by the commissioner.

§6.  Section 27-4039 of the administrative code of the city of New York is amended by adding a new subdivision j to read as follows:

j.  No blasting operation involving any quantity of any explosive may occur with respect to the demolition of any building or structure or the excavation on any privately-owned property unless a representative of the department or the department of buildings who has received appropriate training relating to the safe use of explosives is present when such blasting occurs.

§7. Subchapter 4 of chapter 4 of title 27 of the administrative code of the city of New York is amended by adding new sections 27-4039.1 through 27-4039.3 to read as follows:

§27-4039.1  Notice of the use of explosives.  a. Whenever an application is submitted to the department for the use of explosives for demolition or excavation work, the department shall within five days of its submission provide written notice of such application to the department of buildings, the department of transportation and the department of environmental protection, as well as to each council member, community board, member of the New York state assembly and member of the New York state senate any portion of whose respective districts is within two hundred fifty feet of the property where such explosives are proposed to be used. Such notice shall contain the date or dates on which blasting operations are proposed to take place and the time period for each such date, the name, address and telephone number of the owner of the property where such blasting will occur and the name, address and telephone number of the explosives contractor and a department telephone number that is not linked to the 311-system to which complaints and inquiries about the use of explosives may be made.  

b.  Whenever an application is submitted to the department for the use of explosives for demolition or excavation work, the applicant shall within five days of its submission provide written notice to the occupants of every building or structure within two hundred fifty feet of such property. Notice to such occupants shall contain the information set forth in subdivision a of this section and shall be provided by affixing to a prominent location within each such building or structure a letter or other writing in such form as the commissioner may determine.

c.  Where a permit has been issued for the use of explosives for demolition or excavation work, the permit holder shall, not less than two nor more than four days prior to the actual commencement of any blasting operation, provide written notice to those people who were required to receive notice pursuant to subdivisions a and b of this section of the dates and times when such when such blasting operations have been authorized and the other information required by such earlier notice.  In addition, notices containing this same information in such form as the commissioner may determine, shall be affixed to all street light stanchions, parking meters and similar public structures within two hundred fifty feet of the property where the explosives will be used. 

§27-4039.2 Surveys.  a. Not less than sixty days prior to the issuance by the department of a permit for the use of explosives the explosives contractor engaged by the owner of the property where the use of explosives is proposed shall engage the services of a professional engineer, registered in the state of New York, to prepare a structural survey report of all buildings and structures within two hundred fifty feet of such property. Such engineer shall conduct this structural survey in the presence of the owners of the buildings and structures or their designated representatives. The report shall include, but not be limited to, the following:

(1) a detailed on-site inspection of the interior and exterior of all buildings or structures located within two hundred fifty feet of the property where the explosives are to be used;


(2) the location and elevation of the control points; 

(3) notations of all cracks and other structural deficiencies in the buildings or structures inspected and readily visible defects in the public infrastructure and shall provide details pertinent to each as to its location, length, size, thickness, type, depth and any other pertinent qualities of such cracks and structural deficiencies; and

(4) photographs of the interior and exterior of the buildings and structures inspected and of the public infrastructure observed taken by a professional photographer and shall be included in the report. 

b.  Copies of the report and photographs shall be submitted to the department, the department of buildings, the department of transportation, the department of environmental protection, the metropolitan transportation authority and the appropriate public utility for review. The department of buildings shall within thirty days of the receipt of such report submit to the department written comments on its contents relevant to the possible effects on the buildings and structures inspected of the use of explosives on the property for which the permit application was submitted and with respect to the cumulative impact on other construction, demolition or excavation activities within the area surveyed for which the department of buildings has issued permits or for which permit applications are pending. The departments of transportation and environmental protection shall within thirty days of the receipt of such report each provide written comments to the department on the potential effects of the use of the explosives on the city’s infrastructure and on any infrastructure-related projects for which either agency has issued a permit or other approval or which are being undertaken by or on behalf of each such agency.    

c. Where such permit is issued, the explosives contractor's engineer shall, following the completion of the explosives operations authorized by the permit, inspect the previously described buildings and structures and submit a report to the department and department of buildings noting any changes in the buildings or structures inspected or public infrastructure observed or noting that no change took place and shall record the elevations of the control points. In addition, subsequent elevations of the control points shall be recorded at intervals of one month and six months after the completion of all explosives operations.

d. The explosives contractor shall engage the services of an acoustics and vibration consultant to measure and record the vibration and sound levels at no less than two locations each time the explosives are detonated. These locations shall be selected by the explosives contractor and the department. The acoustic and vibration consultant shall submit a report on every set of measurements that are taken, recording these measurements, noting the acceptability criteria and analyzing the acquired data. Copies of such report shall be submitted to the department, the department of buildings, the department of transportation, the department of environmental protection, the metropolitan transportation authority and the appropriate public utility.

e. The explosives contractor shall submit to the department, the department of buildings, the department of transportation, the department of environmental protection, the metropolitan transportation authority and the appropriate public utility a description of the limits of the danger zone that will prevail during the use of the explosives and the means by which unauthorized persons shall be prevented from entering the danger zone during the blast. The explosives contractor shall assume full responsibility for preventing unauthorized persons from entering this danger zone.

f.  The explosives contractor shall submit to the department, the department of buildings, the department of transportation, the department of environmental protection, the metropolitan transportation authority and the appropriate public utility, a drawing and blasting pattern designed to detail the following:

(1)  the type of construction of any building or structure being demolished and the location of main bearing walls and support piers, where applicable;

(2)  the type of material being excavated, where applicable;  

(3) the location of proposed explosives charges, number, depth, size and spacing of drill bore holes; and

 
(4) the amount of explosives per drill bore hole, number of delays, total amount of explosives to be used, amount of explosives per delay; details on brand and types of explosives to be used.

§27-4039.3  Interagency protocol. In addition to the requirements set forth in section 27-4039.2 of this chapter, the department, the department of buildings, the department of transportation, the department of environmental protection and such other agencies as the mayor deems appropriate shall, within ninety days of the effective date of this section, develop an operational protocol relating to the use of explosives within the city of New York which shall include, but not be limited to, establishing the maximum communication and sharing of information related to the use of explosives between relevant agencies and other parties and mechanisms for assessing the cumulative effects of the use of explosives and mechanical and other means of construction, demolition and excavation that are occurring within close proximity to each other. 

§8.  This local law shall take effect ninety days after enactment, except that the fire commissioner, in conjunction with the commissioner of buildings, the commissioner of transportation and the commissioner of environmental protection, shall take such measures, including the promulgation of rules, as are necessary for the implementation of this local law prior to such effective date.
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