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A Local Law to amend the administrative code of the city of New York, in relation to the dates of expiration of licenses and license plates for tow trucks and tow truck drivers.

OVERSIGHT: 



New York City’s Towing Industry
Introduction


On November 10, 2003, the Committee on Consumer Affairs, chaired by Council Member Philip Reed, will conduct a hearing on Introductory Bill Number 562 (“Intro. No. 562”), a proposal to amend the administrative code, in relation to the expiration of licenses and license plates for tow trucks and tow truck drivers. The Committee will also hear testimony on the overall state of the regulation of the towing industry. The Committee has invited representatives from the Department of Consumer Affairs (“DCA”), members of the towing industry, consumer groups and other interested parties to provide testimony on these issues.
 
Background

Under subchapter thirty-one of chapter 2 of Title 20 of the Administrative Code, the Department of Consumer Affairs is responsible for the licensing and regulation of the towing industry. Much of this legislation found its genesis in Local Law 28 of 1987, which was enacted by the Council in order to address several predominant concerns that: (i) consumers needed to be protected from “over-reaching by certain members of the towing industry,” and (ii) members of the public were at risk from the “reckless conduct” of members of the towing industry that threatened life and property.

Specifically, Local Law 28 of 1987 attempted to preclude private tow trucks from engaging in reckless driving on city streets while traveling to accident scenes. Prior to the enactment of this law, some tow truck operators who became aware of accidents by monitoring police-band radios would drive, often at dangerous speeds and in violation of other traffic laws, to accident scenes in an effort to obtain new business. According to published reports, the New York State Department of Motor Vehicles linked tow trucks to “seven deaths, approximately 800 injuries, more than 350 incidents of reported property damage and 1,200 collisions” between 1983 and 1986.
  This practice was publicly described by former Mayor Edward I. Koch as “chasing.” 

Local Law 28 of 1987 mandated, among other things, that tow trucks be assigned to accidents in rotation from Police Department lists and that tow truck operators refrain from using police band radios.

In addition to enacting legislation designed to enhance both the towing industry and consumer and public safety, Local Law 28 of 1987 took the added step of conveying regulatory authority from the Police Department to the Department of Consumer Affairs. To that end, DCA is also charged with administering the Directed Accident Response Program (“DARP”) and the Rotation Tow Program (“ROTOW”), both of which developed out of Local Law 28 of 1987. DARP is a program that was established to remove vehicles that have been involved in an accident and cannot be safely driven under their own power. ROTOW was created to remove stolen and other abandoned vehicles that have been discarded on City streets. Both of these programs have been subjected to changes as recently as December 2001, when Local Law 72 of 2001, which increased the towing, storage and mileage fees collected by tow operators who remove vehicles under the DARP and ROTOW programs, was enacted.

Provisions of int. no. 562


Intro. No. 562 would amend subdivision c of section 20-497 of the administrative code, which establishes the duration for tow truck licenses and license plates in New York City. In its current form, section 20-497 (c) mandates that all towing licenses and license plates expire on December 31st in odd numbered years.  Intro. No. 562 would change the expiration date for tow truck company licenses and tow truck license plates to June 30 in even numbered years. Intro. No. 562 would further amend section 20-497 (c) by establishing October 31st  in even numbered years as the expiration date for licenses issued to tow truck drivers.


Effective Date/Applicability

Intro. No. 562 would take effect immediately, except that all licenses and license plates which are valid as of the effective date of Intro. No. 562 would expire on December 31st in the odd year in accordance with the law that applied before the amendment takes effect. The first renewal of such licenses and license plates under the amended provisions would be for an extended term that would end: (i) for tow truck drivers on October 31st of 2006, and (ii) for tow truck license plates and tow truck company licenses, on June 30th of 2006. The bill would also authorize the Department of Consumer Affairs to prorate the license fee for this extended license term.


DCA has stated that Intro. No. 562 would improve its efficiency, reduce personnel costs and decrease the time necessary for the processing of tow truck license and license plate applications. Specifically, DCA asserts that a significant concentration of license expirations occurs on December 31st in odd numbered years because the licenses for laundries, tow truck companies, tow truck plates, tow truck drivers and retail cigarette dealers expire simultaneously. Therefore, shifting the expiration dates for the towing industry licenses and truck license plates from December 31st in odd years to June 30th of even years for tow truck companies and truck plates, and to October 31st of even years for tow truck drivers distributes the license processing workload more evenly. 

Moreover, DCA argues that moving the truck license plate expiration date to the summer months also ensures that the necessary truck inspections will be conducted under superior weather conditions than prevail in December.

The Committee will employ today’s oversight hearing to assess any issues related to the Intro. No. 562 and the City’s regulation of the towing industry.
�








� Local Law 28 of 1987, Legislative Intent and Findings.


� Merle English, “Tow-Truck Backlash Gets in High Gear,” Newsday (April 6, 1987).


� William Murphy, “Koch Signs Tow Truck Legislation,” Newsday  (June 10, 1987). 





PAGE  
2

