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          1  COMMITTEE ON HEALTH

          2                 CHAIRPERSON ROBLES: The Committee on

          3  Health is now in session.

          4                 Good morning. I'm Victor Robles, I'm

          5  Chair of the Committee on Health. Welcome to the

          6  Health Committee's oversight hearing on the New York

          7  City Department of Health 2001 West Nile Virus

          8  Mosquito Control Plan.

          9                 The Committee held a number of

         10  hearings on the West Nile Virus outbreak in the

         11  Metropolitan area and the manner in which the

         12  Department of Health and other City agencies

         13  responded to this public health crisis.

         14                 After much discussion, one thing had

         15  consistently been made clear, the prevention plan is

         16  the most effective action to ensure that we avoid

         17  another widespread outbreak like we had in the

         18  Summer of 1999.

         19                 The Department of Health has issued

         20  such a plan. This control plan lists the action the

         21  Department intends to take throughout the spring and

         22  summer months to rid the City of mosquitoes that

         23  were responsible for killing eight New Yorkers in

         24  1999 and 2000 and affected dozens more.

         25                 A brief review of the control plan
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          2  reveals that the thrust of the City's approach is

          3  preventive in nature and that the plan centers

          4  around reducing the total number of adult mosquitoes

          5  in the area. The less mosquitoes there are, the less

          6  chance that New Yorkers will be bitten by West Nile

          7  Virus-carrying mosquitoes and become infected.

          8                 Also, the eradication of these

          9  mosquitoes before they become adults and are capable

         10  of infecting humans and other animals with the virus

         11  lessens the need for the widespread spraying that is

         12  so controversial.

         13                 In addition, the control plan entails

         14  the use of a widespread public education campaign to

         15  notify New York City residents about the proportion

         16  they can take to protect themselves from West Nile

         17  Virus.

         18                 Today Dr. Neal Cohen, Commissioner of

         19  the Department of Health of the City of New York

         20  will elaborate on the control plan issued by the

         21  Department of Health.

         22                 The purpose of this hearing is to

         23  update the public and elected officials regarding

         24  the preventive measures the City has developed,

         25  implemented and plans to implement in the continuing
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          2  months to control mosquitoes.

          3                 This hearing is not solely about the

          4  spraying of pesticides. In addition to holding an

          5  oversight hearing on the 2001 control plan, we will

          6  be also hearing, and holding this hearing on Intro.

          7  755, introduced by my colleague to my left, Council

          8  Member June Eisland, the prime sponsor, which would

          9  require public notification of any pesticide

         10  spraying necessary to prevent spread of disease,

         11  such as West Nile Virus.

         12                 Intro. 755 will require the

         13  Department of Health notify the public, as well as

         14  the police, elected officials and other community

         15  leaders of their intention to spray pesticides.

         16                 Let me stress that proposed Intro.

         17  Number 755 would not regulate the actual use of

         18  pesticides by the City.

         19                 Having said that, before I turn to

         20  Commissioner Neal Cohen, and I also turn to my

         21  colleague, the prime sponsor of the bill, in case

         22  she has any opening statement, let me say, and I see

         23  he's coming in, as you know, we're into budget

         24  negotiations, and I know that my colleague and I

         25  just left the budget team negotiations, which is
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          2  going on, and, so, you will see Council members

          3  coming in and out, especially those of us who are on

          4  the budget team, our meeting already started, the

          5  next, after we get finished, will be the chairs of

          6  the committees and then, of course, there will be

          7  delegation meetings. So, if you do not see Council

          8  Members necessarily, it is not because they are not

          9  here,   it is because they may be at those meetings,

         10  and I have to tell you that being the Majority Whip,

         11  forget about being Chairman of the Health Committee,

         12  it's very important that I go back to those

         13  meetings. And I want to be in that room as we

         14  discuss the budget.

         15                 However, having said that, I see that

         16  the ranking minority member of this Committee, my

         17  colleague from Staten Island, Council Member Jim

         18  Oddo, just joined us. Like I said, I'm going to

         19  turn, give her the opportunity. She came to me, she

         20  told me about her bill, she also asked me, and I

         21  asked her and she consented, because I knew that the

         22  Department was working on a plan, you know, Neal

         23  Cohen and I have been discussing and I knew it was

         24  coming, and I want to personally thank her because

         25  she patiently waited until the Administration and
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          2  the agency department put out its plan, and, so, at

          3  her request, this oversight hearing on the plan

          4  includes her bill because her bill will add to, at

          5  least not the plan, but at least it will add to the

          6  Department about, when it comes to if, for emergency

          7  purposes, it is decided to spray, that her bill,

          8  there will be conditions of who should be notified

          9  before the spraying.

         10                 So, having said that, let me yield

         11  the floor to the distinguished colleague, not only

         12  on the steering committee, budget committee,

         13  Chairman of Land Use, the liaison to the Bronx

         14  Delegation, my colleague June Eisland, the prime

         15  sponsor of Intro. 755.

         16                 COUNCIL MEMBER EISLAND: Thank you

         17  very much, Mr. Chairman, and thank you for your

         18  interest in this item. And thank you, Dr. Cohen, for

         19  always being available when I have concerns and

         20  questions. And I think that the operative word for

         21  me, if you read the bill, is the word sensitivity.

         22  What keeps me concerned, why I remain concerned, is

         23  that people in my district, when there was spraying

         24  last year, some were accepting of it, but for the

         25  most part, I think the overwhelming reaction was
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          2  that the blanket spraying that took place, of whole

          3  swathes and large areas in a manner that the

          4  community did not seem timely is what concerned

          5  them. And some of the concerns I think I red flagged

          6  the Administration before they happened: Time of

          7  dismissal, when kids get out of school; people

          8  getting on and off the Metro North trains on the

          9  Hudson, just at the time when they encountered

         10  spraying and there was no place for them to take

         11  cover, playgrounds, parks, et cetera. If there is

         12  great sensitivity, and if there is notification, if,

         13  unfortunately, spraying has to take place, I think

         14  it could be done in a much more safe manner, much

         15  more sensitive manner, and a manner that I think

         16  people will be more tolerant of.

         17                 Obviously, the idea is prevention,

         18  and I think people, generally speaking, do want to

         19  cooperate.

         20                 When community boards or myself or

         21  police have pointed out stagnate water to people on

         22  private property, I have found that they have

         23  complied to get rid of it.

         24                 When people called me about dead

         25  birds in the past, what I would ask you to do, and I
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          2  know that I read that there is some methodology now

          3  for that kind of reporting, that dead birds not be

          4  left for long periods of time. If we get the public

          5  interested in it enough, concerned enough and

          6  involved enough to report those kinds of things.

          7                 There is certainly nothing that is

          8  more demoralizing than getting the public involved,

          9  and then the frustration level, if, in fact, they

         10  have to live with the dead animal, dead bird, or

         11  whatever it may be.

         12                 I again would encourage every

         13  possible method, other than blanket spraying, but I

         14  think the sensitivity to the community, and there's

         15  probably lots of other inventive ways to let a

         16  community know if you do have to do some targeted

         17  spraying.

         18                 I know on City Island the police were

         19  able to drive up the main street with the loud

         20  speaker and tell people a couple of hours before the

         21  spraying would take place.

         22                 Precincts have mobile cars, scooters,

         23  bicycles, et cetera, we can do a lot, and a lot more

         24  with notification, not just on the general media,

         25  because sometimes the media may be getting
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          2  information that's a day old or hours old. On a

          3  local community level I really believe that we can

          4  notify people of what's going on, or if there is a

          5  collection of dead birds or if there is tires noted

          6  in some area you can also get to those people and

          7  have that removal take place as quickly as possible.

          8                 So, I will repeat, and if you will

          9  forgive me, but I will repeat, sensitivity and

         10  creativity with keeping the public informed is kind

         11  of the watchword of my faith.

         12                 Thank you.

         13                 CHAIRPERSON ROBLES: And let me say,

         14  before I call upon the Commissioner, let me be

         15  clear, Commissioner, this chair and this Committee

         16  appreciates the cooperation and the shared

         17  information and the communications that you and I

         18  learned from the past on the first occasion beyond

         19  certainty, we didn't know what we had, and then we

         20  learned from that first episode that communication

         21  is very important.

         22                 I want to be very clear that what

         23  this bill, and what Council Member Eisland said has

         24  nothing to do with us recognizing, including

         25  herself, that your agency department has improved
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          2  communications immensely, and that we have had, at

          3  least last year, and hopefully this year, that

          4  before anything has, although the decision may have

          5  been made, that you have reached out to the Council,

          6  the Speaker, the leadership, and we, in turn, inform

          7  all the Council members. So, I think the reason why

          8  I, as Chair of this Committee, support Council

          9  Member Eisland's bill is because, it has nothing to

         10  do with you or this Administration, it has to do

         11  about where do we go from here. Whatever

         12  administration comes in, that's the one thing we

         13  must always remember, that we represent the people,

         14  and that we as the representative should have, or we

         15  have the right to work with you to help inform, to

         16  notify, to give proper information and not just rely

         17  upon the media. And I think, I want to be clear, I

         18  don't want you to separate the issue of why the bill

         19  and the intent and not take it as in any way that

         20  this bill is being proposed because some of us

         21  believe that you as Commissioner have not reached

         22  out to us, you have, and I want to be clear on that,

         23  sir. And for that I want to personally thank you

         24  because it has been extremely better than the first

         25  time we dealt with -- well, it wasn't called West
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          2  Nile then, but just saying a mosquito problem.

          3                 So, having said that, also, I omitted

          4  to say joining me is my Counsel to my Committee,

          5  Judith MacFarlane, and the Co-counsel Lora Popa.

          6                 Neal, it's always good seeing you,

          7  sir. Welcome, again, before us. And would you

          8  identify yourself for the record and those with you.

          9  And I see you have a prepared statement, and please

         10  proceed with it.

         11                 COMMISSIONER COHEN: Thank you.

         12                 Good morning. I'm Dr. Neal Cohen,

         13  Commissioner of the New York City Department of

         14  Health, and I'm pleased to have the opportunity to

         15  present a comprehensive overview of the Department's

         16  2001 mosquito surveillance and control plan.

         17                 And joining me at the table, to my

         18  far left is Mr. Ed Gabriel, Deputy Director of the

         19  Office of Emergency Management, one of our key

         20  partners in this initiative. To my immediate left is

         21  Dr. Jim Miller, who is the Director of the West Nile

         22  Virus Program at the Department of Health, and to my

         23  right is James Gibson, Assistant Commissioner of

         24  Veterinary and Pest Control Services at the

         25  Department of Health.
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          2                 First, I would like to express our

          3  deepest appreciation for the assistance, advice and

          4  support of our many partners in the unparalleled

          5  efforts in the past few years, particularly

          6  extraordinary commitment of the Mayor's Office of

          7  Emergency Management operations and environmental

          8  coordination and the close collaboration that's

          9  taken place as well among the federal Centers for

         10  Disease Control and Prevention, the CDC, and the US

         11  Environmental Protection Agency, State Department of

         12  Health and the State Department of Environmental

         13  Conservation, as well as other State and Federal

         14  Partners and local organizations. And this is not

         15  just giving lip service, this is required to get the

         16  job done properly. So, we're pleased that it's gone

         17  this way.

         18                 Also in the City, several agencies

         19  and officers have been crucial to the planning

         20  process, among them the Departments of Environmental

         21  Protection, Parks and Recreation, Sanitation,

         22  Police, Citywide Administration, Administrative

         23  Services, Information Technology and

         24  Telecommunications and the Housing Authority.

         25                 And, finally, last but not least, I'd
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          2  like to extend a special thank you to the City's

          3  elected officials, and especially the City Council,

          4  who since the early finding of the virus in 1999, as

          5  you referenced, this Committee and its Chairman have

          6  worked with the Health Department in the spirit of

          7  cooperation and collegiality in a supportive way

          8  that I think has been instrumental to the success of

          9  our program.

         10                 Individual members have been of

         11  particular assistance in helping us raise public

         12  awareness and communicate essential information to

         13  New York City residents and in bringing the concerns

         14  of citizens back to us and we're grateful for your

         15  support, and as Councilwoman Eisland said, we've

         16  spoken in the past and discussed these issues in her

         17  community and that's emblematic of what many, many

         18  Councilmen have done, and in the spirit of

         19  cooperation in collaboration.

         20                 So, last year, to reduce the risk of

         21  another West Nile Virus outbreak, the Health

         22  Department implemented a comprehensive surveillance

         23  and control program, emphasizing the elimination of

         24  mosquito breeding sites and personal protection

         25  against mosquito bites to prevent human illness.
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          2                 The Health Department directed a

          3  large scale effort to larvicide more than 150,000

          4  catchbasins and other significant breeding sites

          5  throughout the City. Mosquitoes and birds were

          6  systematically collected and tested for West Nile

          7  Virus. This enabled us to consistently identify West

          8  Nile infected mosquitoes and birds before human

          9  illness was reported, and to be able to take

         10  appropriate action to reduce the risk of human

         11  infection.

         12                 West Nile viral activity in birds and

         13  mosquitoes was most intense in Staten Island.

         14  National bird and mosquito surveillance at that time

         15  showed the West Nile Virus had existed last year

         16  throughout much of the northeast. Infected birds

         17  were identified from Vermont to North Carolina, a

         18  more than three-fold increase in the virus' range

         19  compared with 1999.

         20                 This year the emphasis remains on

         21  prevention. Our early warning systems are in place

         22  with considerable resources devoted to a Citywide

         23  effort to prevent mosquito breeding through enhanced

         24  and broadened surveillance and education to the

         25  general public and to medical providers.
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          2                 Our goal is to prevent and contain

          3  mosquito-borne disease through aggressive source

          4  reduction and larviciding that minimizes adult

          5  mosquito numbers before humans might become

          6  infected.

          7                 We are hopeful that this investment

          8  will lessen the need for adult mosquito control.

          9                 We have learned a great deal in the

         10  past two years. For example, surveillance often

         11  indicated that the virus appeared in birds and

         12  mosquitos weeks before there was significant human

         13  health risk.

         14                 We have upgraded the Health

         15  Department's laboratories and can now analyze West

         16  Nile Virus infection in mosquitos within seven days,

         17  compared to the approximately two weeks it took when

         18  mosquito pools were sent to outside laboratories.

         19                 This will enable us to learn of

         20  positive mosquito pools sooner, so that we can

         21  prioritize neighborhoods where the virus may be

         22  reappearing for intensive prevention to reduce human

         23  risk.

         24                 Researchers are also examining the

         25  potential roles of various species infected with

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            17

          1  COMMITTEE ON HEALTH

          2  West Nile Virus in the transmission cycle.

          3                 Our reinforced arboviral disease

          4  detection infrastructure heightens our ability to

          5  identify new mosquito-borne diseases within the

          6  City. Our human surveillance system, which involves

          7  close collaboration with the City's health care

          8  provider community is among the most proactive in

          9  the country.

         10                 Criteria developed by the New York

         11  City Health Department for identifying potential

         12  West Nile cases has been adopted by New York State

         13  over the few short years since the virus' discovery,

         14  New York City has become viewed as a national model

         15  for a response to a public health threat.

         16                 Now, although mosquitos are most

         17  active here from April to October, strong mosquito

         18  prevention testing and control are year-round

         19  activities. Under the direction of the Mayor's

         20  Office of Operations, the West Nile Virus Task

         21  Force, the Health Department and other City agencies

         22  identified areas of standing water associated with

         23  surface grading problems, road construction, clogged

         24  sewers and catchbasins, obstructed waterways, et

         25  cetera.
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          2                 Eliminating breeding sites is the

          3  simplest and most effective ways to reduce

          4  mosquitos, and, hence, to reduce human risk.

          5                 Breeding can be prevented by

          6  eliminating the standing water, and this is the

          7  source reduction, or if that is not possible through

          8  larvaciding or larva control.

          9                 Prime breeding sites include standing

         10  water in tires, bird baths, rain gutters, swimming

         11  and plastic wading pools, pots and pans and puddles,

         12  and we ask all New Yorkers whenever possible to

         13  assist us in remedying these conditions.

         14                 Our campaign last year generated more

         15  than 9,000 standing water complaints via the West

         16  Nile Virus Information Line, our web site and

         17  through elected officials and community groups.

         18                 We took direct action on 1,400 high

         19  priority sites. Complaints resulted in a letter to

         20  property owners informing them of the need to

         21  eliminate mosquito breeding sites.

         22                 In addition, in order to respond to

         23  an imminent threat, the Board of Health adopted a

         24  resolution declaring accumulations of water Citywide

         25  to be a public health nuisance, found that water
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          2  accumulations existed Citywide, ordered every person

          3  owning or controlling premises with water

          4  accumulation to immediately eliminate the

          5  accumulation and authorize the City to eliminate the

          6  danger without further notice.

          7                 Among other efforts, these

          8  interventions will continue throughout the 2001

          9  season.

         10                 We continue our close collaboration

         11  with other City agencies to larvicide catchbasins

         12  and other potential breeding sites, and increase the

         13  use of mosquito larva-eating fish at DEP wastewater

         14  treatment plants.

         15                 An aggressive program of larviciding

         16  catchbasins Citywide, which began on May 15th, will

         17  continue as needed throughout the season.

         18                 Again, this year we request the

         19  assistance of all citizens. We are informing

         20  property owners and managers on how to larvicide. We

         21  are asking the public to report standing water to us

         22  on a 24-hour, seven-day West Nile Virus Hot Line,

         23  which is 1-877-WNV-4NYC, and to visit our website at

         24  nyc.gov/health.

         25                 Monitoring the clean-up of breeding
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          2  sites will be accomplished through letters of

          3  notification, on-site inspections, and as

          4  appropriate, the issuance of violation notices.

          5                 During July and August a summer youth

          6  corps will promote increased public awareness

          7  through door-to-door campaigns.

          8                 In a specific area, the

          9  identification of an infected bird or mosquito or an

         10  increased density of dead birds will trigger a rapid

         11  response by Health Department staff, who will

         12  intensify larval habitat reductions and control to

         13  minimize any impact on human health.

         14                 We will also expand outreach and

         15  disseminate information to the targeted

         16  neighborhood.

         17                 Intensive remediation of standing

         18  water in abandoned lots in which the virus is found

         19  will be conducted to eliminate breeding sites.

         20                 In conjunction with the Department of

         21  Sanitation, we continue to sponsor an aggressive

         22  tire disposal program and enhance enforcement of lot

         23  cleaning.

         24                 Our activities will be extended to

         25  mitigate mosquito breeding in the Rockaways, an area
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          2  surrounded by marshland, and conducive to high

          3  mosquito numbers, most particularly, the aclerototis

          4  solicitans, a salt marsh mosquito with a propensity

          5  for biting human beings.

          6                 The Health Department will operate 14

          7  mosquito control magnets in addition to substantial

          8  larviciding. To augment our efforts, the New York

          9  district of the US Army Corps of Engineers conduct

         10  habitat restoration in the Rockaways and other areas

         11  of the City to reduce mosquito breeding sites,

         12  including the construction of off-shore breakwaters

         13  to speed the creation of salt marshes, removing

         14  damaged seawalls, extending and/or unclogging title

         15  creeks to allow salt water to flow freely, removing

         16  unwanted vegetation and erecting fences to prevent

         17  excessive sand drifts.

         18                 In mosquito surveillance, in

         19  collaboration with other City agencies, our

         20  surveillance efforts include collecting and mapping

         21  information on potential mosquito habitats,

         22  prioritizing areas for weekly inspection of larvae,

         23  and trapping, collecting and updating habitat

         24  information on mosquitoes on more than 90 permanent

         25  sites Citywide.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            22

          1  COMMITTEE ON HEALTH

          2                 In 2000, mosquitos were collected

          3  weekly from traps at approximately 90 locations

          4  Citywide, and of the 3,000 mosquito pools that were

          5  submitted to the state for testing, 170 tested

          6  positive.

          7                 During that time evidence of West

          8  Nile was found in several mosquito species. This

          9  year we will test mosquitos for viral presence

         10  locally at the Health Department laboratory, which

         11  should allow for more timely test results.

         12                 The Health Department will continue

         13  to collect, sort, and then analyze mosquitoes by

         14  type, number and by sex, only females bite and

         15  spread the West Nile Virus.

         16                 Adult mosquito trapping will be

         17  expanded where West Nile Virus is found in

         18  mosquitos, birds, other animals and humans, in order

         19  to better define potential transmission zones, and

         20  to help devise intervention.

         21                 Bird and mammal surveillance: In the

         22  2000 season, 176 birds and one squirrel tested

         23  positive for West Nile Virus in New York City, with

         24  the vast majority of positive findings in Staten

         25  Island.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            23

          1  COMMITTEE ON HEALTH

          2                 Of the bird species that tested

          3  positive, crows and blue jays predominated. Four

          4  horses in New York City suffered clinical illness

          5  from West Nile infections, and several other horses

          6  appeared to have been affected but did not

          7  experience serious illness.

          8                 The Health Department will again

          9  retrieve certain dead birds, and we, again, urge the

         10  public to report all dead bird sitings via the

         11  24-hour phone line or our website.

         12                 Birds other than pigeons will be

         13  picked up, provided they have died recently and

         14  their location can be verified.

         15                 Birds that cannot be picked up should

         16  be discarded with double plastic bags.

         17                 West Nile surveillance also includes

         18  horses and other domestic animals. We are working

         19  closely with veterinarians to enhance encephalitis

         20  and arboviral disease surveillance among horses,

         21  dogs and domestic species.

         22                 Human surveillance and provider

         23  education:  In the 2000 season 14 individuals were

         24  identified with West Nile Virus, and were living in

         25  Staten Island, two from Brooklyn, one from Manhattan
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          2  and one from Queens. Cases ranged in age from 36 to

          3  87 years old, the median age was 62. Eight cases

          4  occurred in men, six in women, one of whom died.

          5                 The Health Department's surveillance

          6  for West Nile in human beings will again focus on

          7  viral encephalitis among all age groups and viral

          8  meningitis among adults.

          9                 We will continue to regularly alert

         10  all City hospitals and infectious disease

         11  specialists to report suspect cases and advise them

         12  about laboratory testing issues. We will also

         13  establish surveillance at ten to 15 sentinel

         14  hospitals throughout the City. In addition, an

         15  intensive laboratory-based recording system provides

         16  back-up detection of unreported meningo and

         17  encephalitis cases.

         18                 The Health Department laboratory will

         19  continue to test for mosquito-borne viral causes of

         20  encephalitis other than the West Nile. We will

         21  continue to work closely with the State Health

         22  Department and the CDC to effect surveillance

         23  standardization and to preserve confidentiality.

         24                 We will continue to educate providers

         25  on detection, prevention and management of
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          2  mosquito-born diseases, encephalitis and meningitis.

          3                 In a special edition of City Health

          4  Information, which is our communicade to the City's

          5  60,000 physicians and other health professionals,

          6  will focus on West Nile Virus and pesticides.

          7                 We will continue to make

          8  presentations locally, including continuing medical

          9  education and continuing nursing education programs.

         10                 Adult mosquito control. Appropriate

         11  and timely responses to mosquito, bird and mammal

         12  surveillance findings are essential in minimizing a

         13  potential outbreak of West Nile Virus among humans.

         14                 The City's rapid comprehensive

         15  response to the West Nile Virus threat in 2000 may

         16  have averted a much more widespread threat, but the

         17  Health Department is prepared for the possibility of

         18  a recurring outbreak in the coming months.

         19                 We have prepared for it with

         20  guidelines for a quick and effective response.

         21                 If surveillance suggests that the

         22  level of West Nile Viral activity in a given area

         23  poses a significant threat to human health, the use

         24  of pesticides will be considered.

         25                 The Health Department will work
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          2  closely with federal and State partners to assess

          3  the risk of a human outbreak, where the pesticide is

          4  needed and how it can best be applied, by

          5  considering habitat, the time of the year, the

          6  weather conditions, the level of documented virus

          7  distribution, the density, age and infection rate of

          8  the mosquito population, the density and proximity

          9  to the human population.

         10                 If the threat of human illness

         11  necessitates spraying, it will be concentrated in

         12  areas that are deemed to be most at risk. And

         13  pesticides will only be used in compliance with

         14  City, State and federal laws and regulations.

         15                 We continue to work closely with the

         16  EPA and the State DEC and the review of all

         17  available information on the impact of pesticides.

         18                 Green areas, such as parks and

         19  cemeteries and golf courses, will be given

         20  particular attention as we consider targeted adult

         21  mosquito control activities, based on findings from

         22  our comprehensive surveillance system.

         23                 Green areas play a major role in the

         24  amplification of the virus, as a result of mosquito

         25  bird transmission, and it is in them where the
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          2  control of adult mosquito is most likely to be

          3  effectively and efficiently carried out.

          4                 Public notification is of utmost

          5  concern, and remains one of the highest priorities,

          6  especially in the event of pesticide applications.

          7                 The Department's plan includes the

          8  dissemination of detailed advanced spray schedule

          9  notifications to the multi-lingual news media,

         10  general public, hospitals and health care providers,

         11  the Board of Education, day camps, nursing homes,

         12  the posting of spray schedules on the Health

         13  Department website, and on our West Nile Viral

         14  Information Line, and disseminating information to

         15  elected officials, community boards and other

         16  community organizations. The Police Department will

         17  also assist in our notification efforts.

         18                 In addition, this year an independent

         19  contractor will be hired to assure that the

         20  technical aspects of pesticide application are

         21  conducted according to plan and pursuant to

         22  applicable regulations.

         23                 In the absence of an adult mosquito

         24  control program, the potential for both mild and

         25  serious illness is likely to exceed the risk of
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          2  adverse reactions to chemical ingredients in the

          3  pesticides that would be used.

          4                 And while there is no known

          5  significant public health impact associated with

          6  proper application of pesticides approved for

          7  mosquito control, there is always the potential for

          8  chemically-sensitive individuals to experience

          9  adverse reactions.

         10                 The Health Department has released a

         11  draft environmental impact study that addresses the

         12  potential impact of pesticides upon human health,

         13  water quality and natural resources, every

         14  precaution is taken to prevent such occurrences.

         15  Through the City Health Information Newsletter,

         16  clinicians are informed about potential health

         17  effects of pesticide exposure and the need to report

         18  pesticide-related illness to the Health Department's

         19  poison control center, which is 212-POISON and to

         20  the New York State Health Department Pesticide

         21  Poison Registry.

         22                 Such calls to the West Nile Virus

         23  Information Line are referred to the Poison Control

         24  Center as appropriate.

         25                 Public hearings on the draft
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          2  environmental impact statement are being held this

          3  week in all five boroughs.

          4                 Public education and outreach. In the

          5  2000 season, the Health Department launched a

          6  massive multi-media and multi-lingual public

          7  education campaign, Mosquito Proof New York City, to

          8  increase West Nile Virus awareness, especially among

          9  those over the age of 50 who are at highest risk,

         10  and highlighted the need to take personal protective

         11  measures.

         12                 We also established the 24-hour phone

         13  line that garnered more than 110,000 calls from

         14  March to October, approximately 17,000 of which were

         15  handled by a live operator.

         16                 We will continue to disseminate

         17  information wisely, to community groups and elected

         18  officials and post information rapidly on the

         19  Department's web site, providing a vast array of

         20  West Nile information.

         21                 The web site has now been enhanced

         22  for easy reporting of dead birds and standing water,

         23  and the telephone line is also updated regularly.

         24                 Elected officials in community boards

         25  continue to be essential in the City's communication
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          2  process about West Nile. We will again provide you

          3  with regular updates, presentations and multilingual

          4  materials, as well as collaborate in borough-based

          5  clean-up efforts.

          6                 The Health Department continues to

          7  collaborate with our partners at all levels to

          8  conduct research aimed at identifying the most

          9  effective predictors of an outbreak. We are

         10  fostering scientific understanding of the

         11  transmission and the disease characteristic of West

         12  Nile Virus and other arboviral diseases, and of the

         13  effectiveness of larval and adult mosquito control.

         14                 We also continue to evaluate the most

         15  cost effective methods of bird, mosquito, mammalian

         16  and human surveillance and control measures.

         17                 Since 1999, when the virus was first

         18  identified, the budget for surveillance and control

         19  activities has increased from $2.8 million in Fiscal

         20  Year 2000, to over $8.1 million in the coming fiscal

         21  year.

         22                 In Fiscal Year 2002, the City tax

         23  levy and state funding has allocated the $6.2

         24  million for surveillance and control activities, an

         25  additional $1.9 million in grant funds from the
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          2  Centers for Disease Control was awarded to the

          3  Department and is being used for human mammal and

          4  mosquito surveillance and research.

          5                 The total City tax levy and CDC grant

          6  funding is supporting 39 full-time and 28 part-time

          7  staff, as well as the cost associated with larval

          8  and adult mosquito surveillance and control, public

          9  education, public and provider education, human

         10  mammal and bird surveillance, and various

         11  information lines for public health information on

         12  West Nile Virus, including standing water

         13  complaints, dead birds and control activities.

         14                 And at this point I would like to

         15  comment on legislation being considered by the

         16  Health Committee, Intro No. 755, which requires

         17  specific kinds of notification when spraying

         18  pesticides to prevent the spread of disease.

         19                 The Department strongly supports the

         20  widest possible public notification in advance of

         21  any what we call adulticiding or spraying

         22  activities. The Department's past practices are

         23  similar to the requirements of this bill, and we

         24  plan to continue and even to enhance these efforts,

         25  which are outlined in the plan and in this
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          2  testimony.

          3                 However, the Department is concerned,

          4  and the Administration believes that New York State

          5  law in fact preempts Intro. No. 755. State law

          6  provides that jurisdiction of all matters pertaining

          7  to the distribution, sale and transportation of

          8  pesticides is vested exclusively in the Commissioner

          9  of the New York State Department of Environmental

         10  Conservation.

         11                 Further, in 1983, in Ames versus

         12  Smoot, the Supreme Court Appellate Division held

         13  that state law preempted the field of pesticide

         14  regulation, thus precluding local governments from

         15  legislating in this area.

         16                 The State's approach toward pesticide

         17  regulation is both comprehensive and detailed, as

         18  reflected in State law and state regulation, further

         19  evidence of the State's intent to preempt the

         20  authority of localities to legislate in this area.

         21                 In addition, more specifically, in

         22  addition to the issue of preemption, the bill's

         23  language presents some problems. The term pesticides

         24  is not defined and may also apply to larvicides

         25  which can be used in an aerosolized form.
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          2                 As you know, our plan calls for

          3  extensive and routine larviciding and we're assuming

          4  that the Council does not mean to include that

          5  activity in these notification guidelines.

          6                 State DEC permits already contain

          7  specific notification requirements for larviciding,

          8  such as publication in a newspaper and on the Health

          9  Department's website.

         10                 Also, the bill's language would

         11  require the Health Department vehicles to precede

         12  spray trucks, thereby precluding the use of other

         13  New York City agency vehicles.

         14                 Finally, we have to question whether

         15  it is wise to codify notification requirements in

         16  such detail, as the modes of public communication

         17  change with advances in technology.

         18                 For example, faxes, e-mail and

         19  website are relatively new developments that would

         20  have not been envisioned a few years ago, and

         21  likewise could be replaced by alternative

         22  technologies in the future.

         23                 Most importantly, however, a law such

         24  as this should provide for an exception for an

         25  emergency situation, that when there might not be
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          2  time to put in place all of these notification

          3  requirements, and when delays might present serious

          4  public health consequences.

          5                 For these reasons, we could not

          6  support the enactment of this legislation. We would

          7  strongly suggest that the Department develop

          8  protocols which could more appropriately encompass

          9  these detailed provisions, such protocols could more

         10  easily be adjusted to accommodate changing

         11  circumstances and technology.

         12                 Although the City Council does not

         13  have the authority to enact legislation that

         14  pertains to the distribution, sale, use and

         15  transportation of pesticides, there is legislation

         16  pending in the Council that would greatly assist the

         17  Department in its prevention efforts.

         18                 The Mayor has proposed Intro. Number

         19  293, a bill that would require the removal of scrap

         20  tires, which as the Council knows are a breeding

         21  ground for mosquitos.

         22                 I urge the Council to hold a hearing

         23  and pass this legislation, a measure that would

         24  greatly assist us in our prevention efforts.

         25                 In conclusion, I'm confident that the
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          2  Department's comprehensive 2001 mosquito

          3  surveillance and control plan demonstrates our

          4  strong commitment and intensive efforts to prevent a

          5  potential outbreak of West Nile Virus, and I am

          6  hopeful that these efforts will provide all New

          7  Yorkers the highest level of protection from the

          8  threat of emergence and re-emergence of arboviral

          9  disease.

         10                 We will be happy to answer your

         11  questions.

         12                 CHAIRPERSON ROBLES: Let me, before I

         13  begin with questioning, acknowledge members of the

         14  Committee who have joined us. Council Member Sheldon

         15  Leffler from Queens, and Council Member Chris Quinn,

         16  that I saw from Manhattan.

         17                 Let me also say that I want to remind

         18  people, and I ask my colleagues to understand, and

         19  for those coming late, I felt we were waiting upon

         20  this report or this plan. I thought the issue was

         21  very important because the summer is just around the

         22  corner, even though I knew that this was budget

         23  time, and I know, I've been to meetings from early

         24  in the morning until late in the afternoon. And so,

         25  if Council members come and go, and that's why I
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          2  asked my colleagues, that after I begin the

          3  questioning I'm going to yield to the prime sponsor,

          4  she is a member of the budget negotiation team of

          5  which I am also, and they're meeting. And, so, I ask

          6  you to understand that. And then, of course, the

          7  public understand that after the negotiating team

          8  meets, then it's committees, standing committees and

          9  the subcommittees and then delegation, so if Council

         10  members come and go it's because we're into budget.

         11  I think it's very important we understand that.

         12  Although this issue is just as important because we

         13  need to implement it and I believe you already

         14  began, and correct me if I'm wrong, Commissioner

         15  Neal Cohen, you already began to implement this plan

         16  but today is about really walking through the plan

         17  with you in case we do not understand certain

         18  things, get it directly from you?

         19                 Having said that, let me just walk

         20  through your statement, first of all, and get to a

         21  question and then I'll yield, and then I have a list

         22  of people.

         23                 Let me just simply say that I

         24  appreciate you telling, but I suggest your message

         25  to the Council gets routed to the proper committee,
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          2  the bill you're referring to, the Mayor's bill, is

          3  not before this Committee, it's before the Consumer

          4  Affairs.

          5                 If it were in the Health Committee,

          6  like in the past, and you personally talked to me,

          7  we will be having a hearing. So, I appreciate it,

          8  but I'm not the messenger. Go send the message to

          9  the proper committee, because I'm not even aware of

         10  this bill, all right?

         11                 With respect to some of the things

         12  that have been said here, I'm going to allow Council

         13  Member Eisland to deal with her bill, but let me be

         14  clear, because I'm not a lawyer but we get to think

         15  like one and act like one because after being here

         16  17 years, somehow you start assuming, and I know the

         17  difference between the terminology shall and may -

         18  shall is a mandate; may, well, you could do it, you

         19  don't have to do it. So, some of us, for the public,

         20  we're not practicing without a license. I'm not a

         21  lawyer, but I've learned to ask the questions like

         22  one.

         23                 Let me go back. First of all, and,

         24  again, I'm going to let the prime sponsor deal with

         25  her bill, you referred to state law, and then you
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          2  said what the State law said. Well, with all due

          3  respect, the way I read the bill of Council Member

          4  June Eisland, we're not changing anything that you

          5  said that the State law said. We're not saying --

          6  and, again, let me say that before the Health

          7  Committee there will be a bill and then you can

          8  refer this, the state law, meaning that we can't

          9  preempt, I think that's the word you used. But based

         10  upon what you said, if I read Council Member

         11  Eisland's bill correctly, we're not preempting, all

         12  we're saying is you will notify certain people that

         13  you're going to spray. It has nothing to do with

         14  transportation, it has nothing to do with sales,

         15  with use, with distributing, so how does that law

         16  conflict with the law that's before this Committee

         17  today? That's number one.

         18                 Number two, let me deal with the

         19  hearing of the day, and correct me if I'm wrong. In

         20  previous years the Department contracted out those

         21  services and we had private contractors going out

         22  and spraying, what have you, and they had to meet

         23  the requirements, the legalities.

         24                 I understand that whoever did that

         25  had to have a license, had to have a permit, the
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          2  whole schtick. Who is going to be doing that in your

          3  plan comes this year?

          4                 Are you going to contract that out,

          5  or are you going to be doing it yourself? Start with

          6  her bill first, and then wind up with me.

          7                 COMMISSIONER COHEN: Okay.

          8                 Well, with regard to Councilman

          9  Eisland's bill, I would like to ask my general

         10  counsel to respond to the legal question that you're

         11  asking.

         12                 CHAIRPERSON ROBLES: Okay.

         13                 COMMISSIONER COHEN: Because he has

         14  more expertise.

         15                 CHAIRPERSON ROBLES: Okay. I'll yield

         16  to the legal expert for the moment, but I got legal

         17  experts right on this Committee, too, that work with

         18  me.

         19                 MR. LOPEZ: Good morning.

         20                 CHAIRPERSON ROBLES: Good morning.

         21                 MR. LOPEZ: My name is Wilfredo Lopez,

         22  I'm the General Counsel of the New York City Health

         23  Department.

         24                 I think there are two points to be

         25  made with regard to the preemption issue. One, the
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          2  import of that Ames case --

          3                 CHAIRPERSON ROBLES: The import of

          4  what?

          5                 MR. LOPEZ: The import of the Ames

          6  case, the case that was cited in the Commissioner's

          7  testimony, Ames v. Smoot, was that the Court found

          8  that the State law preempted the entire field of

          9  pesticide regulation, leaving no room for

         10  localities, and that's whether the local law is

         11  prohibiting something that the State law permits or

         12  otherwise.

         13                 Secondly --

         14                 CHAIRPERSON ROBLES: Let me make sure

         15  I understand that.

         16                 MR. LOPEZ: Right.

         17                 CHAIRPERSON ROBLES: Bear with me

         18  because, again, you're the expert. I rely upon

         19  Sheldon and Jim as my legal experts, and my two

         20  counsels.

         21                 As a simple guy from Brooklyn, let me

         22  make sure I understand what you just said.

         23                 MR. LOPEZ: Okay.

         24                 CHAIRPERSON ROBLES: And, again, the

         25  fact of someone saying, she's not saying -- although
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          2  she may think, and maybe that's her goal, but that's

          3  not, I don't believe, what the bill is saying.

          4                 MR. LOPEZ: Right.

          5                 CHAIRPERSON ROBLES: The bill says, if

          6  you're going to spray, which in your plan you're

          7  saying we're going to try not to spray, but if an

          8  emergency, and we have no choice we're going to

          9  spray; is that so far so good? Yes.

         10                 Wait. Wait. Her bill simply says if

         11  you're going to spray, you will notify elected

         12  officials, community boards, police and whatever the

         13  list is, how does that fit into this?

         14                 MR. LOPEZ: That was going to be my

         15  second point.

         16                 CHAIRPERSON ROBLES: Oh, okay.

         17                 MR. LOPEZ: If the Department could

         18  not for some reason comply with all of the

         19  requirements of this bill, such as printing and

         20  distributing flyers, announcing last-minute updates,

         21  if it could not, then it would be faced with the

         22  Hopsin's (phonetic) choice of not spraying when it

         23  was needed, or not complying with this bill.

         24                 CHAIRPERSON ROBLES: Okay.

         25                 MR. LOPEZ: In that sense it does
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          2  pertain to use.

          3                 CHAIRPERSON ROBLES: Okay, fair

          4  enough.

          5                 Now, again, I want to get back to

          6  Neal and my real question, because then I believe

          7  she's big enough, and been around longer than I have

          8  and more expert and experienced in dealing with the

          9  mikes and agencies, she's been around longer than I

         10  have so I'm going to yield to her.

         11                 But let me say this to you:

         12  Commissioner Neal Cohen, since they did -- well, you

         13  did testify, and we do have, based upon our past

         14  experiences we have improved this partnership, this

         15  collaboration, we have improved communications

         16  among, maybe not all of Council Member June

         17  Eisland's people, in terms of who she defines in her

         18  bill, but I would find that most, or some of them,

         19  like elected officials, community boards, we do that

         20  already, correct?

         21                 COMMISSIONER COHEN: Correct.

         22                 CHAIRPERSON ROBLES: And you are

         23  putting out press release and you are faxing to me,

         24  and in faxing to me, I think you fax to all the

         25  Council members, so for the most part, you are doing
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          2  some of what she's asking you to do already,

          3  correct?

          4                 COMMISSIONER COHEN: Of course.

          5                 CHAIRPERSON ROBLES: So, you already

          6  have accepted the fact that notifying people in

          7  advance of the spraying is important; is that fair

          8  to say?

          9                 COMMISSIONER COHEN: Of course.

         10                 CHAIRPERSON ROBLES: So, are you

         11  willing then, or are you prepared to work with the

         12  prime sponsor as we move forward? And, again, I

         13  repeat, when I first, and after you finished

         14  discussing and you're posing this bill, I again try

         15  to say to you, some of our concerns is some of us

         16  are not going to be around. Whoever comes in may not

         17  necessarily, because it's two years, two years until

         18  we get back to being normal, maybe the priorities

         19  may not necessarily be like we have addressed these

         20  issues.

         21                 So, my concern is regardless, it's

         22  not this administration, it's any administration

         23  that comes after we. That if in the event their

         24  direction might alter, or might go a different route

         25  or may be neglectful because their priority may be

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            44

          1  COMMITTEE ON HEALTH

          2  somewhere else spraying rather than notification,

          3  would you be willing to work with us and this prime

          4  sponsor in a legislation that does not interfere,

          5  does not violate, but yet gets to whatever the

          6  future holds, communication and notification is an

          7  important in greetings of the total plan besides

          8  just the larviciding and the spraying and whatever

          9  else we do; are you prepared to do that, sir?

         10                 COMMISSIONER COHEN: You know, your

         11  question is a fair one. We appreciate Councilman

         12  Eisland's concern with sensitivity --

         13                 CHAIRPERSON ROBLES: But it's not only

         14  hers, because a lot of us feel the same way,

         15  although because we do have, and I'm sorry, why

         16  don't you just answer my question, it's very simple:

         17  Is the Administration and the agency prepared?

         18                 I heard what you said. As Chairman I

         19  have responsibility, at least for the next six

         20  months, which I believe is the same time -- although

         21  she may be coming back, I don't know, and she may be

         22  around and you're going to have to deal with her,

         23  maybe she comes back -- not you, whoever then is the

         24  Commissioner.

         25                 My point is, I think I laid the
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          2  foundation. I believe some of us believe, from our

          3  experiences, it's not so much about trust, it's that

          4  sometimes the priorities may not be the same, I

          5  don't care what Administration. Are you prepared to

          6  work with us in the next six months that you and I

          7  have left, in order to come up with a meaningful

          8  legislation that still meets the criteria, and

          9  violates nothing?

         10                 COMMISSIONER COHEN: You know, the

         11  curve ball you're throwing me, Councilman, is that

         12  you're targeting legislation, and our legal minds

         13  have raised, as a novice in this area, a

         14  constitutional question about preemption.

         15                 So, we're more than glad to sit down

         16  with this Committee around the protocols that are

         17  being carried out by this Health Department when

         18  we're faced with this public health issue and

         19  potential public health threat, and there is sort of

         20  a core question of at what point does legislation

         21  enhance the program activity and at what point does

         22  it perhaps tie the hands of an agency that has to

         23  deal in rapid response, needs to be flexible

         24  whenever it can to meet new emerging threats that

         25  may not be linked to established legislative
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          2  requirements at any given moment.

          3                 CHAIRPERSON ROBLES: Okay, let me

          4  bring it a different way. And I really want to get

          5  off, because I really want to give her the chance,

          6  and I want to get through the main issue on the

          7  plan, which I have some concerns that I really want

          8  to address. And it was the second part of my

          9  question which I need answered. But let me go back

         10  to at least what I call global: Do you currently

         11  notify elected officials?

         12                 COMMISSIONER COHEN: Yes, we do.

         13                 CHAIRPERSON ROBLES: Is that

         14  prohibiting you or violating you from what you

         15  recited?

         16                 COMMISSIONER COHEN: Not at all.

         17                 CHAIRPERSON ROBLES: Are you notifying

         18  community boards?

         19                 COMMISSIONER COHEN: Yes, we do.

         20                 CHAIRPERSON ROBLES: Is that

         21  prohibiting, or this kicks in?

         22                 COMMISSIONER COHEN: No.

         23                 CHAIRPERSON ROBLES: So, there are

         24  areas, in terms, you know, bills, legislation, it's

         25  called the art of compromise, and, so, let's just
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          2  say, which I'm trying to hear, because one thing I'm

          3  not going to do with six, seven months left, I'm not

          4  going to waste my time for seven months when I have

          5  other major issues, like the cuts into your agency

          6  that we're dealing with now, and the uninsured, and

          7  you name a whole host of things -- you know, you're

          8  Commissioner of Health, you sit on HHC, HHC wants to

          9  close 27 child health clinics and school-based

         10  clinics, there are major issues that I, as the

         11  Chairman, have to keep focus on, which are very

         12  important, rather than whether who we notify, who we

         13  violate.

         14                 Let me ask the distinguished counsel,

         15  if a bill just simply says make it permanent, what

         16  you're doing now, in terms of notification, of those

         17  people you're notifying now, would you be opposed to

         18  this bill?

         19                 MR. LOPEZ: I think that's preempted

         20  --

         21                 CHAIRPERSON ROBLES: But you're doing

         22  it now. In one hand you did this.

         23                 MR. LOPEZ: Passing a law is what is

         24  preempted, not doing it.

         25                 CHAIRPERSON ROBLES: But you said
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          2  passing the law, if it prohibits you.

          3                 MR. LOPEZ: No.

          4                 CHAIRPERSON ROBLES: But you are not

          5  being prohibited right now, because you -- not you

          6  -- Neal Cohen and I and the Council have put into

          7  place a protocol of notification that that was the

          8  biggest complaint when we first started. So, how can

          9  you be prohibited when you are doing it now?

         10                 MR. LOPEZ: My first point was that

         11  the courts have determined that this area has been

         12  completely occupied by the state and that there is

         13  no room for local laws in this area.

         14                 CHAIRPERSON ROBLES: Okay.

         15                 Well, that's why we have lawyers,

         16  that's why we have legislators and legislatures, and

         17  sometimes we have no choice but to legislate and

         18  then let the process set in. The Mayor will veto, if

         19  he does we will override and we will get a real,

         20  real legal interpretation on what was at that time,

         21  what is now and maybe we'll go on.

         22                 So, let me just, Commissioner, let's

         23  go back to my second part, which is very important.

         24                 The second part was the following: It

         25  is my understanding that you used to contract out.
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          2  Other than in your testimony, I heard about a

          3  consultant; are you contracting out those services

          4  like you did in the past? Or who will be doing, if

          5  in the event you declare that for emergency purposes

          6  you must move forward on spraying, who will be doing

          7  that under this plan?

          8                 COMMISSIONER COHEN: At this time we

          9  do not have a contract with a vendor to carry out

         10  the larviciding and potential adulticide activities.

         11                 CHAIRPERSON ROBLES: So, whose going

         12  to be doing it?

         13                 COMMISSIONER COHEN: So, at this

         14  particular time we've already begun with resources

         15  that exist within the Health Department and in other

         16  City agencies to --

         17                 CHAIRPERSON ROBLES: Like?

         18                 COMMISSIONER COHEN: The Parks

         19  Department, New York City Housing Authority,

         20  Department of Sanitation, with support from the

         21  Office of Emergency Management, and we are meeting

         22  our targets with respect to larviciding all 150,000

         23  plus catchbasins in New York City within a one-month

         24  time frame.

         25                 So, we don't rule out, however, that
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          2  we are going to continue to pursue the possibility

          3  or the opportunity to seek out a vendor who might

          4  take on these responsibilities as we go further into

          5  the summer.

          6                 CHAIRPERSON ROBLES: I understand

          7  that.

          8                 But I can't wait upon when you decide

          9  that, because based upon what you've said, and based

         10  upon, even I know that we can't wait for the vendor,

         11  we've got to start now, you had to start already,

         12  you said you already started.

         13                 Let me go back to my thrust. One

         14  thing I learned, that in terms of larvicide and

         15  pesticide, and you name it, whoever does it, there

         16  are certain mandated licenses, permits, that one

         17  must have, whether it's a private sector or the

         18  public sector, since the impression I'm getting is

         19  that it will be now public, i.e., City agencies; is

         20  that fair to say, sir?

         21                 COMMISSIONER COHEN: At this moment.

         22                 CHAIRPERSON ROBLES: And it is fair to

         23  say that whoever does it have to meet certain

         24  standards, certain permits, certain licenses; is

         25  that fair to say?
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          2                 COMMISSIONER COHEN: Absolutely.

          3                 CHAIRPERSON ROBLES: Good.

          4                 Where are you getting these experts

          5  who have the licenses, and who has the permits in

          6  order to, if you do move forward, how are you going

          7  to move forward?

          8                 You mentioned, you know, I love this.

          9  Again, I want to remind you that other than -- well,

         10  not even in NYCHA, because in NYCHA, the extra

         11  garbage pick-up in NYCHA that we constantly have to

         12  put back because the Administration cuts is out of

         13  the budget.

         14                 In the Parks Department, typically,

         15  as it is right now they still haven't recuperated,

         16  they can't even prune trees, they can't maintain the

         17  parks. And what did you say, the Department of

         18  Sanitation, they have cuts. Where are you getting

         19  these experts from? Is it the agency? And if it's

         20  your agency, please identify who those people are,

         21  and I'd like to know, what do they do currently,

         22  yesterday, and if you use them in your agency for

         23  this, how does that take away from the other

         24  mandated -- for example, restaurants, we talked

         25  about rats, we talked about day cares, you know. So,
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          2  walk me through on, one, who is these people, where

          3  they're coming from. If it's your agency, what role

          4  they play now, and if you pull them away from what

          5  they do now, what will be the impact on the current

          6  mandated -- because these are experts, these are

          7  people who meet certain criterias. If there are

          8  other agencies, can you please tell me the agencies,

          9  what are they doing now? If you take them away from

         10  Sanitation, and now you are using them into DOH for

         11  spraying or what have you, larvicide, pesticide, you

         12  name it, that's important to me, let's walk through

         13  with that.

         14                 COMMISSIONER COHEN: Okay.

         15                 I'm going to ask James Gibson to give

         16  you the information you want, because we have put

         17  forward a plan, you know -- as you know, we had put

         18  a bid, and we were not satisfied with the response,

         19  and the lack of response --

         20                 CHAIRPERSON ROBLES: Is that "the

         21  clock," is that the group that is referred to as

         22  "the clock"?

         23                 COMMISSIONER COHEN: Well, they are

         24  one vendor.

         25                 CHAIRPERSON ROBLES: And why isn't
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          2  clock, let's just -- were they the ones who did it

          3  last time?

          4                 COMMISSIONER COHEN: That's correct.

          5                 CHAIRPERSON ROBLES: All right. Why

          6  are they not doing it this time?

          7                 You see, you brought it out, I

          8  didn't. I just wanted simple questions, sir.

          9                 COMMISSIONER COHEN: Okay.

         10                 CHAIRPERSON ROBLES: I want to know,

         11  if you're doing it, who are these experts, where

         12  they are coming from.

         13                 You brought in this subject, I was

         14  going to stay away from it, to be honest with you.

         15  But since you raised it, why are they not doing it

         16  now?

         17                 COMMISSIONER COHEN: Well, there were

         18  two issues specifically with that particular vendor.

         19  One was that vendor was cited for OSHA violations.

         20                 CHAIRPERSON ROBLES: Okay, thank you.

         21                 COMMISSIONER COHEN: And the

         22  consequence of that, we felt that we did not want to

         23  go forward with them at this time, until we feel

         24  that they have sort of straightened out and resolved

         25  those issues with the State Department of
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          2  Environmental Conservation.

          3                 CHAIRPERSON ROBLES: I commend you for

          4  that. That's why the more you do that, I believe

          5  that Council Member June Eisland's bill is

          6  important. Because then why should we trust what is

          7  being said, if that which you last year did the

          8  spraying, and we said, don't worry, they're experts,

          9  and they violated the same law that your expert

         10  lawyer counsel said we can't violate, then why

         11  should we believe what we are being told?

         12                 So, let me go back to my original

         13  question. The City is now going to do it temporarily

         14  until, if you decide to contract out.

         15                 What agency, what do they do, where

         16  do they come from? It was a simple question. Don't

         17  open up a pandoras box, Neal, because then I'll

         18  embarrass you.

         19                 COMMISSIONER COHEN: Okay.

         20                 I'll ask James Gibson to give you the

         21  breakdown of the level of staff who are taking on

         22  this responsibility, and which agencies --

         23                 CHAIRPERSON ROBLES: Start with your

         24  own agency first, please. Okay?

         25                 Start with your own agency, tell me
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          2  where they are coming from, what they're doing and

          3  then let's go with the other agencies if you don't

          4  have enough.

          5                 ASSISTANT COMMISSIONER GIBSON: Okay,

          6  currently we have 68 exterminators that are

          7  currently working.

          8                 CHAIRPERSON ROBLES: You have 68?

          9                 ASSISTANT COMMISSIONER GIBSON:

         10  Exterminators.

         11                 CHAIRPERSON ROBLES: In the Department

         12  of Health?

         13                 ASSISTANT COMMISSIONER GIBSON: That's

         14  right. That are currently working on larviciding

         15  activities, including the catchbasins.

         16                 CHAIRPERSON ROBLES: What did they do

         17  before you started working, which you must have

         18  started working over the last month or so, what did

         19  they do before they started this? They're in your

         20  agency doing what?

         21                 ASSISTANT COMMISSIONER GIBSON: Some

         22  were assigned permanently to the vector control

         23  program, others --

         24                 CHAIRPERSON ROBLES: To the what?

         25                 ASSISTANT COMMISSIONER GIBSON: To the
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          2  vector control program.

          3                 CHAIRPERSON ROBLES: Which does what?

          4                 ASSISTANT COMMISSIONER GIBSON: Which

          5  is the West Nile Virus program.

          6                 CHAIRPERSON ROBLES: Okay. How many of

          7  those were assigned permanently, out of 68 you said?

          8                 ASSISTANT COMMISSIONER GIBSON: Those

          9  were four.

         10                 CHAIRPERSON ROBLES: Four. So, four

         11  out of 68 were permanently assigned. Okay, fine.

         12  Let's go with the others.

         13                 ASSISTANT COMMISSIONER GIBSON: The

         14  remaining exterminators came from the Pest Control

         15  Program.

         16                 CHAIRPERSON ROBLES: Pest Control

         17  which meant what did they do?

         18                 ASSISTANT COMMISSIONER GIBSON: Rodent

         19  control.

         20                 CHAIRPERSON ROBLES: Meaning rats?

         21                 ASSISTANT COMMISSIONER GIBSON: That's

         22  correct.

         23                 CHAIRPERSON ROBLES: Do they also do

         24  inspections of restaurants?

         25                 ASSISTANT COMMISSIONER GIBSON: No.
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          2                 CHAIRPERSON ROBLES: No.

          3                 They only did rats?

          4                 ASSISTANT COMMISSIONER GIBSON: They

          5  only did rats?

          6                 ASSISTANT COMMISSIONER GIBSON: That's

          7  correct.

          8                 CHAIRPERSON ROBLES: Solely?

          9                 ASSISTANT COMMISSIONER GIBSON: That's

         10  correct.

         11                 CHAIRPERSON ROBLES: How does that

         12  impact upon the major Administration's commitment of

         13  $12 million for pest control and the issues? I'm

         14  sorry that Bill Perkins, I know he is downstairs, he

         15  is part of the budget, I would love him to hear

         16  this, boy. You'll be here all day. But go ahead.

         17                 ASSISTANT COMMISSIONER GIBSON: Let me

         18  clarify a moment.

         19                 The majority of those folks have been

         20  trained recently, and there are now technicians

         21  and/or apprentices that are working under category 8

         22  supervising exterminators.

         23                 So, their role within pest control

         24  was not as exterminators, they were City pest

         25  control aids.
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          2                 CHAIRPERSON ROBLES: Okay. So, if you

          3  have 68. Will 68 within your own agency are the only

          4  ones that you are using in order to carry out your

          5  plans?

          6                 ASSISTANT COMMISSIONER GIBSON: The

          7  majority of those folks, again, were City pest

          8  control aids, which were primarily --

          9                 CHAIRPERSON ROBLES: Listen to my

         10  question, sir. I'm a simple guy.

         11                 ASSISTANT COMMISSIONER GIBSON: Okay.

         12                 CHAIRPERSON ROBLES: Just a simple

         13  answer.

         14                 In the Department of Health you said

         15  you are using 68 exterminators, correct?

         16                 ASSISTANT COMMISSIONER GIBSON:

         17  Correct.

         18                 CHAIRPERSON ROBLES: My question is,

         19  is that the number that you need and only are going

         20  to use the 68 within your own agency, or are there

         21  others from other agencies that you are using

         22  similarly, but not from the Department of Health?

         23                 We know you have 68 you didn't use.

         24  You already said that.

         25                 ASSISTANT COMMISSIONER GIBSON: Right.
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          2  We're not certain at this point how many

          3  exterminators might be coming from other agencies.

          4  We would have to get back to you on that.

          5                 CHAIRPERSON ROBLES: When would you

          6  know, Commissioner Neal Cohen, when will we know if

          7  you use other agencies' experts? Because in your own

          8  agency I'm willing to accept that it's in-house. But

          9  when you start bringing in from outside other

         10  agencies, then, I repeat, I need to know, and we

         11  need to know, what did they do at their agency and

         12  now that they're temporarily assigned to your plan,

         13  not to your agency, but to your plan, to carry out

         14  the plan, that means that whatever they did in their

         15  agencies is on temporary hold, because I don't

         16  believe they can do two things at one time.

         17                 COMMISSIONER COHEN: Well, I can't

         18  speak for those agencies in terms of how the

         19  allocation of the resources and their total work

         20  requirements are being met.

         21                 I can tell you that the Parks

         22  Department, it's carrying out the larvaciding

         23  activities that are within their purview in parks,

         24  in recreational areas, Department of Corrections are

         25  doing that in areas of the jails and prisons and the
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          2  New York City Housing Authority is doing that all

          3  with licensed applicators in those areas that are

          4  under their purview, but I can't talk about the

          5  distribution of staffing. We certainly are prepared

          6  to do that for the Health Department.

          7                 CHAIRPERSON ROBLES: All right. Let me

          8  just say this, and so that it's clear both to you

          9  and to the Mayor's Office on Legislative Affairs,

         10  here is an area, because in fairness to this

         11  Committee, the plan before us is because the plan

         12  and to implement lays in your agency's

         13  responsibility; is that fair to say?

         14                 COMMISSIONER COHEN: Yes.

         15                 CHAIRPERSON ROBLES: Okay. And I have

         16  oversight of your agency; is that fair to say?

         17                 However, your plan brings in other

         18  components, other agencies, and in fairness to this

         19  Committee and this Council and to my other

         20  colleagues who may chair, for example, Stan Michels,

         21  Environmental Protection, which oversees Sanitation,

         22  in fairness to my colleague Wendell Foster, who is

         23  the Chair of the Committee on Parks and Recreation

         24  and oversees parks, let me just say that some time

         25  after the budget we will have a follow-up hearing,
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          2  and what I want is, if a decision has been made to

          3  involve other agencies, then I will call for another

          4  oversight hearing, and I need those commissioners to

          5  come before this hearing in order to explain how

          6  they're using their people, how many and how is

          7  that.

          8                 Because let me say what I am saying

          9  to you, Neal, because while your person is saying 68

         10  in your agency, that does not necessarily mean the

         11  way you described it, if Parks already does it in

         12  house and they are responsible for parks and

         13  recreational areas, the Orchard Beaches, the

         14  Rockaways, you name it, then they have a certain

         15  number of people so that should not pull away from

         16  your numbers.

         17                 If Correction does it within their

         18  own facilities, and it's in-house, then I have to

         19  know what that number is, and then I'll say to you,

         20  Neal Cohen, of your 68, why do you need so much to

         21  use when all of a sudden, in Parks Department there

         22  is a number already there, so why are you now adding

         23  to that number, unless you show that there's a need

         24  and they cannot meet their responsibility?

         25                 In other words, if Parks and
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          2  Recreation currently cannot keep up with their

          3  responsibility, then I can understand your 68. But

          4  if your 68 was used for rodent control, which is a

          5  major initiative of the Administration, you know,

          6  then maybe we won't need 68 from your agency to be

          7  solely on your plan. They could then perhaps be used

          8  for what they were originally proposed to.

          9                 So, it doesn't need an answer, I

         10  believe that the issue, and I'm only going your

         11  plan, it's very important to me, then I need to know

         12  in this budget that we're adopting, what's going to

         13  be the cost?

         14                 In this plan, in this budget, do you

         15  have in this budget the money you need in order to

         16  implement your plan, since we're going to vote on it

         17  before June, or June 5th?

         18                 COMMISSIONER COHEN: We do.

         19                 We certainly can't anticipate fully

         20  the extent of cost that might be associated with a

         21  spraying program that was in response to a

         22  widespread outbreak in the City, and, of course,

         23  that would result in additional costs, and we hope

         24  that it would not happen.

         25                 CHAIRPERSON ROBLES: How much money is
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          2  currently in this budget in your agency to implement

          3  your plan?

          4                 And I'm saying this budget, not this

          5  fiscal year, because I'm sure there is money. We're

          6  going to vote pretty soon on the budget of Fiscal

          7  2002, how much of that money is in your agency for

          8  this purpose, the plan alone?

          9                 COMMISSIONER COHEN: It's about 4.2

         10  million of City tax levy.

         11                 CHAIRPERSON ROBLES: And last year the

         12  cost was what? Since we're almost at the end.

         13                 COMMISSIONER COHEN: With State

         14  dollars, that would be $6.2 million, which is about

         15  where we were last year. So, we're comfortable that

         16  the allocation for the larvaciding activities and

         17  some allocation for application of pesticide, if it

         18  were to become necessary, is met in this allocation,

         19  in Fiscal Year 2002.

         20                 CHAIRPERSON ROBLES: Okay.

         21                 COMMISSIONER COHEN: We would only

         22  anticipate some widespread out -- if there were a

         23  widespread outbreak that would require additional

         24  resources, we would certainly come back to the

         25  Council.
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          2                 CHAIRPERSON ROBLES: Let me say in

          3  fairness, and, please, because this is too important

          4  of an issue, and budget is priority number one for

          5  this chair, because that's what we're doing now. And

          6  I'll go back after I let my colleagues, and because

          7  I'm being told that there is a discrepancy on the

          8  number, but in fairness to the prime sponsor, she

          9  has to go back to those meetings, let me call on

         10  June Eisland.

         11                 COUNCIL MEMBER EISLAND: Thank you

         12  very much, Mr. Chair. And I will look forward to you

         13  going back to the budgetary concerns.

         14                 You know, I think the devil is in the

         15  details of what your lawyer is saying and what my

         16  bill says.

         17                 When you point out, for instance,

         18  here, that I have said that the spray trucks need to

         19  be provided by the Health Department?

         20                 I'm easy. I don't care what follows

         21  or precedes the truck, I'm happy to negotiate that.

         22  I'm happy for you to use any vehicle that you want.

         23  That's not the main point of the legislation. Nor is

         24  the main point of the legislation talking about what

         25  you've already done. We've all agreed that you've
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          2  made strides. The main point of the legislation is

          3  to talk about what my preamble was. When you're

          4  given schedules, when you're given schedules, I

          5  mentioned, and I'll repeat myself, of commuters, and

          6  there are only X number of trains on certain lines

          7  that are above ground, that discharge passengers or

          8  pick up passengers in the morning, in the evening,

          9  whatever the schedule was, the spray is dropped on

         10  those people, there has to be a sensitivity and a

         11  better way to do it.

         12                 Either my suggestions, and other

         13  Council Members' suggests weren't followed, or the

         14  contracted out company made a big boo-boo. But there

         15  has to be oversight for that.

         16                 When you tell a community board or a

         17  Council member or you put on the radio that in a

         18  certain area you're going to spray between the hours

         19  of eleven and two or eleven and three in the

         20  morning, and they hermetically feel themselves in

         21  their houses or their apartments, and at 5:00 they

         22  open the windows expecting that the spray took place

         23  already, and people on the first floor of an

         24  apartment house have spray come right into their

         25  windows, something is wrong with that.
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          2                 And in all the discussion that we've

          3  had here, we're not hearing any answers to how that

          4  gets precluded.

          5                 The reason for this bill is to have

          6  further discussions on that, for you to be able to

          7  fine-tune the kinds of things I'm talking about.

          8  When a religious holiday is mentioned, and the habit

          9  of the people is to walk to their religious

         10  institution at a certain time, and that is mentioned

         11  well enough in advance, and unfortunately that

         12  particular group of people have sprayed right at

         13  that time, the devil is in the details. Something is

         14  wrong with that.

         15                 I don't believe that if there was an

         16  attitude that I could hear from that side of the

         17  table that we couldn't develop more protocols with a

         18  finer toothcomb, to be able to carry out the kinds

         19  of protections that I need, and that every Council

         20  Member and that everybody in the City of New York

         21  needs. I hear no answers to what I'm asking for, I

         22  hear a state law that preempts.

         23                 Well, what about your own regulations

         24  and your own methodologies to correct the concerns

         25  that I'm talking about?
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          2                 I don't want to hear from the lawyer

          3  on this. I accept for the moment, but our lawyers

          4  will obviously look into it, I accept for the moment

          5  that lawyers will discuss the technicalities of who

          6  has jurisdiction and who doesn't in the future.

          7                 I want to hear what's going to happen

          8  next month if you have to spray or the month after,

          9  and what has happened all over the City, but,

         10  particularly, I know personally, the things I have

         11  told you are personal, they're not anecdotal that

         12  somebody told me from the other side of the City.

         13  The person in one small Council district. I'm sure

         14  there are many other concerns of other Council

         15  members; how do we address those? And I wish you

         16  would run through the ones that I've mentioned and

         17  also tell me how we have some level of cooperation.

         18                 COMMISSIONER COHEN: I think we have a

         19  high level of cooperation.

         20                 There is no resistance on the part of

         21  this Health Department to strengthening, improving

         22  and showing sensitivity to the concerns of citizens

         23  of New York when it comes to dealing with West Nile

         24  Virus.

         25                 We certainly want to learn from what
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          2  took place last year and what took place the year

          3  before, and as you know, the year before was a

          4  sudden emergent public health threat that had never

          5  been faced before.

          6                 Last year was the first opportunity

          7  we had to do comprehensive planning in anticipation

          8  for what might take place, and we learned a lot from

          9  last year, both in terms of things that we do well

         10  and things that have to be done better. We are very

         11  open to sharing with the Council the protocols that

         12  we have established to enhance the community's

         13  awareness of the potential, the opportunity to

         14  reduce any unnecessary exposure to a pesticide.

         15                 We welcome your input with respect to

         16  how we can strengthen that.

         17                 COUNCIL MEMBER EISLAND: Let me stop

         18  you there. You are so right, unnecessary exposure. I

         19  know you're open, you take my calls. I just

         20  mentioned things that happened last year. You didn't

         21  do them personally, but how are you going to correct

         22  them?

         23                 How are you going to stick to the

         24  schedules if, in fact, you do the notification, so

         25  what has happened in the instances I just talked
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          2  about don't happen?

          3                 COMMISSIONER COHEN: In some

          4  instances, Councilwoman, you know, we are dealing

          5  with climactic conditions that influence whether we

          6  can or we cannot use this applied pesticide because

          7  of the efficacy is impacted by wind and by

          8  temperature, in some instances we have rain that

          9  might be for an hour or two and we're sitting,

         10  waiting to see if the rain will stop so that we can

         11  continue and get the work done and not have to carry

         12  it over to the next day, just for the very reason

         13  that we have notified the community that we were

         14  going to do that work at that given time, and also

         15  in view of our concern that it should be done as

         16  soon as possible.

         17                 COUNCIL MEMBER EISLAND: Okay, let me

         18  stop you there. I understand what you're saying. I

         19  heard about the planes not be able to fly. I used

         20  the particular example of spraying done, for

         21  instance, between ten and two or three o'clock in

         22  the morning, and if there are weather conditions, if

         23  it has to be delayed, you can't tell me people

         24  without air conditioning have to go hermetically

         25  sealed in their apartments indefinitely. If the
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          2  climatic conditions are such, cancel the spraying

          3  for that day, do renotification and do it another

          4  day. You can't just drag it out in the summertime,

          5  particularly when not everybody in this City has air

          6  conditioning.

          7                 COMMISSIONER COHEN: I appreciate your

          8  point, and we need to balance the public health

          9  concerns with respect to the virus itself and the

         10  potential public health threat with the discomfort

         11  and the impact on New Yorkers who are anticipating

         12  --

         13                 COUNCIL MEMBER EISLAND: There is no

         14  balance to having to spray right into your

         15  apartment. There is absolutely no balance.

         16                 COMMISSIONER COHEN: Of course not.

         17                 COUNCIL MEMBER EISLAND: So, what's

         18  the balance? The balance is you cancel it and

         19  renotify. You can't say that somebody again has to

         20  have their windows closed and expect to stay that

         21  way in an indefinite period. That's just impossible

         22  and unacceptable.

         23                 So, can we get some kind of

         24  expression of maybe having a renotification?

         25                 I mean, I need something back here if
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          2  we're going to have the kind of cooperation I

          3  expected to hear this morning.

          4                 COMMISSIONER COHEN: Right.

          5                 I'd be happy to sit down with you

          6  after this hearing as well and to review, give you

          7  an opportunity to review our protocol, our plans in

          8  detail and to get feedback from you on how this

          9  could be strengthened.

         10                 COUNCIL MEMBER EISLAND: I need --

         11                 COMMISSIONER COHEN: I cannot give a

         12  blanket statement to you, Councilwoman.

         13                 COUNCIL MEMBER EISLAND: I need you,

         14  and perhaps not at this moment, I need you to review

         15  what I said, and for you to give me more positive

         16  answers back.

         17                 I need you to tell me that commuters,

         18  and it can't be just stations that I've mentioned,

         19  but that commuters are not going to have the stuff

         20  dumped on them when they are getting off the train

         21  or getting on the train in the morning.

         22                 I mean, surely area maps are clear

         23  enough to know that. Surely at 3:00 in the afternoon

         24  school lets out and people go to parks. Area maps

         25  are clear enough so that mothers don't have to run
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          2  for cover with their kids in the park. This is so

          3  much common sense here.

          4                 COMMISSIONER COHEN: I appreciate your

          5  concern, as far as spraying --

          6                 COUNCIL MEMBER EISLAND: I know you

          7  appreciate it, but you've got to tell me, not maybe

          8  at this moment, you've got to tell me what you're

          9  going to do about it.

         10                 COMMISSIONER COHEN: Well, spraying

         11  does not take place other than between 10:00 p.m.

         12  and 5:00 a.m., so some of those scenarios that you

         13  say could not have occurred.

         14                 At the same time, obviously there are

         15  people who come to work on a 24-hour basis, and

         16  there are people who might be impacted in any

         17  community in any given hour. But there are

         18  biological reasons why we limit this to a given area

         19  of the evening, because we do it when the mosquito

         20  activity is most intense, and we also push it back

         21  as late as we can to make sure that we have the

         22  least amount of impact on people who might be in the

         23  street at that given time.

         24                 So, the decisions are very complex.

         25  It's not, you know, you can't just readily say we're
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          2  going to carry this over when you're dealing with a

          3  wind condition that is expected by the weather

          4  report to change in the next hour or two or rain

          5  that might change or may or may not stop.

          6                 COUNCIL MEMBER EISLAND: I understand

          7  that I said that, and I said rescheduling is not

          8  impossible, and at 5:00, 6:00 in the morning, it's

          9  not just some people go to work, I think you can

         10  expect that a large part of the work force are out

         11  of their houses and going to public transportation

         12  at five, six in the morning. That's not so odd.

         13                 Let me go to one more subject, and

         14  that's dead birds. I found a great frustration, and

         15  particularly when I read here that certain birds

         16  will be picked up, depending on how recently they

         17  died. Who knows how recently a bird had died when

         18  they find it on their front walk, in their back yard

         19  or in their apartment playground?

         20                 We encourage people to report dead

         21  birds. If, in fact, we are visited by the virus

         22  again, people don't want to take one, two or ten

         23  bags themselves and pick it up, and they certainly

         24  don't know the age or the time of death.

         25                 COMMISSIONER COHEN: Let me clarify
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          2  that we have expanded the pick-up program this year,

          3  and we don't limit it to a time of death. We will

          4  pick up all species, except for pigeons, which I

          5  cited in my testimony. We don't necessarily test

          6  every bird that we pick up, that's not possible and

          7  that's not prudent, but we have expanded the

          8  pick-up. So, if there is any concern --

          9                 COUNCIL MEMBER EISLAND: Yes, I just

         10  read here provided that they died recently.

         11                 COMMISSIONER COHEN: The intent there

         12  was to refer to the testing of birds. If we can

         13  verify the location, because often we get reports

         14  that don't provide us with the specificity we need.

         15                 COUNCIL MEMBER EISLAND: I have the

         16  same frustration, but, believe me, when I call in a

         17  dead bird to your office, I have not only verified

         18  it on the phone, I have usually sent a staff member

         19  out to verify the address. So, I would have the

         20  expectation that the birds will be picked up.

         21                 I never ask them to check rigamortis

         22  or when the bird died, and I don't think my staff --

         23                 COMMISSIONER COHEN: Given the

         24  expansion of the program --

         25                 CHAIRPERSON ROBLES: Commissioner, let
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          2  me make sure I understand, because it's a little

          3  different from last year, and I think that's the

          4  point, because last year -- again our concern is

          5  some of us really want to work with you, and, so, if

          6  you say to -- and I want to make sure I heard what

          7  you said, you're expanding this. So, if we now say

          8  to the public, if you find a dead bird and you call

          9  this hot line, you call the Department of Health,

         10  you're saying that regardless, the Department of

         11  Health will come and pick it up; is that what you're

         12  saying? Because that's not what happened last year.

         13                 COMMISSIONER COHEN: That's correct.

         14                 CHAIRPERSON ROBLES: And, so, I want

         15  to make sure, because that's I think what's the

         16  answer to the question.

         17                 So, it's different this year from

         18  last year; is that correct?

         19                 COMMISSIONER COHEN: That's correct.

         20                 CHAIRPERSON ROBLES: And you're not

         21  going to change that, and if you do, are you going

         22  to notify? Because that's what happened last year.

         23  Last year you said that, call the hot line,

         24  Department of Health will pick it up, and along the

         25  way a decision was made not to aggressively pick up
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          2  like -- and I, too, had constituents who did call

          3  the number be told, that's okay, we're not going to

          4  pick it up, it's fine.

          5                 I want to make sure that I'm hearing,

          6  because it's one thing to say it here, but when you

          7  implement your plan, each of us have newsletters,

          8  each of us have our own way of notifying our

          9  constituency. I want to make sure I heard correctly.

         10                 This year, regardless, you are

         11  picking up? If I call your hot line, with the

         12  exception, I think you said, of pigeons. So, tell me

         13  the difference between pigeons and the others so I

         14  have an idea of what's not going to be picked up.

         15                 And let me suggest that you give it

         16  to us, because one thing I always do, like I just

         17  said as you were reading your testimony, I'm going

         18  to -- I'm not waiting on you. I'm going to let every

         19  Council member know who is not here now, that's what

         20  I do, about a hot line, seven days a week, 24 hours

         21  a day, that's what you said, I'm going to let every

         22  Council Member know, so that when they start saying,

         23  well, we didn't know - excuse me, I gave you a

         24  memorandum.

         25                 If you're saying that, and I'm going
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          2  to say it and I'm instructing and if you have those

          3  things that you are going to do, hot line, you know,

          4  where do they call, who's going to pick it up -

          5  please get it to us, because I will make sure that

          6  all 51 members get that information and then it's

          7  going to be their obligation to disseminate that out

          8  into their communities, okay?

          9                 COMMISSIONER COHEN: Issue the

         10  memorandum.

         11                 CHAIRPERSON ROBLES: We'll work

         12  together, and you call it what you want and I'll be

         13  more than happy to spread the word, how's that?

         14                 COMMISSIONER COHEN: And I would hope

         15  that they know a pigeon from other species.

         16                 CHAIRPERSON ROBLES: Well, I don't.

         17  I'm just a simple guy from Brooklyn. Let's -- I

         18  mean, come on now, the fact is that to me a pigeon

         19  is a bird. It's a bird. I mean, come on now. Are you

         20  saying pigeons don't carry?

         21                 COMMISSIONER COHEN: There are so many

         22  pigeons that we don't feel that they're a marker for

         23  us for West Nile Virus and the utility of that.

         24                 CHAIRPERSON ROBLES: My question is,

         25  do pigeons carry?
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          2                 COMMISSIONER COHEN: Pigeons may be

          3  exposed to West Nile Virus, but they don't die in

          4  response to the virus the way other species of birds

          5  do. So, it would be unusual to have a dead pigeon as

          6  a consequence of West Nile Virus infection.

          7                 CHAIRPERSON ROBLES: Okay.

          8                 Do you want to wrap up, please?

          9                 COUNCIL MEMBER EISLAND: Okay.

         10                 CHAIRPERSON ROBLES: Are you finished?

         11                 COUNCIL MEMBER EISLAND: Basically. I

         12  think we need a sit-down to talk about the common

         13  sense aspects of my bill, and if the bill can be

         14  retailored in a way that fit the legal necessity,

         15  I'm certainly willing to do that. If it can't, we'll

         16  let the lawyers decide, but nevertheless, there

         17  needs to be a positive outcome in our discussions

         18  between the Chairman, myself and the Committee, and

         19  your Department as a follow-up to this hearing, and

         20  whether we decide to do it in another public setting

         21  or we decide to have a meeting before we do another

         22  public setting, I'm simply asking for more details

         23  and more common sense, and at least the minimum, the

         24  carrying out of the kinds of notification that I've

         25  given of concerns in my community, and I'm sure
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          2  they're mirrored in other communities, and I'm sure

          3  that due to the geography of other communities there

          4  are other concerns as well.

          5                 Do we have any mutuality here?

          6                 COMMISSIONER COHEN: Well, I'll be

          7  more than glad to sit down with you and discuss the

          8  protocols that are in place at the Health

          9  Department, how we could strengthen them and we'll

         10  let the lawyers discuss among themselves the issues,

         11  the constitutional issues of the legislation.

         12                 CHAIRPERSON ROBLES: That's fine.

         13  That's fine.

         14                 COUNCIL MEMBER EISLAND: But let me

         15  just know that scheduling will in fact be

         16  scheduling, despite the problems with the weather,

         17  which I understand. If you must go beyond, when you

         18  say you're going to do the spraying, I think it's

         19  totally unfair and unacceptable that you spray at a

         20  different hour than what you've announced.

         21                 CHAIRPERSON ROBLES: Council Member, I

         22  think if you ask the question are you willing to sit

         23  down with me and let's look over the bill and work

         24  towards a bill, that is part of your bill, and the

         25  scheduling part can be discussed there because
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          2  you're not going to --

          3                 His position right now is, which is

          4  clear, you know, we all know, and I learned that

          5  real quick, about although in the past you said

          6  we're going to spray, and because it rained you

          7  can't spray, I understand. But that's a discussion

          8  which I think -- I think the question is, are you

          9  willing to sit down with the prime sponsor and our

         10  lawyers and your lawyers to look over the bill and

         11  see how we can come up with a protocol? You name it,

         12  I mean I don't care. I think that's the question.

         13                 COMMISSIONER COHEN: Yes.

         14                 CHAIRPERSON ROBLES: Okay.

         15                 COMMISSIONER COHEN: As I said before.

         16                 CHAIRPERSON ROBLES: Okay.

         17                 COUNCIL MEMBER EISLAND: Let me leave

         18  --

         19                 COMMISSIONER COHEN: And Councilwoman,

         20  one other comment. I totally agree with you that the

         21  Health Department should see to it that we don't

         22  deviate from the schedules that we have made the

         23  public aware of, and that we have a bit of a cushion

         24  that gives us an opportunity to go an hour to later

         25  than what we might think we would need to, that is,
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          2  if we thought we would get the job done by 2:00 a.m.

          3  and it took us until 4:00 a.m. because of weather

          4  conditions that evening, at some point you have to

          5  draw the line and say that you have to carry it

          6  over.

          7                 COUNCIL MEMBER EISLAND: I agree that

          8  you should have a cushion. My suggestion to you is

          9  to build that into your public announcement.

         10  Otherwise, if you really think you can do it within

         11  two hours but you want to give yourself a cushion of

         12  another two hours, build it into the announcement.

         13                 CHAIRPERSON ROBLES: Commissioner,

         14  right now, I mean in fairness to you --

         15                 COUNCIL MEMBER EISLAND: I'd like to

         16  hear that.

         17                 CHAIRPERSON ROBLES: You're saying

         18  something that I was told is being done right now.

         19                 COUNCIL MEMBER EISLAND: I thought

         20  there as a cushion.

         21                 CHAIRPERSON ROBLES: Excuse me, let me

         22  finish. Because in fairness, it's not just about

         23  beating up, and as a chairman I will give you credit

         24  when credit is due.

         25                 One of the complaints that we had
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          2  here in previous hearings, with all due respect to

          3  this bill, was that there was scheduling, and you

          4  changed the schedule, meaning that because of rain

          5  you didn't spray.

          6                 I thought, at least last year, at

          7  least I was led to believe when you and I met, and

          8  maybe the prime sponsor was not sitting here, that

          9  when you now inform the public of spraying, one of

         10  the things you include is always saying that if in

         11  the event, weather permitting, if it rains or winds,

         12  that possibly the schedule might change. Isn't that

         13  what you said to us last year? Isn't that what

         14  you're doing?

         15                 COMMISSIONER COHEN: That's what we

         16  did and that's what --

         17                 CHAIRPERSON ROBLES: So you are

         18  informing the public, in fairness, about this

         19  weather condition?

         20                 COMMISSIONER COHEN: We always have.

         21                 CHAIRPERSON ROBLES: And you also use

         22  the media and the elected officials and what have

         23  you?

         24                 COMMISSIONER COHEN: Right.

         25                 CHAIRPERSON ROBLES: Okay. So, it's
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          2  something that's already in place, isn't it?

          3                 COMMISSIONER COHEN: It has been.

          4                 COUNCIL MEMBER EISLAND: Not exactly

          5  the way I'm articulating it.

          6                 COMMISSIONER COHEN: Well, I think

          7  this is, you know, as I said earlier, if there is a

          8  way that we can strengthen, and the emphasis on the

          9  way that the timing of this program would be carried

         10  out, we would be happy to hear and get suggestions

         11  how we can improve communications.

         12                 COUNCIL MEMBER EISLAND: Well, there

         13  are other conditions that change the schedule as

         14  well.

         15                 Last year I was informed that they

         16  were supposed to be spraying one evening and it took

         17  place much earlier in the morning and into the

         18  morning, because the plane was out of service and

         19  you had to wait until the plane was fixed.

         20                 Well, if the plane has to be fixed,

         21  the plane has to be fixed, but you also have to get

         22  out some kind of a new announcement as well. And you

         23  have to give people the opportunity to be able to be

         24  up to hear the announcement.

         25                 CHAIRPERSON ROBLES: All right,
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          2  Council Member, in fairness, there's a plan that

          3  involves a lot of other things than just

          4  notification. I will allow you to ask a question,

          5  because we really have got to move on to the plan.

          6  There are people who are testifying, not on

          7  notification, on the plan. I repeat, I want to be

          8  clear, there will be a follow-up hearing on the

          9  plan, because I'm still concerned with the other

         10  agencies, where you're pulling them from, what did

         11  they do, what is it that they are not going to do

         12  because you are pulling them from one agency to

         13  implement the plan, and there is a lot of host of

         14  issues that I think relates to the plan that goes

         15  into effect, not now, you already began to implement

         16  your plan, right, Commissioner? Didn't you start

         17  already your plan?

         18                 COMMISSIONER COHEN: Yes, we did.

         19                 CHAIRPERSON ROBLES: And the

         20  possibility that you are possibly using already

         21  fitting workers to implement this plan?

         22                 COMMISSIONER COHEN: Yes.

         23                 CHAIRPERSON ROBLES: Not contracted

         24  out?

         25                 COMMISSIONER COHEN: That's correct.
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          2                 CHAIRPERSON ROBLES: Okay.

          3                 So, Council Member Eisland, I will

          4  allow you to ask your last question, but we've

          5  really got to move away from the bill.

          6                 COUNCIL MEMBER EISLAND: It's not a

          7  question. We all know that legislation doesn't take

          8  just weeks, it most of the time, and certainly in

          9  this instance, seems to take months to work out.

         10                 We could work this out and it could

         11  be the end of the season, for all I know, or you

         12  would have to possibly do some massive spraying some

         13  time in the next couple of weeks.

         14                 I would just say to you again, the

         15  operative word for me is sensitivity, and

         16  understanding the habits of different neighborhoods,

         17  and I think there is enough information, enough data

         18  and enough input from elected officials and from

         19  your own staff, because I've spoken to your staff.

         20  I've bumped into staff members that work for you

         21  that live in my community, that I'm sure you have

         22  staff members from other communities as well. You

         23  have got to be sensitive to the communities and

         24  their particular needs, as well as the schedules

         25  that you set up, and that has to start not after we
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          2  go through possibly legal challenges or redrafting

          3  bills, it really has to start as soon as you have to

          4  start spraying. Or you mentioned in your report,

          5  which I never knew, that larvicide also gets

          6  sprayed. I was always aware of larvicide being laid

          7  down, so-to-speak. I was not aware that larvicide

          8  itself gets sprayed. So, obviously, what I'm talking

          9  about is not just spraying, but the application of

         10  the larvicide in such a way when it is airborne if

         11  it's sprayed, that there be a sensitivity to that

         12  equally.

         13                 CHAIRPERSON ROBLES: Council Member

         14  Oddo.

         15                 COUNCIL MEMBER ODDO: Thank you, Mr.

         16  Chairman.

         17                 Commissioner, good morning -- good

         18  afternoon.

         19                 I think there's one thing that's

         20  perfectly clear, and that's that no mosquito could

         21  survive the weather conditions in this Chamber, and

         22  I think that a polar bear might be challenged. I

         23  don't know what's going on in this place the last

         24  few weeks, but we should shut the air conditioning

         25  off and sell the electricity to California.
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          2                 Commissioner, the aspect of the

          3  program I'm most interested in is the sentinel

          4  ferret program -- no, just a bad joke.

          5                 I hope Mr. Kaskel, wherever he is,

          6  got a gas pain just now.

          7                 CHAIRPERSON ROBLES: You have

          8  recommendations?

          9                 COUNCIL MEMBER ODDO: Victor and I

         10  will be here all week. No.

         11                 Commissioner, this summer Staten

         12  Island wants to be known for the Staten Island

         13  Yankees, not West Nile Virus, and I'm hoping that

         14  you will be able to offer my constituents a little

         15  bit of hope, in that two years ago I think the epi

         16  center was the Whitestone area of the Queens and the

         17  Bronx, and last year I think it's safe to say that

         18  Staten Island really was the center of, ground zero

         19  of this virus. Last year we saw a decrease in the

         20  prevalence of the virus in dead birds and mosquitos

         21  in the epi center of 1999, and there was some

         22  speculation at the end of last year that perhaps a

         23  year removed from being ground zero, there is some

         24  sort of immunity that is built up in animals or in

         25  people. Can you elaborate on that? Is there any
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          2  scholarship that has come out recently, is there any

          3  belief that a year removed from being the location

          4  that had the most incidence of this, that we may

          5  actually be better off this year than we were last

          6  year?

          7                 COMMISSIONER COHEN: Yes, I would love

          8  to be able to give you and Staten Islanders

          9  reassurance. And it was our finding last year that

         10  in the Queens community that were the epi center the

         11  year before, that there was little West Nile

         12  presence, and it was thought that the bird community

         13  that was in the northern Queens areas had acquired

         14  some exposure to the virus and then were less

         15  likely, and we did surveys with the bird population

         16  across the boroughs and we had demonstratedly more

         17  evidence of infection in the birds in Northern

         18  Queens and the birds in Staten Island in 1999. So,

         19  it was thought that that exposure to the virus

         20  prevented the bird community from then having a new

         21  exposure that created, that would create the viremia

         22  where the levels of virus carried in the bird would

         23  be so high that mosquitos feeding off those birds

         24  would then easily be pumping up the amount of virus

         25  in the community.
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          2                 What is confounding here in Staten

          3  Island, of course, is, as you know, there have been

          4  positive West Nile-infected birds reported in

          5  Middlesex County, which is very close. So, you may

          6  be suffering from proximity to counties in New

          7  Jersey that could potentially impact on citizens in

          8  Staten Island.

          9                 What I think should give us some

         10  comfort this year is that we learned some great

         11  lessons from the surveillance activity of last year,

         12  and looking retrospectively we saw that there was

         13  evidence that we could anticipate, as a result of

         14  the findings we were getting in terms of the

         15  infection rates of mosquitos that were collecting in

         16  a given area, as well as the numbers of birds that

         17  were being reported to us, and including crows that

         18  are being found testing positive for West Nile that

         19  you can do a calculation and an analysis that is

         20  likely to allow you to anticipate the potential for

         21  a significant outbreak.

         22                 So, when you look at the surveillance

         23  data that was coming from Staten Island, it so

         24  distinguished itself from what was being reported in

         25  the other counties in New York City, the other
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          2  boroughs, as well as other counties, that we saw

          3  probably earlier on that there were some potential

          4  for an outbreak condition.

          5                 So, this year knowing that, because

          6  we've done these analyses, we would anticipate that

          7  the early warning systems will give us an

          8  opportunity to make interventions that are

          9  preventive in nature that aren't limited to

         10  pesticide applications, that are, you know,

         11  hopefully going to allow us to contain and prevent

         12  the further amplification of the virus.

         13                 We have a very sophisticated software

         14  program where we are using some of the technology

         15  that was developed in individuals who developed

         16  cancer cluster techniques, where we can identify

         17  areas of the City where we're finding more dead

         18  birds reported than we would have anticipated, and

         19  early on we will be then targeting those

         20  neighborhoods for enhanced surveillance activity

         21  with regard to more traps being set for mosquitos,

         22  and looking very carefully at the terrain and making

         23  sure that there is no standing water that can be

         24  eliminated and using larvicide where necessary. So,

         25  we think we have a window on the very early presence
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          2  of West Nile Virus through the surveillance systems

          3  that we're going to have in place that would allow

          4  us to make a very early intervention and hopefully

          5  contain the virus if it does reoccur, and prevent

          6  it's amplification and potential spillover.

          7                 COUNCIL MEMBER ODDO: Commissioner,

          8  during the last two years, both attorneys, such as

          9  Sheldon and I, and non-attorneys, such as Victor,

         10  have come to be familiar with the Culex Pipian

         11  Mosquito. At the end of last year there were some

         12  reports in the media that a second type of mosquito

         13  was carrying the virus. In the testimony you

         14  mentioned today that West Nile was actually found in

         15  seven mosquito species; does that mean that seven

         16  different types of mosquitos carry the virus and can

         17  transmit that to humans? And is that new

         18  information? It's certainly new to me, but is that

         19  well known?

         20                 COMMISSIONER COHEN: Well, it wasn't

         21  well known. As the season went along and we detected

         22  more species of mosquitos that were found to be West

         23  Nile positive, not all of these mosquitos are likely

         24  to be transmitting the infection to human beings,

         25  and we see that some mosquitos, we think in fact
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          2  that the Culex Pipian Mosquito is likely to be very

          3  much involved in the amplification of the virus in a

          4  given community but is not a human biter, as much as

          5  other species of mosquitos.

          6                 So, nevertheless, the presence of

          7  West Nile Virus in the Culex Pipian means that they

          8  are going to be infecting birds and then other

          9  mosquitos are going to be biting those birds, and

         10  they're going to be picking up the virus. And, so,

         11  you get more virus in a community, which then, if

         12  there is a mosquito that is the bridge or the bridge

         13  vector that will pick up the infection and then bite

         14  a human being you have the spillover.

         15                 And in Staten Island there were 28 of

         16  the Citywide 32 positive pools of the Culex

         17  Sarinaris Mosquito (phonetic), and we suspect that

         18  that mosquito, a human biter, played a significant

         19  role in the transmission of the virus from the bird

         20  population to human beings.

         21                 COUNCIL MEMBER ODDO: Commissioner,

         22  with respect to the larvicide, could you just tell

         23  us how long an application would last, and what

         24  happens the day after we apply the larvicide we get

         25  a torrential spring downpour; does that immediately
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          2  wash that out? How long of a lifecycle I guess is

          3  the term, does the larvicide have?

          4                 COMMISSIONER COHEN: The bacterial

          5  larvicides that we use have a duration of action of

          6  about 30 days. So, it's our plan to have a repeat

          7  application roughly every 30 days as we go through

          8  the season, and along the way we do an occasional

          9  larval screening, larval surveillance of the

         10  catchbasins that we have larvacided in to make sure

         11  that in fact we're not seeing any evidence of larva

         12  even though we may have applied larvacide in less

         13  than 30 days, you know, we can't do that on a daily

         14  basis.

         15                 If we do get, you know, if there are

         16  weather conditions that might suggest that there

         17  might have been some disruption of the catchbasin

         18  and some potential for interference with the action

         19  of the larvicide, we would be more likely to go and

         20  test that.

         21                 COUNCIL MEMBER ODDO: In the report

         22  that was issued a few weeks ago that we got, one of

         23  the items mentioned under the 2001 plan is the fact

         24  that under the Mayor's Office of Operation there was

         25  a task force where there was actual capital
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          2  construction and capital improvement projects to

          3  abate standing water.  Is it possible that we can

          4  get a copy provided to the Chairman and the Chairman

          5  can provide it to us of actual sites and projects

          6  that have started or will be slated for construction

          7  on removing historically problematic areas in terms

          8  of ponding and flooding?

          9                 COMMISSIONER COHEN: Yes, we would

         10  turn to our partners at the Department of

         11  Transportation and DEP, and ask them to share that

         12  with you.

         13                 COUNCIL MEMBER ODDO: One last --

         14                 CHAIRPERSON ROBLES: Before you keep

         15  going, let me just say, because like I said, and

         16  Council Member Una Clarke just joined us, she's

         17  leaving because the Brooklyn Delegation is meeting

         18  on the budget, so I'm excusing her, but I want

         19  people to know that she's here.

         20                 Council Member Oddo.

         21                 COUNCIL MEMBER ODDO: One last

         22  question and then maybe a comment at the end, Mr.

         23  Chairman, if I may.

         24                 This is with respect to a neighbor

         25  calls up a particular Councilman, or a constituent
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          2  calls up a particular Council Member and says I have

          3  a neighbor who has a pool, has a fountain and it's

          4  stagnant and bla-bla-bla-bla; could you walk through

          5  the process, including the notice of violation, and

          6  will this year be any different than last year in

          7  terms of how aggressive the agency is in terms of

          8  actually issuing notice of violations to home-owners

          9  and property owners?

         10                 ASSISTANT COMMISSIONER GIBSON: When

         11  we get a complaint like that, basically what we do

         12  is we do some triage to determine what the severity

         13  of the complaint is.

         14                 If we determine that the complaint

         15  should be addressed through just a letter warning,

         16  we will do that initially, however, if the complaint

         17  appears to be egregious, we will send an inspector

         18  out there to inspect.

         19                 If there are flagrant violations, we

         20  will issue a notice of violation. And if we have

         21  access to the property, if there are larvae present,

         22  we will apply larvicide immediately.

         23                 COUNCIL MEMBER ODDO: And from our

         24  perspective, when we receive a phone call or a

         25  letter, an e-mail, somebody stops in our office, we
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          2  simply forward that information to you as we do on

          3  so many other issues?

          4                 ASSISTANT COMMISSIONER GIBSON: Yes,

          5  there are a number of mechanisms by which you can do

          6  that. Obviously you can do that directly to the

          7  Commissioner's Office, or you can simply call the

          8  West Nile Virus Hot Line.

          9                 COUNCIL MEMBER ODDO: Mr. Chairman.

         10                 CHAIRPERSON ROBLES: I am always

         11  listening to my distinguished ranking member,

         12  minority member from the committee.

         13                 COUNCIL MEMBER ODDO: One or two last

         14  thoughts I have.

         15                 CHAIRPERSON ROBLES: I thought you

         16  said you had a last --

         17                 COUNCIL MEMBER ODDO: I keep getting

         18  good ideas and I have to share them with you.

         19                 CHAIRPERSON ROBLES: You're lucky I

         20  like you.

         21                 COUNCIL MEMBER ODDO: With respect to

         22  the legislation, I think the end game here is not

         23  passing a bill, the bill might be a means to the

         24  end, the end is proper notification and protocols,

         25  and I think that we should all keep that in mind.
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          2                 The victory is not in passing the

          3  bill. The victory is ensuring that we have a system

          4  that we're all comfortable with, and I share some of

          5  the concerns, because it happened to my own

          6  constituents that Council Member Eisland has, and I

          7  think that we have to achieve the same goal and it

          8  may not necessarily take the form of a bill.

          9                 The other idea I have, I would just

         10  ask if you would ask Council, if we could do a

         11  little research to see if this body has the

         12  jurisdiction and the power perhaps to craft a piece

         13  of legislation that would put some sort of deposit

         14  on tires, along the lines of the bottle cap five

         15  cents, ten cents thing, so that people have a --

         16  they pay a price if they simply want to discard

         17  their tires. All through the Commissioner's

         18  testimony in the report, we hear again and again how

         19  tires provide the perfect climate for the breeding,

         20  and perhaps there's a legislative means that we can

         21  create a financial impact to folks who buy tires and

         22  then choose to simply discard them in improper

         23  places.

         24                 So, I would ask if you would ask our

         25  enlightened counsel to look into that.
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          2                 CHAIRPERSON ROBLES: Wait. You want

          3  questions?

          4                 COUNCIL MEMBER LEFFLER: No, I'm

          5  responding to his point.

          6                 CHAIRPERSON ROBLES: You're responding

          7  to his point?

          8                 Your point was to Council Member

          9  Leffler?

         10                 COUNCIL MEMBER ODDO: My point is

         11  always to the chair, and I think the Council member

         12  has asked you to respond.

         13                 CHAIRPERSON ROBLES: Okay. Council

         14  Member Leffler, the Chair would be more than happy

         15  to allow you to respond to my distinguished

         16  colleagues.

         17                 COUNCIL MEMBER LEFFLER: I would just

         18  like to say, Commissioner, that under the City's

         19  recycling law from 1989, the Administration has been

         20  charged with the responsibility of developing a plan

         21  to avoid, to recycle tires, to otherwise collect

         22  tires, that still has not been done, and I'm not

         23  sure how your request dovetails with that.

         24                 It's been the Administration's

         25  responsibility for the last 12 years to develop a
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          2  plan that will recycle tires, that will avoid the

          3  process that you described of having tires, you

          4  know, collect water and, you know, mosquitos.

          5                 CHAIRPERSON ROBLES: Okay, thank you,

          6  Council Member Leffler.

          7                 COUNCIL MEMBER LEFFLER: In other

          8  words, that seems to me to be a shortcoming of the

          9  Administration. They're asking us to take up

         10  legislation. This has been something we have been

         11  waiting for the Administration to do for a long

         12  time.

         13                 CHAIRPERSON ROBLES: Any of my

         14  colleagues on this Committee who is willing to join

         15  in these meetings to come out with a real meaningful

         16  bill, I invite you personally. I'm sure that Council

         17  Member Eisland will love it.

         18                 Now, let me just say so that we

         19  understand, because I don't normally do this,

         20  because like it's been said, I usually sit here

         21  until hell freezes over. But at 1:00 because of

         22  action, since you wear three hats, you wear hats of

         23  Commissioner of Health, Commissioner of Mental

         24  Health and you also sit on the HHC Board, there is a

         25  rally in front of HHC in your offices, because --
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          2  did you vote for the closure of the 27 clinics, as a

          3  member of the Board of Directors? And if you did,

          4  that's why I have to go to this rally, because I'm

          5  against it.

          6                 Having said that --

          7                 COMMISSIONER COHEN: Well, I know I'm

          8  not supposed to talk about that here, because you

          9  would rule me out of order, but there was no vote

         10  taken.

         11                 CHAIRPERSON ROBLES: There is no vote.

         12  And, yet, it's amazing how they can move forward

         13  with a request for the state to close down 27

         14  clinics, when they know that, one, the Board of

         15  Directors first have to take action, which you

         16  haven't, but your president came and testified and

         17  said to use during budget time 27 are being closed.

         18  I mean, that's the craziness that I don't

         19  understand.

         20                 So, what I'm going to do is the

         21  following, if it's okay, because four people have

         22  signed, the public has signed, and I want to get

         23  them in before, because I do want to make that

         24  rally.

         25                 I have been speaking to the Mayor's,
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          2  what my colleagues were going to do on the plan

          3  because there are still questions, and anybody who

          4  still has any questions with respect to the plan, I

          5  would appreciate you forwarding it to me.

          6                 We will be meeting with the agency,

          7  the Administration on the plan, especially those

          8  areas that we discuss about City workers and what

          9  have you, and then need be, I would come back to you

         10  and perhaps have another oversight hearing on the

         11  plan with better information, if possible.

         12                 Just one quick question, and then

         13  that's it.

         14                 You said that this contractor,

         15  Clarke, was found in violation of, I'm assuming

         16  federal and state law; I think that's what you said,

         17  correct? Yes?

         18                 Since you haven't decided yet, but

         19  you will at one point, will they possibly become the

         20  contractor, if you go the route of the contractor,

         21  even though they have been found in violation?

         22                 COMMISSIONER COHEN: We want to get

         23  feedback from the State Department of Environmental

         24  Conservation, which I believe is in discussion with

         25  Clarke regarding to resolving those deficiencies and
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          2  seeking a corrective action plan, and then we would

          3  want to see whether we are satisfied with that plan,

          4  and if Clarke does enter a bid, we will factor that

          5  in and make our decision at that time.

          6                 CHAIRPERSON ROBLES: Okay.

          7                 Since that's public document that

          8  there's been violations, can you provide this

          9  Committee with what those violations are? I'll be

         10  curious to see -- you know, I love the way, and

         11  you'll appreciate this, your distinguished lawyer

         12  pointed out why we shouldn't go forward, because no

         13  one is above the law, and no one is beneath the law,

         14  yet we're about to do a contract if you decide, and

         15  I just want to make sure that maybe you may decide

         16  for Clarke, but some of us may not agree with you

         17  based upon what was those violations. Because if

         18  those violations were done during the time that they

         19  had the contract last year, which refers to what

         20  we're discussing here, why would I want them back?

         21                 Now, in fairness to them I don't know

         22  for beans, I don't know what they violated and how

         23  serious it was, but if it had to do with the

         24  mosquito or the implementation of the plan that we

         25  discussed last year, and that was done during last
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          2  years, and now we're moving into this year, I want

          3  to make sure, just like you're concerned about

          4  rulings and decisions and all that stuff, to me a

          5  violation is a violation, now there's major

          6  violations, there's minor violations.

          7                 What's this? Oh, we got it. Okay, you

          8  don't need to, we got it. Okay.

          9                 Commissioner Cohen, always you have

         10  the last words. I appreciate you taking the time. I

         11  will see you back we might have you back again, but

         12  you could end your part by having the last word.

         13                 COMMISSIONER COHEN: Well, I have a

         14  feeling I may even hear you under my window this

         15  afternoon, if you're going to join the rally.

         16                 CHAIRPERSON ROBLES: Would you look

         17  out the window and wave, and I will wave back to you

         18  and remind you that you haven't voted to close them

         19  down?

         20                 COMMISSIONER COHEN: I'll do that.

         21                 My last word is that I feel that the

         22  plan that we have put forward this year really

         23  advances the science of mosquito control in an urban

         24  environment, that we have gained a lot of

         25  information, as a result of very intensive efforts
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          2  on our part to put together a first class

          3  surveillance program last year, which has given us

          4  knowledge and information about how to address a

          5  potential public health threat in a manner that has

          6  not been applied before in an urban environment

          7  before such as New York City. Great amount of

          8  emphasis on prevention, and we're bringing more

          9  resources to the table than we had even last year to

         10  ensure that all New Yorkers are participating and

         11  recognizing that we all need to pitch in to reduce

         12  the potential for a major public health threat.

         13                 Our rapid response this year is

         14  rooted in prevention and recognizing at the very

         15  earliest moment if the virus is reoccurring in a

         16  community, going out to the community, being very

         17  vigilant, making sure that the community is aware

         18  and is doing what it can. We will be looking at

         19  standing water sites, we will be looking at larval

         20  breeding habitats, and really doing everything we

         21  can to minimize the potential need to apply

         22  pesticides in the face of a more significant public

         23  health threat. And I think that plan has been

         24  recognized by others outside of this agency and the

         25  City as very much reaching and accomplishing those
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          2  goals.

          3                 So, I am pleased that this plan this

          4  year I think gives us reason to feel confident that

          5  we have taken the right steps to minimize the

          6  potential public health threat that this virus may

          7  incur.

          8                 CHAIRPERSON ROBLES: Thank you so

          9  much, Neal. I appreciate you being here and staying

         10  with us for at least two hours. You have a nice day.

         11                 Okay, will counsel of the Committee

         12  please call the names of those people.

         13                 If you're leaving the room, please

         14  let's move quietly please. The hearing is not over

         15  yet.

         16                 MS. MACFARLANE: Heather Wrzesinski.

         17                 CHAIRPERSON ROBLES: Excuse me, Ma'am.

         18  I run the show, and the way it works is, the

         19  Administration testifies -- and Commissioner Neal

         20  Cohen, would you make sure that somebody from your

         21  agency stays behind so that they can hear the public

         22  testimony? Normally speaking, there is nothing that

         23  mandates that they have to sit here.

         24                 Madam, I am willing to -- and you

         25  know something? The new Council comes in, maybe you
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          2  should discuss with those people and maybe change

          3  the rules, I have no control over it.

          4                 But Commissioner Neal Cohen, would

          5  you make sure that someone from your agency stays

          6  behind? Thank you.

          7                 MS. MACFARLANE: Stephanie Berghash.

          8  Elaine Taratunio.

          9                 CHAIRPERSON ROBLES: Please take your

         10  discussion outside. Let's go, folks.

         11                 Okay, let me just say, the clock,

         12  five minutes to testify, please wrap up. I'm trying

         13  to work with you.

         14                 Why don't we just identify yourself

         15  for the record, because it's not the stenographer,

         16  it's the tape. It's who you are, who you represent

         17  and then why don't you proceed.

         18                 MS. WIZESINSKI: Good morning. My name

         19  is Heather Wizesinski, on behalf of Fernando Ferrer,

         20  President of the Borough of the Bronx.

         21                 Our City clearly has an obligation to

         22  take all appropriate steps to protect its residents

         23  from diseases that are spread by mosquitos. It is

         24  vital that this be done in a manner which is both

         25  highly effective and free from harmful side effects
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          2  as possible.

          3                 If it is found that control of

          4  mosquito-borne diseases, particularly the West Nile

          5  Virus, requires spraying, all appropriate procedures

          6  must be taken to inform the public and limit human

          7  exposure to the spraying to the greatest extent

          8  possible.

          9                 Of course, the City's first step must

         10  be to explain to the public why the spraying will

         11  take place, and the general methods that will be

         12  employed in doing so.

         13                 While there is some debate over the

         14  long-term harmful effects of exposure to malathion

         15  and other pesticides, there were significant reports

         16  of immediate consequences, such as eye irritation,

         17  respiratory distress, and rashes following the last

         18  year's spraying.

         19                 Before spraying actually does take

         20  place, it is vital that adequate and timely advance

         21  warnings be given to each community affected. Many

         22  neighborhoods and their residents were not given

         23  warnings in the past, causing a great deal of

         24  distress that could clearly have been avoided.

         25                 In addition to engaging both print
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          2  and electronic media to inform the public, Borough

          3  Presidents, local elected officials, community and

          4  neighborhood organizations should be timely and

          5  notified as well, and they should be given the

          6  appropriate time and information to reach out to the

          7  constituencies.

          8                 Multi-language material should be

          9  available.

         10                 Area medical facilities should be

         11  alerted and given reasonable time to prepare

         12  responses to related emergencies, such as asthma

         13  attacks.

         14                 In response to problems that arose in

         15  the past, and to ensure that the requirement of

         16  public notice is carefully adhered to, I fully

         17  support legislation mandating advance notice of

         18  pesticide spraying.

         19                 Thank you.

         20                 CHAIRPERSON ROBLES: Thank you very

         21  much.

         22                 MR. BERGHASH: Thank you, Mr. Robles.

         23  Stephanie Berghash.

         24                 CHAIRPERSON ROBLES: I don't know if

         25  you are on or off. Is the red light off?
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          2                 MS. BERGHASH: Yes.

          3                 CHAIRPERSON ROBLES: Okay, go ahead.

          4                 MS. BERGHASH: Stephanie Berghash,

          5  representing the Sierra Club, Pesticide Chair of New

          6  York City and SAFE, Seeing Alternatives for the

          7  Environment, New York City, and I come here as just

          8  a citizen today. I have some documents to give you

          9  that I hope you will read.

         10                 One is the bylaws of the Pest

         11  Management Board of Buffalo. They've offered, they

         12  wrote a letter to Dr. Cohen last year that the head

         13  of the Common Council of Buffalo wanted to come down

         14  to meet with them to show them how a pest management

         15  board works with people like you, with people like

         16  us, all working together to come up with the best

         17  solutions, and I pray that that could be done in

         18  this City and this future. As of yet, nobody has

         19  called the Pest Management Board in Buffalo of which

         20  I am one of the founders.

         21                 I also have a document put together

         22  by Citizens on Staten Island, with famous

         23  environmental doctors and scientists from all over

         24  the world, it's a labor of love for the last year.

         25  Please read this, it's very, very important.
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          2                 And this sums up all the work of all

          3  the environmentalists in New York, although it's put

          4  out in Maine because they're so worried what

          5  happened with the lobsters here, this document is

          6  called overkill using pesticides to control West

          7  Nile Virus, mosquitos in Maine may do more harm than

          8  good.

          9                 I don't think anybody in this Health

         10  Department has learned anything. They told us the

         11  pesticides were safe in this document, I'll read you

         12  just a few parts. They now say they're not safe but

         13  they justify the use of the pesticides by saying

         14  that the West Nile Virus threat is worse than the

         15  danger of the pesticides.

         16                 We know from the facts of the Health

         17  Department in New York

         18  City that the chance of somebody getting severe West

         19  Nile Virus, not the ones with no symptoms, which are

         20  most of the people, is over a million to one. In

         21  their document they're stating that the

         22  cancer-causing agents in the pesticides could be one

         23  in 10,000 or one in 200,000, which overrides their

         24  figures. So, I am saying to you, I don't think

         25  anybody has to read those 700 pages, which by the
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          2  way, I went to the Health Department to get that

          3  document, because it's important, as a leader

          4  representing large constituency, they would not give

          5  me that document. The only thing I got was the

          6  executive summary, and some other pages that they

          7  copied from me. It took three hours to get that.

          8  They said I could get it off of a web site, but

          9  that's not how I do my life.

         10                 They're killing us by repeatedly

         11  spraying us, and they're going to do it again, and

         12  I'm a positive person but I see from this document

         13  that it's built up our children.

         14                 CHAIRPERSON ROBLES: Hold on a second.

         15                 MS. BERGHASH: Yes.

         16                 CHAIRPERSON ROBLES: Let me be sure I

         17  understand what you just said.

         18                 You said to me that you went to the

         19  Department of Health to obtain a copy of their plan

         20  and you couldn't get it? Is that what you said to

         21  me?

         22                 MS. BERGHASH: I sat next to the

         23  policeman --

         24                 CHAIRPERSON ROBLES: A simple question

         25  --
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          2                 MS. BERGHASH: Yes. Yes.

          3                 CHAIRPERSON ROBLES: Okay, fine.

          4                 MS. BERGHASH: They didn't even let me

          5  in the office.

          6                 CHAIRPERSON ROBLES: Madam, please.

          7                 Sergeant-At-Arms, I'm giving up mine.

          8  Give it to her.

          9                 MS. BERGHASH: No, no. Not that one,

         10  the 700-page one. The one that's the whole document.

         11                 CHAIRPERSON ROBLES: Do we have that?

         12                 MS. BERGHASH: Nobody has it. They

         13  didn't even have it with the Health Department last

         14  night.

         15                 CHAIRPERSON ROBLES: Okay, fine.

         16                 Is this the plan? Well, let me just

         17  say this: If this is not the plan, then I want a

         18  copy of the plan. And I assure you, that is a public

         19  document, so I don't understand how -- in fairness,

         20  I'm going to help you out, because I'm a little

         21  confused here.

         22                 Why don't you come up for a second.

         23  Can you come up? Can somebody explain to me the

         24  following question: Is this the plan?

         25                 (Speaker from the audience not using
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          2  the microphone.)

          3                 CHAIRPERSON ROBLES: Okay. Is the

          4  Environmental Impact Statement a public document?

          5                 Yes. Which means that anyone in the

          6  public can obtain it, correct? You're going like

          7  this (indicating), he's hesitating. Who's right, yes

          8  or No?

          9                 UNIDENTIFIED SPEAKER FROM AUDIENCE:

         10  (Not using microphone.) The City put it on the web

         11  site.

         12                 CHAIRPERSON ROBLES: If the City put

         13  it up on the web site it's a public document,

         14  correct? It's a public document, right?

         15                 You know, in the old days you didn't

         16  have web sites, so you had a document. Can we have

         17  that? Good.

         18                 Do we have that? Do we have it with

         19  us now?

         20                 Either you provide, make a copy and

         21  make sure -- what is your name again?

         22                 MS. BERGHASH: Stephanie Berghash.

         23                 CHAIRPERSON ROBLES: We will make sure

         24  that you get a copy of that.

         25                 It is a public document, they have
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          2  the right, you have the right. If they don't give it

          3  to you, I'm going to make sure you get it. How is

          4  that?

          5                 MS. BERGHASH: That sounds good.

          6                 CHAIRPERSON ROBLES: Now let's move

          7  forward.

          8                 MS. BERGHASH: All right. I'm going to

          9  read from part of the document, because this is the

         10  best I could do, but it's pretty serious here.

         11                 On Page S37, which deals with the

         12  health risk from the pesticide, it says that

         13  increases in asthma hospitalizations. I'm just

         14  summing up because I don't have the time to speak.

         15                 The immune system in enhancing or

         16  reducing health effects of the active ingredients

         17  are still poorly understood. Multiple chemical

         18  sensitivity reports providing a list of substances

         19  which may contain certain ingredients that are

         20  possibly in the adulticide products and that can be

         21  suspected of causing the onset of multiple chemical

         22  sensitivity.

         23                 These are just a few things.

         24                 More neurologic and developmental

         25  toxicity research is needed on environmental
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          2  contaminants, including pesticides.

          3                 Endocrine disruptors, such as Anvil,

          4  are not well understood at this time.

          5                 And this is the last one, which I

          6  think is the key one, is on page S 40 it says, a

          7  determined acceptable target risk range of less than

          8  one in one million to one in 10,000, the highest

          9  cancer risk, this is about pesticide, this is

         10  permethrin, resmethrin, that's one of the

         11  pesticides, abruptly one in 200,000 estimated in

         12  this assessment is for residents, child and adults

         13  combined under reasonable maximum exposures.

         14                 I mean, we're talking about that the

         15  statements now are that it's not safe, that it can

         16  cause cancer, it's a possible cancer-causing agent,

         17  it does cause neurological damage in these

         18  neurotoxins and that asthma is a factor.

         19                 I think we have to sit down as a pest

         20  management board. We need to work together to make

         21  this right.

         22                 I beg you to work with us. Thank you.

         23                 MS. TARATUNIO: My name is Elaine. I

         24  represent myself.

         25                 CHAIRPERSON ROBLES: Turn your mike
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          2  on.

          3                 MS. TARATUNIO: My name is Elaine. I

          4  represent myself and the Staten Island Citizens for

          5  Healthy Alternatives.

          6                 I live on Staten Island. I represent

          7  all the children and people who have developed

          8  asthma and some type of sickness because of the

          9  pesticide spraying, and I cannot forget the infants

         10  who have come down with what is termed the new

         11  elements caused bronchialitis. I know a nursing

         12  infant that was three weeks old and had to be given

         13  Bactram, a strong enough antibiotic for an adult.

         14                 I live on an area called Lighthouse

         15  Hill, in the Green Belt, the wetlands, and near a

         16  golf course, and my area was inundated with poison.

         17                 September 13th, '99, the first aerial

         18  spraying for two hours. September 22nd, '99, the

         19  aerial is sprayed again for three hours. The

         20  following evening, they erroneously sprayed for

         21  another three hours.

         22                 I called Mayor Giuliani's complaint

         23  number and was told my area was not scheduled to be

         24  sprayed and yet in another last-minute change to the

         25  insecticide spray schedule we were sprayed again.
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          2                 By 3:00 a.m. that morning I was

          3  gasping for air, my face and eyes were swollen and

          4  my throat hurt.

          5                 I experienced dizziness, headache,

          6  nausea and my vision was blurred. I was repeatedly

          7  diagnosed with an upper respiratory infection by my

          8  physician. My health was compromised. Following the

          9  aerial spraying my chest was tight and I developed

         10  an uncontrollable cough, I developed asthma.

         11                 Neal Cohen, he spoke in length about

         12  the West Nile Virus, but you did not tell us where

         13  to go, what to do, when we become ill from the

         14  spraying of pesticides. No doctor or hospital are

         15  prepared, believe me, I know. I have experienced it

         16  many times.

         17                 The following summer of 2000, Anvil

         18  was aerially sprayed. My family fled from our home.

         19  However, these poisons linger in the air for weeks,

         20  and I had severe nausea, headache and dizziness when

         21  I returned home. My 11-year-old daughter had similar

         22  affects. My husband developed a constant rash, even

         23  with continued cortisone use.

         24                 There is no schedule. People are

         25  openly sprayed in ballfields, soccer fields, parks,
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          2  going to and from work, and school.

          3                 I have been told many times that

          4  people were caught in back of a spray truck. It

          5  happened to myself and my daughter. I took her away

          6  from school, this was September of last summer, and

          7  she's an A student, she doesn't really want to be

          8  taken out of school.

          9                 They were supposed to have stopped.

         10  When we returned home, we were in back of the spray

         11  truck, caught off-guard again.

         12                 This past winter there were many

         13  people sick with asthma, upper respiratory and

         14  flu-like symptoms.

         15                 The medical treatment is keeping

         16  people and children on antibiotics for extended

         17  periods of time.

         18                 A chemical pesticide that has been

         19  registered by the USEPA and the New York City DEC

         20  does not mean it is safe. No pesticide is safe,

         21  nothing is considered harmless. Three ounces per

         22  acre was supposedly aerially sprayed. Was three

         23  ounces of pesticide sprayed when my area was sprayed

         24  continuously for three hours each night?

         25                 The pilots that were contracted were
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          2  not given any direction or training regarding the

          3  spraying of these carcinogenic pesticides.

          4                 We are imploring you to use safe

          5  alternatives for so many. Why would you want to make

          6  people sick? The shoot first ask questions later

          7  stance has made many people ill, animals are dying

          8  and our echo system has been compromised.

          9                 These pesticides do affect our immune

         10  system and people and children who are in remission

         11  are dying or now dead.

         12                 I would also like to say a few words

         13  about my friend Diane Scintillo, she is usually

         14  here.

         15                 Her husband developed cancer. He was

         16  doing well. He died May 5th. And her son was also

         17  made very ill, he's 15 years old. He missed weeks of

         18  school. He also developed -- he had asthma years ago

         19  and it was fine, there was no problem, and he

         20  suffers from asthma and other many illnesses.

         21                 Thank you.

         22                 CHAIRPERSON ROBLES: Let me say --

         23                 MS. TARATUNIO: Oh, I have one more.

         24                 Can I just say that I have

         25  information on the Mosquito Magnet? It really works.
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          2  And I don't understand why we wouldn't use something

          3  that's safe. You know, there was a meeting --

          4                 CHAIRPERSON ROBLES: I can't answer

          5  your question why. We can do a lot of things. Let me

          6  just say, just leave it here. I will be more than

          7  happy to pass it onto the Administration, but you

          8  must understand, folks, this is why we try to do as

          9  much as we can in oversight. So long as the

         10  regulators, the federal government and the state,

         11  allows municipalities like New York City, because

         12  they cannot spray unless they sign off. I will be

         13  more than happy to forward this, but I'm not going

         14  to sit here and be hypocritical, which people may

         15  think that every politician is a hypocrit, and tell

         16  you that I have a magic button saying Neal Cohen,

         17  you can't spray. Excuse me, I don't have that power.

         18                 And if you noticed my confrontation

         19  with the lawyer, on a simple bill that I still

         20  believe has nothing to do with what they were

         21  discussing, but I'm not a lawyer. And, so, as long

         22  as you understand, I'll be more than happy to pass

         23  it on, I will continue, like my colleagues to try

         24  to, you know, make our points known, but can I tell

         25  you that we can force? No, we can't.
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          2                 And, so, please understand that we're

          3  the creatures sometimes of other layers that so long

          4  as the Department of Health allows it and the

          5  federal both, you know, regulators.

          6                 MS. TARATUNIO: I understand. Thank

          7  you very much.

          8                 CHAIRPERSON ROBLES: Okay, I just

          9  wanted to be clear.

         10                 MS. BERGHASH: Could I just say one

         11  little thing? That in the scoping document, I

         12  continually got up and expressed the fact that all

         13  the air conditioner filters of everybody, including

         14  this building, the pesticides don't dissipate out of

         15  sunshine, so they're caught in all the filters, and

         16  that that information has to get out to the public

         17  so that they can change the filters, because every

         18  time they turn the air conditioner on, millions of

         19  particles are coming into your lungs and our lungs.

         20                 CHAIRPERSON ROBLES: Again, Madam,

         21  this is really helpful. If you have any

         22  recommendations, I'm not a doctor, I'm not in the

         23  health profession, I chose to be on this Committee

         24  before I became chairman because the people I

         25  represent have serious health problems and need
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          2  services. And when I was elected, I didn't come here

          3  so that Crosswalks makes me a bigshot, I came here

          4  to try and attempt to represent to the best of my

          5  ability the people can be 100 percent, but in my own

          6  way, the people sent me here, and I believe I have

          7  been doing that for 17 years. If not, I wouldn't be

          8  here. I would be here next year, were it not because

          9  of term limits. And I'm not going to get into that

         10  scenario.

         11                 So, any recommendations that you may

         12  have that I think that as a Committee, I have no

         13  problem when I meet, I talk to the Commissioner of

         14  Health, ask those questions. If, for example,

         15  they're not doing it, maybe I can convince them that

         16  a public announcement will be helpful, that you

         17  after spray, before spray you clean your filters -

         18  that's a good suggestion. So, if you have any

         19  suggestions, please forward it to us. All I'm saying

         20  is all we can do is pass it on.

         21                 Can I guarantee that they're going to

         22  make it part of their protocol? I cannot. But we

         23  will do as much as we can in areas that, one,

         24  doesn't cost any money. Because you see around here,

         25  with all due respect, Staten Island is a good
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          2  example, okay? This Administration carried in big

          3  numbers Staten Island. With all due respect. Now,

          4  it's not plus, that's a minus. I then could only

          5  pass it on to the Administration and hopefully, if

          6  the suggestion from Staten Island that he will

          7  remember what Staten Island did for him. But can I

          8  guarantee it? No, I can't. I pledge to you, that the

          9  Chairman's Committee, with my colleagues, and you

         10  can see who is here, okay? All right?

         11                 I mean, with all due respect, Staten

         12  Island is in the house. I don't have to agree with

         13  them all the time, I got to tell you that he's on of

         14  those who I've been really relying on because he's

         15  been very helpful to me, especially because he

         16  happens to be from the other party and he's gotten

         17  into trouble because of that. And, so, in fairness,

         18  and I'm not here to brown nose him, you've got to

         19  understand this.

         20                 So, I mean, all I can do is pass on,

         21  I assure you, you give us recommendations, if they

         22  are good recommendations, i.e. health issues, I will

         23  do my best, okay?

         24                 MS. BERGHASH: All right. That's why I

         25  gave you the Dr. Gilta (phonetic) document, which
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          2  was put together by the citizens.

          3                 CHAIRPERSON ROBLES: Madam, you had

          4  five minutes, you're really now -- I have other

          5  people.

          6                 MS. BERGHASH: I am just mentioning to

          7  you in answering that the document I gave you are

          8  from doctors, all right? Please read it.

          9                 CHAIRPERSON ROBLES: Good.

         10                 MS. BERGHASH: Please read it.

         11                 CHAIRPERSON ROBLES: The only problem

         12  I have, from the Buffalo, you know, isn't that a

         13  governmental body?

         14                 MS. BERGHASH: The Pest Management

         15  Board?

         16                 CHAIRPERSON ROBLES: Yes.

         17                 MS. BERGHASH: It's a combination of

         18  citizens like myself --

         19                 CHAIRPERSON ROBLES: Is it

         20  governmental?

         21                 MS. BERGHASH: No. It's a combination

         22  of everything, of citizens and government.

         23                 CHAIRPERSON ROBLES: Are there

         24  municipal people representing the government of

         25  Buffalo?
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          2                 MS. BERGHASH: As part of the group.

          3                 CHAIRPERSON ROBLES: Right. And I'm

          4  just simply saying, if the municipal government of

          5  Buffalo, and if you said to me that they reached out

          6  to the City of New York, and the City of New York

          7  turned its back and not used them, then I would go

          8  to Neal Cohen and to the Administration and say, why

          9  are you not using it.

         10                 But please understand that I know if

         11  they really -- if the government of Buffalo felt

         12  that they had something, I mean come on, mayors are

         13  mayors and courtesies are courtesies. I'm not saying

         14  that it's wrong, I mean that I'm saying in the

         15  negative. Madam, I'll look at it.

         16                 MS. BERGHASH: Okay.

         17                 CHAIRPERSON ROBLES: Okay, thank you.

         18                 MS. BERGHASH: Thank you.

         19                 CHAIRPERSON ROBLES: Next.

         20                 MS. MACFARLANE: Kimberly Flynn, Joel

         21  Kupferman and Elizabeth Shanklin.

         22                 CHAIRPERSON ROBLES: Okay, let's go.

         23  Please identify yourself for the record. And if you

         24  have a prepared statement, give a copy to the

         25  Sergeant-At-Arms. If you don't, whatever you read
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          2  you have to leave behind because it becomes part of

          3  the record, okay? Okay, when it's over, folks.

          4                 Let's go.

          5                 MS. FLYNN: Good afternoon. My name is

          6  Kimberly Flynn. I'm a researcher with the New York

          7  Environmental Law and Justice Project.

          8                 CHAIRPERSON ROBLES: Do me a favor,

          9  push your mike in closer, I'm having a hard time

         10  hearing.

         11                 MS. FLYNN: Got it.

         12                 CHAIRPERSON ROBLES: Okay.

         13                 MS. FLYNN: Good afternoon. My name is

         14  Kimberly Flynn, I'm a researcher with the New York

         15  Environmental Law and Justice Project. The law

         16  project is co-counsel with Pace Environmental

         17  Litigation Clinic in Ospray versus the City of New

         18  York. My colleague, Joel Kupferman, represents the

         19  eight former spray workers poisoned on the job

         20  through the negligence of their employer, Clarke

         21  Environmental Mosquito Management, the City's

         22  contractor for its West Nile spray campaign last

         23  year.

         24                 The letter I am about to read is

         25  dated April 2nd. It's from the Law Project to Health
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          2  Commissioner Neal Cohen. It was written when Joel

          3  and I had an opportunity to review the City's bid

          4  sheets for its next mosquito control contract.

          5                 These bid sheets were truly a

          6  blueprint for a blitz, a massive three-year contract

          7  for larviciding and intensive aduticiding, which

          8  included ground and aerial application of some of

          9  the most hazardous pesticides in current use, think

         10  specifically of Nalead (phonetic).

         11                 We had many objections to this

         12  contract, which we share with other

         13  environmentalists, but our primary aim in running

         14  this letter was to stop the City Health Department

         15  from rehiring Clarke, or indeed any pest control

         16  firm which has a recent record of serious violations

         17  of the law.

         18                 "Dear Commissioner Cohen:

         19                 In light of the fact that Clarke

         20  Environmental Mosquito Management, Inc., has

         21  recently been cited by OSHA and is currently under

         22  State investigation for violating federal and state

         23  law in the handling of New York City's West Nile

         24  campaign last year, we call on you to refuse to

         25  grant Clark the mosquito control and quality
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          2  assurance contracts which are now pending.

          3                 The New York Environmental Law and

          4  Justice Project represents eight former employees of

          5  Clarke, Environmental Mosquito Management, in

          6  workers compensation proceedings.

          7                 These men, all Brooklyn and Bronx

          8  residents, applied larvicides and pesticides in the

          9  Health Department's West Nile Campaign of 2000. They

         10  have come forward to us to reveal that Clarke

         11  endangered their health in violation of occupational

         12  safety regulations.

         13                 In addition, they have described in

         14  detail practices by Clarke which clearly resulted in

         15  imminent and substantial endangerment to the health

         16  of City residents and the environment in violation

         17  of federal and state environmental laws and

         18  provisions of their Year 2000 contract with the

         19  City.

         20                 Specifically these workers reported

         21  that Clarke failed to train and supervise them

         22  properly to handle and apply hazardous pesticides,

         23  and failed to provide them with adequate protective

         24  gear. As a result of their on-the-job exposures,

         25  they have been poisoned, a fact that has been
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          2  documented in the cases of five men who have been

          3  evaluated thus far by Mt. Sinai Occupational and

          4  Environmental Clinic doctors, and we can provide

          5  that documentation upon request.

          6                 The workers' chargers have triggered

          7  several investigations. On March 8th the

          8  Occupational Safety and Health Administration

          9  concluded its investigation citing Clarke for five

         10  serious violations of federal law which protects

         11  workers and levying penalties.

         12                 We are now awaiting an announcement

         13  by the New York State Department of Environmental

         14  Conservation of its findings.

         15                 This investigation delegated to the

         16  State by the Environmental Protection Agency, Region

         17  2, was initiated three months ago, some time now

         18  back, when our office filed a complaint under

         19  Section 27 of the federal insecticide and fungicide,

         20  rodenticide act.

         21                 In addition, on January 25th, US

         22  Congressman Jose E. Serrano issued a statement

         23  calling for increased federal scrutiny of Clarke,

         24  including inquiries by USEPA and the Justice

         25  Department.
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          2                 Last year, and this is directed at

          3  the Commissioner, obviously, despite your safety

          4  claims about the pesticides and repeated assurances

          5  to the public about your Department's watchful

          6  supervision, an illegal pesticide operation was

          7  unleashed on City streets. Many City residents

          8  complained of serious adverse reactions, frequently

          9  from being sprayed directly, in clearer violation of

         10  the pesticide label, that this type of exposure was

         11  a regular occurrence, was well documented in the

         12  videotape of last summer spraying in Harlem which

         13  the No Spray Coalition presented in Federal Court as

         14  they sought a preliminary injunction against

         15  Broadcast Spraying last September.

         16                 City residents commonly reported that

         17  spray trucks arrived ahead of schedule, and that

         18  police escorts, contrary to the City's assertions

         19  made no announcements to warn people off the

         20  streets.

         21                 The New York State Attorney General's

         22  Office has reminded the Giuliani Administration that

         23  pesticides are poisons and that no pesticides can be

         24  described as safe.

         25                 How much greater are the dangers both
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          2  to workers and to the public when pesticides are

          3  massively sprayed in densely populated urban areas,

          4  and by a company such as Clarke, which in flagrant

          5  disregard for the law has caused its own workers to

          6  be poisoned, sending them out to work untrained,

          7  unprotected, unlicensed, uninformed of the hazards

          8  and largely unsupervised.

          9                 On the evidence already in the public

         10  record, it is plain that Clarke categorically does

         11  not meet the criterion of being "a responsive and

         12  responsible bidder" in the language of the City's

         13  contract. To reward Clark's negligence with yet

         14  another contract would, we believe, put the health

         15  and safety of the people of New York at undeniable

         16  risk."

         17                 CHAIRPERSON ROBLES: Would you wrap up

         18  please?

         19                 MS. FLYNN: Excuse me, sir?

         20                 CHAIRPERSON ROBLES: Would you wrap

         21  up?

         22                 MS. FLYNN: Yes.

         23                 "Yours Truly, Joel Kupferman,

         24  Esquire, and Kimberly Flynn."

         25                 Thank you.
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          2                 CHAIRPERSON ROBLES: Okay.

          3                 Whose next?

          4                 MR. KUPFERMAN: I'm Joel Kupferman,

          5  Executive Director and Attorney for the New York

          6  Environmental Law Project.

          7                 CHAIRPERSON ROBLES: You're going to

          8  have to push your mic in also, I'm not hearing you.

          9                 MR. KUPFERMAN: Do you hear me now?

         10                 My name is Joel Kupferman, Executive

         11  Director and Attorney for the New York Environmental

         12  Law Project.

         13                 The Project has been protecting the

         14  environment for the last ten years. We are

         15  intimately knowledgeable of the vicissitudes of the

         16  West Nile Spray Campaign, the City Health

         17  Department, Environmental and Health Regulations.

         18                 To put it simply, the City Health

         19  Department screwed up, big time. In its pursuit to

         20  kill the mosquito that allegedly left seven dead in

         21  '99 and only two dead in the Year 2000, and, yet,

         22  it poisoned hundreds of City residents and workers

         23  alike. And they violated the law, or I should say,

         24  laws and regulations, and now the Health Department

         25  this morning comes to you and tells you that you
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          2  can't impose restrictions on them and starts quoting

          3  the constitution, and as a lawyer I take a little,

          4  and I hope your Council takes a little umbridge of

          5  that.

          6                 State Constitution of New York states

          7  that State and the City government has an obligation

          8  to protect the health of all of its inhabitants, and

          9  if they want to cite this New York State

         10  Constitution, that's the part they should cite, too.

         11                 And also the court has held up the

         12  rights of local municipalities' proposed

         13  notification bills, okay? The City did not tell you

         14  that.

         15                 It is the Health Department, not the

         16  Health Committee, in trying to pass the bill, that

         17  has violated the state and federal regulations.

         18                 The Health Department, which was

         19  originally following the footsteps of the Office of

         20  Emergency Management haphazardly sprayed the City.

         21  The DOH failed to inform the Committee of its past

         22  infractions, only upon questioning did it talk about

         23  OSHA violations, which we gave you a copy, and its

         24  considered serious violations, not minor or

         25  whatever.
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          2                 And the State, which we gave you a

          3  copy of also, lists a whole litany of violations,

          4  including the prohibition of commercial application

          5  of pesticides without a valid pesticide applicator

          6  certification and a valid certification

          7  identification card.

          8                 325.6 of the state law requires

          9  safety training under pesticide applicators, and

         10  also their direct supervision.

         11                 325.10 requires record-keeping, which

         12  Clarke did not do.

         13                 Now the City is telling you we could

         14  do it, okay? This is after they hired a contractor

         15  that is supposedly so good and so big they even do

         16  Disney Land, and, yet, the state and the feds found

         17  serious, serious violations.

         18                 Also, the City failed, City Health

         19  Department failed to tell you that we're in court,

         20  that they're in court over violations of the Clean

         21  Water Act. There is quite a few -- there is a little

         22  bit of talking about budget and money problems that

         23  the City has. Under the Clean Water Act, the City is

         24  liable for $50,000 a day for violations of the Clean

         25  Water Act. So, I think the City budget Committee and
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          2  City Council should look into all the liabilities

          3  that the City Health Department has given rise to.

          4                 It states state law, that state law

          5  preempts City law, and yet, in its DEIS, that big

          6  700-page document, is replete with omissions and

          7  half-truths and misrepresentations, a white wash.

          8                 One, it fails to list all the above

          9  violations, the OSHA and the state and federal

         10  violations. Also, it's important to know that it

         11  states that there was no harm to the environment.

         12                 In Section 53 of the summary, which

         13  you have, it states the potential for drift and

         14  deposition of adulticides onto ponds would not be

         15  expected to have the significant adverse effect to

         16  aquatic species in most cases.

         17                 This finding is supported by the

         18  sumethrin and PBO water quality data collected by

         19  the City during adulticiding operations undertaken

         20  in the Year 2000, which generally did not find

         21  detectable levels of these active ingredients in

         22  ponds following spray events.

         23                 But in a report issued by DEC,

         24  January 21st, 2000, Woodstone, the State's Wildlife

         25  Pathologist, found 14 blue-gilled sunfish and states
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          2  it's highly probable that blue-gills were killed by

          3  malathion.

          4                 So, I think it's incumbent upon your

          5  Committee to take everything that the City Health

          6  Department is saying in this thick document that's

          7  filled with figures, quotes and reports and ask them

          8  what's missing, okay?

          9                 That document now, on the face of it,

         10  is an incomplete document and just invites

         11  litigation.

         12                 There's no discussion in that

         13  document of the bad health effects. And as Kimberly

         14  Flynn pointed out before, and I believe others, that

         15  it was Mt. Sinai that found insecticide poisoning of

         16  their workers. Not only the workers that worked for

         17  Clarke, but a City worker that works for the

         18  Department of Transportation, who has sprayed one

         19  time and been found to have occupational asthma.

         20                 And I will finish up now.

         21                 CHAIRPERSON ROBLES: Yes.

         22                 MR. KUPFERMAN: The

         23  City keeps on quoting the two deaths of last year

         24  that's provoking this whole spray campaign. Yet, in

         25  its own City Health Information Newsletter, which I
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          2  stumbled across in the hallways of the City Health

          3  Department, it states an estimated 5,000 to 7,000

          4  persons die of occupational disease every year in

          5  New York State, and 35,000 new cases occur each

          6  year. That's 5,000 cases. They don't mention that,

          7  they don't mention the workers getting sprayed, it's

          8  not in the EIS document, the Draft EIS document,

          9  okay?

         10                 And, yet, the City is going to claim,

         11  this is the Health Department, that the actions of

         12  Clarke were not under their supervision, and, yet,

         13  Vector Control Director James Miller claimed under

         14  oath in Federal Court, they closely supervised their

         15  contract to Clarke. Violations occurred right under

         16  the nose of the Health Department.

         17                 And, also, you should probably ask

         18  the Health Department, since Clarke violated their

         19  contract with this City, have they asked for any of

         20  this money back, the millions that they received

         21  last year? And that they could possibly use this

         22  million, the few millions that they can get back

         23  from Clarke, to keep the children's health clinics

         24  from closing, okay?

         25                 CHAIRPERSON ROBLES: All right, thank
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          2  you.

          3                 MR. KUPFERMAN: One more thing. I'm

          4  sorry, we waited through the whole City's --

          5                 CHAIRPERSON ROBLES: Sir, please.

          6                 MR. KUPFERMAN: I understand.

          7                 CHAIRPERSON ROBLES: With all due

          8  respect, if you follow that line, then I could say

          9  the same for the others.

         10                 Why don't you just wrap up and let's

         11  just leave it alone? Come on.

         12                 MR. KUPFERMAN: Okay.

         13                 We're going to submit to you also a

         14  tape of the spraying that took place in Harlem.

         15                 CHAIRPERSON ROBLES: We'll get that.

         16                 MR. KUPFERMAN: Okay.

         17                 CHAIRPERSON ROBLES: Because then you

         18  distract them, and then, you know, it becomes ten

         19  minutes and 15 minutes. Come on. Go ahead.

         20                 MR. KUPFERMAN: Okay.

         21                 And also, here's a compendium of

         22  complaints and testimony of over hundreds of people

         23  that were sprayed in the last two years, okay? And

         24  I'd like to say, read this, and then also read their

         25  statements that say that the chemicals have been
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          2  safe.

          3                 CHAIRPERSON ROBLES: Okay.

          4                 MR. KUPFERMAN: This flies in the face

          5  of their statement.

          6                 Thank you very much.

          7                 CHAIRPERSON ROBLES: Thank you very

          8  much.

          9                 Ma'am.

         10                 MS. SHANKLIN: Thank you. I'm

         11  Elizabeth Shanklin. I'm representing the Pesticide

         12  Committee of New York City Greens.

         13                 I want to thank, first, Kimerbly and

         14  Joel for their extraordinary work, and Stephanie, in

         15  bringing in the EIS points, particularly that the

         16  City acknowledges that they do not know the

         17  consequences of pesticides.

         18                 Now, if the City is going to have a

         19  responsible health care policy, it would seem that

         20  they would make every effort to assess the

         21  consequences of pesticides, but we know that a year

         22  and a half ago, Commissioner Cohen testified here

         23  that he was not asking the hospitals and physicians

         24  of the City to notify him about pesticide poisoning,

         25  nor was he conducting any kind of instruction for
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          2  the Medical Professionals to recognize pesticide

          3  poisoning and the consequences of pesticides. That,

          4  however, did not stop him three months later from

          5  testifying that there were no harmful consequences

          6  of spraying.

          7                 So, the citizens of New York are in

          8  the position of having a Health Commissioner and a

          9  Department of Health that is moving ahead to use

         10  pesticides which it does not know the consequences

         11  of. And I want to say that of course there are state

         12  regulations that interfere with the City's

         13  jurisdiction over pesticides, but the city now has

         14  before it, and the Health Committee has before it,

         15  the possibility of allocating $240,000 for the study

         16  that Queens College, Center for Biology and Natural

         17  Systems has requested to study the use the

         18  municipality is now making of pesticides on its own

         19  property, in the schools, in the parks, in the

         20  housing developments, they're asking for only

         21  $240,000 so that we will have the information to

         22  know what pesticides, how much, when and where

         23  they're being used, because when the Commissioner

         24  comes in and talks about the various dangers from a

         25  pesticide, he speaks about it as if it's being
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          2  sprayed on virgin territory. That is not at all the

          3  case.

          4                 Each one of us here, there's a body

          5  burden of pesticides, and any discussion of whether

          6  Anvil 10 plus 10 will affect us or not would have to

          7  take into account what I am carrying, and will have

          8  to take into account the residue in the environment.

          9  No assessment is being made of that. We have to have

         10  research to even begin to understand that New York

         11  City is right now using more pesticides daily,

         12  spreading them around throughout the schools and

         13  parks, than is even being used to spray

         14  indiscriminately in response to West Nile Virus.

         15                 Now, Councilman O'Donovan has

         16  introduced, and I know that you are a co-sponsor of

         17  915, the bill to phase out all use of pesticides by

         18  the municipality, so I am here to say that this

         19  discussion of the EIS cannot possibly be responsible

         20  until we have the research and until we get a handle

         21  on the City's use of pesticides all the time, and to

         22  ask you please to hold the hearing and pass 915.

         23                 Thank you.

         24                 CHAIRPERSON ROBLES: Let me just say,

         25  because it's interesting how you're consistent, and
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          2  I commend you for that, but you've been around here

          3  long enough to know, and you notice who is here.

          4                 MS. SHANKLIN: Right.

          5                 CHAIRPERSON ROBLES: And I'm not going

          6  to be the bouncing ball to carry where I'm doing my

          7  job as one of 51 members. If you want, one, that

          8  money in the budget, there are five delegations and

          9  that's my frustration, not that I don't go in and

         10  attempt, but you know in the real world of running a

         11  political body is called numbers. And, so, may I

         12  suggest you lobby now, if you want that in the

         13  budget. Because so far I'm not aware that there is a

         14  consensus and enough to put into the budget, and

         15  I'll leave it at that. That's the challenge.

         16                 Number two, with respect to my

         17  colleague, that bill was introduced without my

         18  knowledge, and until I found out about it, the

         19  reason why I'm still allowing it to move forward is

         20  because I agree, although I may give the impression

         21  that I'm munchie munchie with the Department of

         22  Health, because in this business it's called the art

         23  of compromise, when you don't have the numbers. And

         24  I'm not waiting upon something serious to happen.

         25  Every time I chip away, that's again me alone.
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          2                 And, so, from now on, at least for

          3  the next seven months and I'm still the chair, if

          4  you want to discuss and build on the health issue,

          5  may I respectfully suggest that I don't think I'm an

          6  enemy to the lobbyists who come consistently before

          7  me, who sit in this chair consistently, and I see

          8  you consistently, and be ignored.

          9                 So, I have no obligation, but because

         10  I agree that there is not enough information on what

         11  the impact and effect is, morally I'm allowing it,

         12  and if you don't get five of the nine votes on this

         13  Committee, it's not going out; do you understand

         14  that?

         15                 And if you don't get 26 members of

         16  the Council to vote for it on the floor, it's not

         17  going to happen.

         18                 So, I'm not going to sit here no more

         19  where where are they? And, so, please, I'm really

         20  trying to work with you. My frustration is, it seems

         21  like I'm the only one who sits around here and all

         22  of a sudden I'm dealing with the issues. Well,

         23  Victor Robles can't change the world. Victor Robles

         24  came here to represent the people of Brooklyn in the

         25  34th District and I believe I'm doing that. As a
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          2  matter of fact, in the solid waste plan, I'm the

          3  only one to get a moratorium on new transfer

          4  stations, so I'm doing my job. But you know, I'm

          5  getting a little tired of people expecting me to be

          6  the David and Goliath. I need support across the

          7  Board, not just yes, I'm with you, and that's it.

          8                 And, so, I want to say that, you're

          9  right, there's a bill. Okay, there's a bill. There

         10  are nine members. Start lobbying the nine members.

         11  The only one that keeps coming to me is Jay

         12  O'Donovan.

         13                 MS. SHANKLIN: Councilwoman Eisland I

         14  believe is also a sponsor.

         15                 CHAIRPERSON ROBLES: Excuse me, Madam.

         16  I told you what I suggest you should do if you want

         17  your bill moved forward, okay? And, so, I thank you,

         18  because some of us are only here for the next six

         19  months, new Council coming in, new body. I hope when

         20  I leave the same commitment to public health issues

         21  that this Chair has brought back into this Committee

         22  that was floating, and that's why things are

         23  happening and ignoring laws and the Commissioner

         24  setting the tone, that's why I became Chairman of

         25  the Committee. But, please, I don't know what's
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          2  going to happen after I leave, because I know why I

          3  sit here, and I'm not sitting here because I'm the

          4  Chairman. I've been here since 1985, when I first

          5  came and got elected to the City Council, because I

          6  know about asthma in my district, I know about

          7  tuberculosis, I know about all of the things that we

          8  were discussing. And, so, when I came here, when I

          9  asked for a Committee assignment, I didn't pick the

         10  fancy ones with the clout, I'm on the Health

         11  Committee.

         12                 That's all I have to say. But we've

         13  got to work together, folks, okay?

         14                 We also have to work, and we should

         15  be concerned about the 27 clinics that are being

         16  closed, we also should be concerned about the ten

         17  dental clinics that were closed. Excuse me, those

         18  were health issues, but they closed them. And so

         19  long as we don't come together and discuss health

         20  issues and stand up regardless of is told, we're

         21  still going to be the victims.

         22                 Okay, thank you so much for coming.

         23                 Seeing no other business -- excuse

         24  me?

         25                 MR. COHEN: One more.
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          2                 CHAIRPERSON ROBLES: Let's go, sir.

          3  Because I'm going to a rally where they're closing

          4  down 27 health clinics, okay?

          5                 (Speaking from the audience, not

          6  using the microphone.)

          7                 CHAIRPERSON ROBLES: Sir, I don't have

          8  to tell you anything. Let's go. Testify. You should

          9  know it. Let's go.

         10                 Identify yourself for the record, and

         11  let's proceed.

         12                 MR. COHEN: Yes, my name is Mitchell

         13  Cohen. I'm from the No Spray Coalition, and I thank

         14  you for holding these hearings.

         15                 I'm here to testify to say that the

         16  notice that the City may desire, even though the

         17  City doesn't want any notice, is not sufficient, and

         18  that in Suffolk County they are discussing a notice

         19  right now in which individual home owners or tenants

         20  could opt out of the spray by submitting their name

         21  and address and then that house would not be sprayed

         22  if this motion passes in Suffolk County, and it

         23  looks like it's going to pass.

         24                 So, I would like to see something

         25  like that done in New York City as well, as
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          2  something where home owners can say we don't want

          3  our property sprayed and be part of a registry which

          4  that property would not be sprayed, and that puts

          5  more discretion back in the hands of the

          6  individuals, more power in the hands of people to

          7  say we won't be sprayed, and then the City will have

          8  to find a way around not spraying that house, and

          9  they would have it on a computer or on a list and

         10  they just won't spray within a certain footage of

         11  that house.

         12                 This is something that's doable, yet

         13  it's not being done at all, and it's something that

         14  the City Council can do easily without too much of

         15  static on it.

         16                 The other thing that the City

         17  Department of Health has not done, which the City

         18  Council can do, is put out a warning to all people

         19  now that summer is coming on to not turn on their

         20  air conditioners about changing the filters.

         21                 Dr. Robert Simon, who testified

         22  before this Committee last year, did studies of air

         23  conditioner filters and found that those filters,

         24  five months after the spraying, were still saturated

         25  with components of the spray itself, with the
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          2  malathion and the breakdown products of malathion,

          3  maloxon and isomalathion, as well as symetherin and

          4  piperonyl butoxide, and that these were saturated

          5  five months after the fact in the air conditioner

          6  filters.

          7                 So, what the City Council can do is,

          8  either on its own, or to direct the Department of

          9  Health to put out a public warning, just saying do

         10  not turn on your air conditioners without changing

         11  your filters.

         12                 The City for some reason acknowledges

         13  that this is a problem but still has not put out

         14  this warning and people are going to get blasted

         15  when they turn on their air conditioners, with all

         16  the residues from pesticides from the last year, and

         17  this will greatly impact asthma, greatly impact

         18  allergies, especially as summer comes on, and some

         19  of that can be done without much effort, I believe.

         20                 Thank you.

         21                 CHAIRPERSON ROBLES: Okay, thank you.

         22                 Seeing no other business before this

         23  Committee, I close this hearing.

         24                 (Hearing concluded at 1:10 p.m.)

         25
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