          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             COMMITTEE ON FINANCE

          8

             -------------------------------x

          9

         10                 October 21, 2005

                            Start:  12:00 p.m.

         11                 Recess: 12:20 p.m.

         12                 City Hall

                            Committee Room

         13                 New York, New York

         14

                  B E F O R E:

         15

                         DAVID WEPRIN

         16                                Chairperson,

         17

                         COUNCIL MEMBERS:   Margarita Lopez

         18                                 Christine Quinn

                                            Eva Moskowitz

         19                                 Joel Rivera

         20

         21

         22

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         17 Battery Place -  Suite 1308

         25              New York, New York 10004

                              (800) 756-3410

                                                            2

          1

          2  A P P E A R A N C E S

          3

             COUNCIL MEMBERS:

          4

          5  Gale Brewer

             Leroy Comrie

          6  Jim Gennaro

             Eric Gioia

          7  Robert Jackson

             Oliver Koppell

          8  Albert Vann

             Dennis Gallagher

          9  James Oddo

             Melinda Katz

         10

         11

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            3

          1

          2  A P P E A R A N C E S (CONTINUED)

          3

             George Glatter

          4  NYC Department of Small Business Services

          5  Robert Frankel

             Chairperson, BID Steering Committee,

          6  Flat Iron 23rd Street

          7

          8

          9

         10

         11

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            4

          1  COMMITTEE ON FINANCE

          2                 CHAIRPERSON WEPRIN: Good afternoon. I

          3  waited to say that. Today we are conducting our

          4  second hearing on the proposed local law

          5  establishing the Madison 23rd Street Flat Iron

          6  Chelsea BID in Manhattan. Intro. No. 345.

          7                 The objection period for Intro. No.

          8  345 has already closed and today we are hearing our

          9  second hearing on this proposed local law to

         10  establish the BID.

         11                 While the first hearing on the

         12  proposed local law to establish the BID back in

         13  April of 2004, and we adjourned the hearing for the

         14  objection period. We will be hearing from Small

         15  Business Services on the objections they received on

         16  this BID, and it is my understanding that Small

         17  Business Services will present its case that for

         18  this proposed BID the Council should not answer one

         19  of the four questions in the affirmative and adopt

         20  the legislation at this hearing. It should instead

         21  call for a further hearing as provided by the BID

         22  law and set forth a revision of the boundaries of

         23  the proposed BID to exclude properties in two areas

         24  of the current proposed BID's boundaries.

         25                 That is why in addition to Intro. No.
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          2  345, we also have before us a preconsidered

          3  resolution that makes a finding that not all of the

          4  properties included within the proposed BID would

          5  benefit by its establishment and noticing a further

          6  hearing on November 16th to reconsider the

          7  establishment with revised boundaries.

          8                 We should listen carefully to SBS's

          9  testimony today, in considering the four questions,

         10  as this will determine whether we will proceed with

         11  the establishment today or notice a further hearing

         12  on revised boundaries.

         13                 The four questions we would have to

         14  answer affirmatively in order to adopt the local law

         15  establishing the BID are:

         16                 Were all notices of hearing for all

         17  hearings required to be held published and mailed as

         18  required by law, and otherwise sufficient?

         19                 2) Does all the real property within

         20  the boundaries of the proposed district or extension

         21  benefit from the establishment of the district

         22  except as otherwise provided by the law.

         23                 3) Is all real property benefitted

         24  included within the boundaries of the proposed

         25  district or extension; and
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          2                 4) Is the establishment or extension

          3  of the district in the best interest of the public?

          4                 If the Committee finds in the

          5  affirmative on these four questions, and the number

          6  of objections required to prevent the creation or

          7  extension of the BID were not filed, then the

          8  legislation can be adopted.

          9                 If the Committee finds in the

         10  negative on question two and three, or three,

         11  finding that not all the properties within the

         12  boundaries of the proposed extension would be

         13  benefitted by the extension, or that property

         14  benefitted by the proposed extension is not

         15  included, the Administrative Code requires that the

         16  Council not adopt the legislation but instead call

         17  for a further hearing.

         18                 The Resolution calling for this

         19  further hearing must specify the necessary changes,

         20  if any, to the boundaries of the proposed BID or

         21  extension to be made in order that except as

         22  otherwise provided by the law, all of the real

         23  property and only that real property as is deemed

         24  benefitted, is included.

         25                 We will ask SBS to address these

                                                            7

          1  COMMITTEE ON FINANCE

          2  questions.

          3                 Next, we have a very important

          4  resolution before us.

          5                 As you recall, on June 30th of this

          6  year, we adopted the budget, we adopted compromised

          7  pilot legislation that accomplished all of the goals

          8  of our original pilot legislation.

          9                 The legislation provides that pilots

         10  not in the general fund can only be spent pursuant

         11  to agreement between the Council and the Mayor and

         12  provides that the Council authorize any such action

         13  by resolution.

         14                 Today we have the first preconsidered

         15  resolution, adopting an agreement authorizing the

         16  use of pilots for two purposes.

         17                 The first purpose is for Hudson Yards

         18  infrastructure projects in the Hudson Yards

         19  redevelopment area, as already contemplated by the

         20  resolution, this Committee adopted in January

         21  approving the proposed financing of the project.

         22                 In addition, this agreement allows

         23  pilots to be used for the course of the Hudson Yards

         24  Infrastructure Corporation and the Local Development

         25  Corporation.

                                                            8

          1  COMMITTEE ON FINANCE

          2                 The second thing the agreement does

          3  is approve the use of pilots for EDC's operations

          4  for two EDC projects, the in-place Industrial Parks

          5  Program, and the Midtown Community Court House.

          6                 The total amount of this is $6

          7  million, and EDC must return any unused money at the

          8  end of fiscal year to the general fund, which is

          9  where pilot money not agreed to be used for other

         10  purposes is supposed to end up.

         11                 Finally, we will be considering

         12  Intro. No. 719, a proposed local law to set salaries

         13  of the public administrators of the five counties at

         14  90 percent of the salaries of the Surrogate Court

         15  Judges.

         16                 Earlier this year the State

         17  Legislature adopted legislation contemplating an

         18  increase in their salaries, and in fact in June that

         19  is what was put in the budget for them.

         20                 So, all this law does is set their

         21  salaries in the amount that has already been

         22  budgeted for them.

         23                 I will now call upon George Glatter,

         24  from the Department of Small Business Services.

         25                 COUNCIL MEMBER KOPPELL: Mr. Chairman.
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          2                 CHAIRPERSON WEPRIN: And Robert

          3  Frankel. Do they want to come up together?

          4                 COUNCIL MEMBER KOPPELL: Mr. Chairman?

          5                 CHAIRPERSON WEPRIN: Yes.

          6                 COUNCIL MEMBER KOPPELL: I have a

          7  longstanding previous commitment, and I would

          8  appreciate the courtesy of being able to vote on the

          9  matters before the Committee.

         10                 CHAIRPERSON WEPRIN: Let's see if we

         11  have a quorum.

         12                 COUNCIL MEMBER KOPPELL: I understand

         13  we need me for a quorum, but I hope that will soon

         14  be at an end.

         15                 CHAIRPERSON WEPRIN: Mr. Glatter and

         16  Mr. Frankel promised me that their testimony will be

         17  brief.

         18                 Mr. Glatter.

         19                 COUNCIL MEMBER KOPPELL: Okay.

         20                 MR. GLATTER: Good afternoon, Chairman

         21  Weprin and members of the Finance Committee. I'm

         22  George Glatter, Assistant Commissioner at the

         23  Department of Small Business Services.

         24                 We're reporting on the results of the

         25  objections filed with City Clerk against the
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          2  establishment of the proposed Madison 23rd Flat Iron

          3  Chelsea Business Improvement District in Manhattan.

          4                 At the conclusion of the objection

          5  period at 5:00 p.m. on June 18th, 2004, and taking

          6  into consideration any objections postmarked by that

          7  date, three valid objections were filed against the

          8  23rd Street Flat Iron BID.

          9                  .26 percent of the owners of

         10  benefitted property filed objections to the creation

         11  of the BID.

         12                 These owners represented .46 percent

         13  of the assessed value of benefitted properties

         14  within the proposed district.

         15                 An analysis of the proposed

         16  boundaries and discussions with property owners and

         17  tenants reveal that, one, the properties located

         18  between Park Avenue South and Broadway from the West

         19  Side of 29th Street to the West Side of 28th Street

         20  would not benefit from being in the BID because a

         21  subway stop on 28th Street was a natural boundary

         22  for the proposed district, and properties on 29th

         23  Street identified more with the area to the North --

         24  I'm sorry. Identified more the area to the north

         25  than 23rd Street Flat Iron area.
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          2                 Second, several properties between

          3  Broadway and Avenue of the Americas from the West

          4  Side of 29th Street to the West Side of 26th Street,

          5  objected or expressed reservations about being

          6  included in the proposed BID.

          7                 In addition, the intensity of

          8  services required in this area cannot be met with

          9  the proposed BID budget.

         10                 Thirdly, properties directly facing

         11  on the east and west sides of Avenue of the

         12  Americas, from the north side of 29th Street, to the

         13  south side of 24th Street, would not be benefitted

         14  from being in the proposed BID, because the flower

         15  district companies still represent -- are still

         16  present in this area, and they keep hours that are

         17  different from the hours that are kept from the

         18  remainder of businesses in the BID.

         19                 In addition, the rezoning of this

         20  corridor has resulted in buildings along Sixth

         21  Avenue that are primarily residential, and,

         22  therefore, should be excluded from the proposed BID

         23  area.

         24                 The 23rd Street Flat Iron BID

         25  Steering Committee, asked SBS to move the BID
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          2  establishment forward without these properties in

          3  the proposed district.

          4                 SBS agreed with the request and

          5  reached the conclusion that one of the four

          6  questions that are required to be answered in the

          7  affirmative by Section 25-407 of the New York City

          8  Administrative Code that accept, as otherwise

          9  provided by law, all the real property within the

         10  boundaries of the district will benefit from the

         11  establishment of the district cannot be answered in

         12  the affirmative.

         13                 SBS supports the City Council's

         14  finding that the aforementioned properties located

         15  within the proposed district will not be benefitted

         16  and should be excluded from the proposed BID.

         17                 We are submitting new pages to

         18  replace the relevant pages in the BID district plan.

         19                 In addition, SBS supports the Council

         20  resolution setting the date, time and place for

         21  further public hearings concerning the establishment

         22  of the 23rd Street Flat Iron BID in the Borough of

         23  Manhattan.

         24                 Geographically, the proposed BID is

         25  generally bound from the South Side of 21st Street
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          2  to the north side of 28th Street, including avenues

          3  in mid-blocks along the Fifth and Park Avenue South

          4  area. Madison Avenue, from 23rd to 28th Street.

          5  Lexington Avenue between 22nd and 26th Streets, and

          6  along 23rd Street from the West Side of Third Avenue

          7  to the West Side of Sixth Avenue. Along Broadway

          8  from the south side of 21st Street, to the north

          9  side of 28th Street, and along Sixth Avenue from the

         10  south side of 21st Street to the north side -- south

         11  side of 21st Street, excuse me, to the north side of

         12  23rd Street.

         13                 The proposed BID will provide

         14  supplemental services, including maintenance and

         15  sanitation, safety and security, identity and

         16  marketing, outreach to the homeless, administration

         17  and other services that may be required for the

         18  promotion and enhancement of the district.

         19                 The 23rd Flat Iron District

         20  Management Association will manage the BID, the

         21  budget for the first year of operation, following

         22  approval of the BID's establishment be $1,680,000.

         23                 SBS will arrange for publication of

         24  the summary of the City Council resolution at least

         25  once in the City Record.  The 23rd Street Flat Iron
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          2  BID Steering Committee will arrange for the mailing

          3  of a summary of the resolution as required by law.

          4                 Thank you, Mr. Chair.

          5                 CHAIRPERSON WEPRIN: Thank you, Mr.

          6  Glatter.

          7                 Mr. Frankel, do you have something to

          8  add? If you could give your title and position with

          9  the BID Steering Committee.

         10                 MR. FRANKEL: Robert Frankel. I am the

         11  Chairman of the BID Steering Committee for the 23rd

         12  Street Flat Iron BID in formation, and I'm here to

         13  give support to the BID formation. This is a

         14  four-year program, I guess February of '06 will be

         15  four years from the Start of this process. My

         16  company either owns or manages about 2 million

         17  square feet within this BID district. We were going

         18  to have Mr. Jeff Goral here today. He didn't make

         19  it. But he is the owner of the Flat Iron building as

         20  well, and we have spearheaded this initiative along

         21  with George's help to create the BID.

         22                 We have relooked at the boundaries. I

         23  think the boundary revisions are required and

         24  necessary in order for us to meet our objectives,

         25  the budgets being what they are, and I think we've
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          2  met those requirements and we're here to support it

          3  and move it forward. So, I'm here to lend my support

          4  in answering any questions that you may.

          5                 CHAIRPERSON WEPRIN: Thank you, Mr.

          6  Frankel.

          7                 Let me introduce my colleagues before

          8  they leave. Council Member Dennis Gallagher from

          9  Queens, if you could stay with us, please? Council

         10  Member Gale Brewer from Manhattan. Council Member

         11  Albert Vann from Brooklyn. Council Member Eric Gioia

         12  from Queens. Council Member Leroy Comrie from

         13  Queens. Council Member Jim Gennaro from Queens.

         14  Majority Leader Joel Rivera from the Bronx.  Council

         15  Member Jim Oddo from Staten Island, Minority Leader.

         16  Council Member Melinda Katz from Queens. Council

         17  Member Christine Quinn from Manhattan. Council

         18  Member Oliver Koppell from the Bronx. And we're

         19  waiting for one more member to vote.

         20                 So, if you could please all stay with

         21  me. We need one more member. Trust me.

         22                 Council Member Quinn.

         23                 COUNCIL MEMBER QUINN: Thank you. I

         24  just have a question for both of you. I have a

         25  letter here, Mr. Frankel, from you, to folks at Czar
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          2  Realty, and I just wanted to ask you to go through,

          3  I don't know if you have it in front of you or not,

          4  but the points in this letter, I'd just like to

          5  confirm for the record that what's in this letter is

          6  accurate and is what is going to be the plan moving

          7  forward.

          8                 I'm sure it is, I don't think it's

          9  not, but I just want to make it part of the record.

         10                 MR. FRANKEL: Sure. Czar Realty is the

         11  new owner of 11 Madison Avenue and came to us,

         12  actually we reached out to them to join our

         13  Committee, which they did, and they were concerned

         14  about the additional assessment that the BID would

         15  be putting on them.

         16                 We have defined in our plan the fact

         17  that all buildings over 1 million square feet will

         18  be capped at 1 million square feet in terms of the

         19  assessment. And we indicated that to Czar in a

         20  letter. We indicated to Czar that we would invite

         21  them to be on the Executive Committee, and also

         22  indicated to Czar that we would have them be part of

         23  the BID Direct Research Committee as well. And so

         24  those things were presented and we believe, we

         25  understand they have been accepted by Czar to
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          2  eliminate any of their concerns about the BID moving

          3  forward.

          4                 COUNCIL MEMBER QUINN: Thank you. And

          5  I also want to thank the Committee and DBS for their

          6  work on this, for responding to the concerns raised

          7  by Czar Realty and also for, it feels like a long

          8  time ago now, but when we, after the first hearing,

          9  going out and looking at the issues that were raised

         10  by the Flower Market folks, which I think is

         11  reflected and that you responded to the thoughtful

         12  criticisms on their part.

         13                 So, I want to thank you for evolving

         14  the plan and look forward to the BID's creation, and

         15  hope my colleagues could vote in support of this,

         16  please.

         17                 CHAIRPERSON WEPRIN: Okay, thank you.

         18  We have a quorum.

         19                 I'm going to ask for a coupled vote

         20  on Intro. 719, the Public Administrator's bill, the

         21  preconsidered resolution on the pilots agreement,

         22  and I'm going to ask that based on the testimony we

         23  have heard on the local law establishing the BID be

         24  put over, and instead adopt a resolution that not

         25  all the property within the proposed BID would
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          2  benefit, and noticing a further hearing on the new

          3  boundaries.

          4                 Call the roll.

          5                 COUNCIL CLERK: Council Member Weprin.

          6                 CHAIRPERSON WEPRIN: Aye on all.

          7                 COUNCIL CLERK: Koppell.

          8                 COUNCIL MEMBER KOPPELL: Aye on all.

          9                 COUNCIL CLERK: Quinn.

         10                 COUNCIL MEMBER QUINN: Aye on all.

         11                 COUNCIL CLERK: Rivera.

         12                 COUNCIL MEMBER RIVERA: Aye on all.

         13                 COUNCIL CLERK: Moskowitz.

         14                 COUNCIL MEMBER MOSKOWITZ: Aye on all.

         15                 COUNCIL CLERK: Brewer.

         16                 COUNCIL MEMBER BREWER: Aye on all.

         17                 COUNCIL CLERK: Comrie.

         18                 COUNCIL MEMBER COMRIE: Aye on all.

         19                 COUNCIL CLERK: Gennaro.

         20                 COUNCIL MEMBER GENNARO: Yes.

         21                 COUNCIL CLERK: Gioia.

         22                 COUNCIL MEMBER GIOIA: Yes on all.

         23                 COUNCIL CLERK: Jackson.

         24                 COUNCIL MEMBER JACKSON: Aye on all.

         25                 COUNCIL CLERK: Vann.
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          2                 COUNCIL MEMBER VANN: Aye on all.

          3                 CHAIRPERSON WEPRIN: Please sign the

          4  Committee reports.

          5                 COUNCIL CLERK: Gallagher.

          6                 COUNCIL MEMBER GALLAGHER: Aye on all.

          7                 COUNCIL CLERK: Oddo.

          8                 COUNCIL MEMBER ODDO:  Yes.

          9                 COUNCIL CLERK: By a vote of 13 in the

         10  affirmative, zero in the negative and no

         11  abstentions, all items are adopted.

         12                 Council Members, please sign the

         13  Committee reports. Thank you.

         14                 CHAIRPERSON WEPRIN: Council members,

         15  sign the Committee reports.

         16                 Okay, I'm going to hold the roll open

         17  for those members that are on their way for a short

         18  period of time, and for the record, I have a letter

         19  from the Administration in opposition to Intro. No.

         20  719.

         21                 Thank you. Other than that, we're

         22  adjourned.

         23                 (Hearing concluded at 12:20 p.m.)

         24
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