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[bookmark: _Hlk214960694]PROPOSED INTRODUCTION NUMBER 1002-A:	By Council Members Marmorato, Paladino, Ariola, Menin, Holden, Zhuang, Restler, Schulman, Narcisse, Hanks, Louis, Feliz, Hudson, Gutiérrez, Carr, Vernikov and Morano

TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to requiring all schools to stock airway clearance devices, and to repeal section two of such local law upon the expiration thereof

RESOLUTION NUMBER 54:	By Council Members Ayala, Hanif, Riley, Louis and Schulman

TITLE:	Resolution calling on the New York City Department of Education and the New York State Education Department to collaborate on and prioritize increasing the number of educators trained to work with English Language Learners and to improve the quality and comprehensiveness of English Language Learners' education.


RESOLUTION NUMBER 251:		By Council Members Riley, Stevens, Won, Feliz, Salaam, Farías, De La Rosa, Williams, Sanchez, Banks, Krishnan, Hudson, Hanks, Joseph, Schulman, Ossé, Marte, Louis, Narcisse, Rivera, Hanif, Brooks-Powers, Abreu, Gutiérrez, Marmorato, Vernikov, Paladino, Ariola and Morano (in conjunction with the Bronx Borough President)

TITLE:	Resolution calling on the New York State Education Department to allow a lifeguard certification to substitute for Physical Education Credit for high school seniors aged 17 years and older

I. INTRODUCTION
On Thursday, December 4, 2025, the Committee on Education (“Committee”), chaired by Council Member Rita Joseph, will consider the following legislation:
· Proposed Introduction Number (“Int. No.”) 1002-A, sponsored by Council Member Kristy Marmorato, in relation to requiring all schools to stock airway clearance devices, and to repeal section two of such local law upon the expiration thereof; 
· Resolution Number (“Res. No.”) 54, sponsored by Council Member Diana Ayala, calling on the New York City Department of Education and the New York State Education Department to collaborate on and prioritize increasing the number of educators trained to work with English Language Learners and to improve the quality and comprehensiveness of English Language Learners' education; and
· Res. No. 251, sponsored by Council Member Kevin Riley, calling on the New York State Education Department to allow a lifeguard certification to substitute for Physical Education Credit for high school seniors aged 17 years and older.
The Committee previously held a hearing on Int. No. 1002 on June 18, 2025. At that hearing, the Committee heard testimony from the New York City (“NYC” or “City”) Department of Education (DOE), advocates, parents, former students, and other interested stakeholders. The Committee previously held a hearing on Res. No. 251 on December 4, 2024. At that hearing, the Committee heard testimony from DOE and other interested stakeholders. The Committee also previously held a hearing on Res. No. 54 on September 30, 2025. At that hearing, the Committee heard testimony from DOE, advocates, parents, students, and other interested stakeholders. 
II. BACKGROUND
Proposed Int. No. 1002-A
Serious choking emergencies can become life-threatening within minutes and schools must be equipped to respond quickly when they occur.[footnoteRef:1] Airway clearance devices are handheld suction tools that are designed to help pull an object out of someone’s throat when they are choking and other methods have not helped.[footnoteRef:2]  [1:  Mayo Clinic, “Choking: First aid,” (n.d.), available at: https://www.mayoclinic.org/first-aid/first-aid-choking/basics/art-20056637 (last visited Dec. 3, 2025).]  [2:  Christine Giordano, “What’s an Anti-Choking Device and Does It Work?” GoodRx, (Sept. 10, 2024), available at: https://www.goodrx.com/health-topic/childrens-health/anti-choking-device-work (last visited Dec. 3, 2025). ] 

Res. No. 54
DOE schools are serving a rapidly growing population of English Language Learners (ELLs) with over 147,000 students in 2020-21,[footnoteRef:3] plus roughly 14,000 newly arrived asylum-seeking children.[footnoteRef:4] Most ELLs are placed in English as a New Language (ENL) programs, while far fewer have access to transitional bilingual or dual-language models, despite research showing that bilingual programs are more effective.[footnoteRef:5] Fewer than 3,000 NYC teachers are certified as bilingual educators, resulting in ratios as high as 1:47 and leaving many ELLs – particularly those with disabilities – without the services to which they are legally entitled.[footnoteRef:6] Chronic shortages stem from inadequate teacher-training pipelines, low salaries, limited incentives, and uneven distribution of certified staff.[footnoteRef:7] Although some State-run programs exist to expand ENL and bilingual certification, they are too small to meet current need.[footnoteRef:8] [3:  New York City Department of Education, “2020-2021 ELL Demographics: At-a-Glance,” (2021), available at: https://infohub.nyced.org/docs/default-source/default-document-library/sy-2020-21-ell-demographics-at-a-glance.pdf (last visited Dec. 3, 2025). ]  [4:  Office of the NYC Mayor, “Transcript: Mayor Adams Urges Biden Administration to Provide Expedited, Emergency Paths to Work Authorization for Asylum Seekers Ahead of Title 42 Lifting,” (Apr. 19, 2023), available at: https://www.nyc.gov/mayors-office/news/2023/04/transcript-mayor-adams-urges-biden-administration-provide-expedited-emergency-paths-work (last visited Dec. 3, 2025). ]  [5:  Jessica Gould, “Bilingual teachers hard to find as thousands of migrant students enter NYC schools,” Gothamist, (Nov. 15, 2022), available at: https://gothamist.com/news/bilingual-teachers-hard-to-find-as-thousands-of-migrant-students-enter-nyc-schools (last visited Dec. 3, 2025).]  [6:  Id. ]  [7:  Id. ]  [8:  Corey James, “New York faces bilingual teacher shortage amid higher enrollment,” Spectrum News 1, (Nov. 21, 2024), available at: https://spectrumlocalnews.com/nys/central-ny/news/2024/11/21/bilingual-teacher-shortage (last visited Dec. 3, 2025). ] 

Res. No. 251
Drowning remains a major public health issue in the United States, with the CDC estimating roughly 4,000 fatal drownings and 8,000 non-fatal drownings annually, and far higher hospitalization rates than other unintentional injuries.[footnoteRef:9] New York State (“State”) data show 27 pool drownings and 21 beach drownings between 2011 and 2020, with State park bathing facilities accounting for a disproportionate share of these incidents.[footnoteRef:10] At the same time, the City faces an acute lifeguard shortage: despite needing about 1,400-1,500 lifeguards to staff public beaches and pools, the City’s Department of Parks & Recreation had only 529 lifeguards at the start of summer 2022, and just 480 as of May 2023.[footnoteRef:11] The City offers free swim clinics, a qualifying test, and a 40-hour State-certified Municipal Lifeguard Training Program to prepare candidates for employment, but recruitment remains insufficient.[footnoteRef:12] [9:  U.S. Centers for Disease Control, “Drowning Facts,” (May 16, 2024), available at: https://www.cdc.gov/drowning/data-research/facts/index.html (last visited Dec. 3, 2025). ]  [10:  New York State Department of Health, “Historical Drowning Data,” (n.d.), available at: https://www.health.ny.gov/environmental/outdoors/swimming/docs/drowning_statistics.pdf (last visited Dec. 3, 2025). ]  [11:  Corey Kilgannon and Dana Rubinstein, “Why New York City’s Lifeguard Shortage Is Even Worse This Year,” The New York Times, (May 27, 2023), available at: https://www.nytimes.com/2023/05/27/nyregion/nyc-lifeguard-shortage-unions.html (last visited Dec. 3, 2025). ]  [12:  Id. ] 

III. BILL ANALYSIS
Proposed Int No. 1002-A
This bill would require all schools to stock airway clearance devices within 180 days after (1) airway clearance devices receive authorization from the federal food and drug administration (FDA) for use as choking-rescue devices during choking emergencies for school aged children, and (2) either the American Heart Association or the American Red Cross issues choking-rescue protocols that recommend the use of airway clearance devices during choking emergencies for school aged children. Additionally, for each school year, this bill would require the Department of Education to report the number of airway clearance devices made available in each school building and the number of instances airway clearance devices were used during an emergency, disaggregated by school building. This reporting requirement expires after 5 years. 
Since its initial hearing, this bill was amended to require that airway clearance devices be approved by the FDA for use as choking-rescue devices during choking emergencies for school aged children before schools are mandated to stock them. This added requirement clarifies that registration or listing alone shall not constitute authorization from the FDA for purposes of the bill. The bill was further amended to require that either the American Heart Association or the American Red Cross has issued choking-rescue protocols that recommend the use of airway clearance devices during choking emergencies for school aged children before schools are mandated to stock them. The bill requires that schools must stock the devices within 180 days of the occurrence of both (1) the FDA approval and (2) the issuance of the choking rescue protocols. 
The bill was additionally amended to require that, prior to schools stocking airway clearance devices, the department of health and mental hygiene shall offer training to relevant staff from the department of education, private schools, and charter schools in accordance with nationally recognized choking-rescue protocols, including, but not limited to, those issued by the FDA, the American Heart Association, or the American Red Cross. Such training shall be consistent with the most current nationally recognized choking-rescue protocols and shall emphasize that airway clearance devices are intended for use only in the circumstances and sequence specified by such instructions and protocols.  
This bill also received technical edits.
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Proposed Int. No. 1002-A

By Council Members Marmorato, Paladino, Ariola, Menin, Holden, Zhuang, Restler, Schulman, Narcisse, Hanks, Louis, Feliz, Hudson, Gutiérrez, Carr, Vernikov and Morano

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring all schools to stock airway clearance devices, and to repeal section two of such local law upon the expiration thereof
..Body

Be it enacted by the Council as follows:


2

1
Section 1. Chapter 1 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-188.3 to read as follows:
§ 17-188.3 Airway clearance devices in schools. a. Definitions. For purposes of this section, the following terms have the following meanings:
Airway clearance device. The term “airway clearance device” means a medical device registered as a class II acute upper airway obstruction device with the FDA.
FDA. The term “FDA” means the federal food and drug administration.
School building. The term “school building” means any building or facility in which there is a public school, private school, or charter school.
b. Within 180 days after (1) airway clearance devices have received authorization from the FDA for use as choking-rescue devices during choking emergencies for school aged children and (2) either the American Heart Association or the American Red Cross has issued choking-rescue protocols that recommend the use of airway clearance devices during choking emergencies for school aged children, the department of education and each private school and charter school shall stock airway clearance devices in all school buildings under their respective control. FDA registration or listing alone shall not constitute authorization from the FDA for purposes of this section.
c. Prior to stocking airway clearance devices pursuant to subdivision b of this section, the department of health and mental hygiene shall offer training to relevant staff from the department of education, private schools, and charter schools in accordance with nationally recognized choking-rescue protocols, including, but not limited to, those issued by the FDA, the American Heart Association, or the American Red Cross. Such training shall be consistent with the most current nationally recognized choking-rescue protocols and shall emphasize that airway clearance devices are intended for use only in the circumstances and sequence specified by such instructions and protocols. 
§ 2. Reporting on airway clearance devices. a. Definitions. For purposes of this section, the following terms have the following meanings:
Airway clearance device. The term “airway clearance device” means a medical device that has been registered as a class II acute upper airway obstruction device with the United States food and drug administration.
Chancellor. The term “chancellor” means the chancellor of the city school district of the city of New York.
School building. The term “school building” means any facility that is leased by the department of education or over which the department of education has care, custody, and control, and in which there is a school of the city school district of the city of New York.
b. No later than November 30 of the year after airway clearance devices are stocked pursuant to section 1 of this local law and annually thereafter, the chancellor shall submit to the mayor and the speaker of the council a report that shall include, for the prior school year:
1. The number of airway clearance devices available for use in each school building; and
2. The number of instances that an airway clearance device was used during a choking emergency, disaggregated by school building.
§ 3. This local law takes effect immediately and section two of this local law expires and is deemed repealed 5 years after the first report pursuant to subdivision b is submitted to the mayor and the speaker of the council.NJF/AC
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Res. No. 54

..Title
Resolution calling on the New York City Department of Education and the New York State Education Department to collaborate on and prioritize increasing the number of educators trained to work with English Language Learners and to improve the quality and comprehensiveness of English Language Learners’ education
..Body

By Council Members Ayala, Hanif, Riley, Louis and Schulman
Whereas, In the 2020-21 school year, there were over 147,000 English Language Learners (ELLs) enrolled in New York City (NYC) Department of Education (DOE) public schools, meaning that these students had not yet tested as proficient on the New York State English as a Second Language Achievement Test (NYSESLAT), which meets federal requirements for annual assessment of ELLs, and, thus, were entitled to additional educational support, under the New York State Commissioner of Education’s Regulations; and
Whereas, In the 2020-21 school year, about half of the ELLs in DOE schools were born in the United States (U.S.), and about half were not; and
Whereas, The number of DOE students identified as ELLs continues to increase due to the recent arrival of asylum seekers and their children, with about 14,000 children having enrolled so far; and 
Whereas, According to a May 9, 2023, article by Reema Amin in Chalkbeat, DOE teachers “are finding that many of these children [of asylum seekers] are learning English at the most basic level, and that some hadn’t attended school regularly” even before their arrival in the U.S.; and
Whereas, In the 2020-21 school year, about 80 percent of ELLs in DOE schools were served by the English as a New Language (ENL) program, either through full-time separate classes for students or in individual periods when students were pulled out of their regular class for English instruction; and
Whereas, Another approximately 10 percent of ELLs were served in a transitional bilingual program, through some instruction in each language, but increasingly in English as students became more proficient; and 
Whereas, About 7 percent of ELLs were served in a dual language program, through equal instruction in English and another language and with the goal of becoming fluent in both, although there were only 245 programs K-12 in 13 different languages in NYC using this model; and
Whereas, According to the United Federation of Teachers, fewer than 3,000 NYC teachers are certified as bilingual teachers, yielding an unmanageable ratio of about one teacher to 47 ELLs; and
Whereas, Even that relatively small number of bilingual teachers is unevenly distributed across DOE schools such that some schools have a considerably worse ratio than one bilingual teacher to 47 ELLs; and
Whereas, There are also 3,455 teachers certified to teach in ENL program classes, although they are not necessarily bilingual themselves and typically teach primarily in English; and
Whereas, Linguistics professor Kate Menken of The City University of New York’s Queens College noted that research shows that bilingual programs are more effective than the ENL programs that serve the vast majority of ELLs in NYC public schools; and
Whereas, Anecdotes abound about ELLs in many understaffed schools not getting the services that they need and are entitled to and about those students who are more capable in the home language being called on repeatedly to translate for other students in classes where the teacher cannot speak the language and often must rely on a digital translation application in order to communicate with students; and 
Whereas, According to a DOE Annual Special Education Data Report, in June 2022, only about 36 percent of bilingual special education students were fully served, 62 percent were partially served, and 2 percent were not served by special education programming and services that they are legally entitled to receive; and 
Whereas, According to the National Center for Education Statistics, bilingual teachers, along with special education and computer science teachers, are the top three teacher vacancies, especially in underserved schools; and 
Whereas, Corey Mitchell wrote in Education Week on February 7, 2020, that inadequate training programs, low teacher salaries, a lack of incentives, and difficult working conditions have all contributed to the nationwide problem of finding or producing a sufficient number of bilingual teachers to serve the nation’s growing number of bilingual students; and 
Whereas, Buffalo Public Schools Acting Assistant Superintendent of Multilingual Education Jenna Colerick noted that her district was “[l]ooking at our multilingual teacher aides and assistants and seeing how possibly they could become certified as ENL or bilingual teachers” as one possible solution, which could be used as a model for other districts; and 
Whereas, The New York State Education Department (NYSED) has developed some programs to address the crisis in bilingual education, including the Clinically Rich Intensive Teacher Institute initiative, which provides grants to colleges to offer subsidized bilingual or ENL certification programs for up to 20 candidates per year, and Supplemental Certification Pathways, which make it easier for teachers to meet certification requirements; and 
Whereas, More innovative programs and supports for teacher education students, certified teachers, paraprofessionals, teacher aides, and teacher assistants could be put in place to increase the number of teachers and assistants who are qualified to give ELLs the education they deserve; and
Whereas, More innovative programs and supports in school for ELLs, whether they are current NYC residents or newly arrived immigrants, could be put in place to improve the quality of their academic education and their integration into extracurricular school activities, including programs that provide legally mandated special education services for eligible students and services that could help NYC’s newest New Yorkers thrive here; now, therefore, be it
	Resolved, That the Council of the City of New York calls on the New York City Department of Education and the New York State Education Department to collaborate on and prioritize increasing the number of educators trained to work with English Language Learners and to improve the quality and comprehensiveness of English Language Learners’ education.
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Res. No. 251

..Title
Resolution calling on the New York State Education Department to allow a lifeguard certification to substitute for Physical Education Credit for high school seniors aged 17 years and older
..Body

By Council Members Riley, Stevens, Won, Feliz, Salaam, Farías, De La Rosa, Williams, Sanchez, Banks, Brewer, Krishnan, Hudson, Hanks, Joseph, Schulman, Ossé, Marte, Louis, Narcisse, Rivera, Hanif, Brooks-Powers, Abreu, Gutiérrez, Marmorato, Vernikov, Paladino and Ariola (in conjunction with the Bronx Borough President)

Whereas, According to the United States (U.S.) Centers for Disease Control and Prevention (CDC), it is estimated that each year in the U.S., there are roughly 4,000 fatal unintentional drownings, or an average of 11 drowning deaths per day, and approximately 8,000 non-fatal drownings, or an average of 22 non-fatal drownings per day; and 
Whereas, Per the CDC, for every child under the age of 18 years who dies from drowning, another 7 children receive emergency department care for a non-fatal drowning; and
Whereas, Also per the CDC, almost 40 percent of drowning cases treated in emergency departments in the U.S. require a hospitalization or a transfer for further care, in contrast with 10 percent for all unintentional injuries; and
Whereas, Moreover, the CDC emphasizes that non-fatal drowning injuries can cause brain damage and other serious outcomes, including long-term disability; and
Whereas, Data compiled by the New York State Department of Health (NYS DOH) reveals that between 2011 and 2020, across New York State, there were 27 drowning incidents at swimming pools and 21 drowning incidents at bathing beaches; and  
Whereas, Furthermore, data by the NYS DOH also shows that although bathing facilities located at New York State parks represent only 1 percent of all bathing facilities in the state, they account for 16 percent of the drowning incidents that occurred in New York State between 1987 and 2020; and 
Whereas, According to a 2021 report by the New York City Department of Investigation (NYC DOI), the New York City Department of Parks and Recreation (NYC DPR) maintains 14 miles of beach and 53 outdoor pools between Memorial Day weekend and mid-September, as well as 12 indoor pools year-round, for swimming and recreational activities in New York City; and 
Whereas, Per the same report, the Lifeguard Division at the NYC DPR is responsible for public safety at New York City’s public beaches and pools, for which purpose it employs, recruits, and trains lifeguards; and
Whereas, Also per the same report by the NYC DOI, although the Lifeguard Division at the NYC DPR has about 60 permanent employees, the majority of lifeguards are seasonal employees; and
Whereas, The New York Times reported in May 2023 that the NYC DPR employed only 529 lifeguards by the time public outdoor pools opened in late June 2022, with the total number rising to 900 lifeguards in early July 2022, which was significantly fewer than 1,400 lifeguards the NYC DPR stated were needed to fully staff the city’s public beaches and pools; and
Whereas, Moreover, according to the New York Times, as of May 2023, the NYC DPR employed only 480 lifeguards, including 280 returning lifeguards and 200 new recruits, in contrast with about 1,500 lifeguards hired in 2016 and approximately 1,000 lifeguards employed in 2021; and
Whereas, The NYC DPR offers free Swim Skills Clinics on Saturdays at Constance Baker Motley Recreation Center in Manhattan, where participants learn and develop advanced swim skills, including proper swim form and speed, to help prepare those working on passing the NYC Parks Lifeguard qualifying test; and
Whereas, Individuals who successfully pass the NYC Parks Lifeguard qualifying test can then enroll in the Municipal Lifeguard Training Program, a state-certified, 40-hour program that teaches the critical skills of CPR, first-aid, and techniques for saving a swimmer in distress to become certified as a New York City Lifeguard; and
Whereas, As part of the Municipal Lifeguard Training Program, the NYC DPR provides passes that allow participants to practice at all of New York City’s 12 public indoor pools to strengthen their swimming skills and improve their conditioning in preparation for the final swim test required for a New York City Lifeguard certification; and 
Whereas, New York City Lifeguard-certified individuals may then qualify for employment by the NYC DPR as lifeguards at New York City’s public beaches and pools; and
Whereas, One solution for addressing the shortage of lifeguards in New York City is to incentivize high school seniors aged 17 years and older to become certified lifeguards by substituting a lifeguard certification for Physical Education Credit; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State Education Department to allow a lifeguard certification to substitute for Physical Education Credit for high school seniors aged 17 years and older.  
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