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I. INTRODUCTION


On June 14 , 2018, the Committee on Consumer Affairs and Business Licensing, chaired by Council Member Rafael Espinal, will hold a hearing to consider three pieces of legislation: Introductory Bill Number 959 (Int. No. 959), a Local Law to amend the Administrative Code of the City of New York, in relation to expanding the prohibited street-vending zone around World Trade Center; Introductory Bill Number 969 (Int. No. 969), a Local Law to amend to amend the administrative code of the city of New York, in relation to stoop line stands and vendors in certain areas of downtown Flushing; and Introductory Bill Number 970 (Int. No. 970), a Local Law to amend the administrative code of the city of New York, in relation to banning the use of under-fired char broilers at mobile food vending units. The Committee has invited the Departments of Consumer Affairs (DCA), Health and Mental Hygiene, Transportation, Environmental Protection, the Port Authority of New York and New Jersey, the New York Police Department (NYPD), business groups, chambers of commerce, environmental groups, advocates and other interested stakeholders to testify at the hearing. 
II. BACKGROUND
A. Street Vending in New York City 
Street vendors became a prominent part of New York City’s streetscape and socio-economic community in the 19th century. Historically, food vendors sold oysters, corn and peanuts, while today they offer the classic New York hot dog, gyros, waffles and various other food options. Then as now, street vending often presented both the first entrepreneurial opportunities and one of few viable livelihoods for new immigrants. 

Despite their popularity, street vendors have prompted community complaints, which have remained largely constant for decades. Residents and business owners in some neighborhoods argue that street vendors contribute to sidewalk congestion and sanitation problems, are unsightly, and unfairly compete with brick and mortar businesses that bear significant overhead costs. Local government has sought to balance the benefits of street vending with these opposing needs and concerns through licensing and regulations.

There are four types of street vendors in New York City – general vendors, food vendors, First Amendment vendors, and veteran vendors. General, food and veteran vendors are required to be licensed. Food vendors must additionally secure a food vending permit for the unit from which they vend food. The number of available general vendor licenses and food vendor permits are capped. Veteran vendor licenses are unlimited pursuant to State law but a veteran who wishes to vend food must also secure a food vendor permit. First Amendment vendors are not required to be licensed but must abide by various time, place and manner restrictions.
 

Street vendors were first licensed in New York City in the 1890s and the number of licensed vendors rose to over 6,000 by 1904.
 The population of vendors, licensed and unlicensed, continued to grow over the years, since street vending offered a means of income when employment opportunities were scarce. By the 1940s, the number of licenses, which were then issued by the Department of Public Markets, was reduced to 5,550.
 Various restrictions were imposed on street vendors by various city agencies over the years and decades. In 1943, the court in Good Humor Corp. v. City of New York, struck down a local law that sought to prohibit all ‘itinerant peddling’ on the City streets but affirmed the City’s authority to regulate and license the industry. 
 In 2016, a bill to double the number of food vendor licenses over seven years was introduced by the City Council,
 but it was not ultimately passed.
 
B. Food Vending in the World Trade Center Precinct  (Int. No. 959)
The September 11, 2001 attacks on the World Trade Center substantially changed this transformed lower Manhattan. The redevelopment of the area, together with heightened security risks, provoked a substantial reexamination of the area’s security plan. The ‘Campus Plan’ currently dictates security provisions for vehicles and street vendors within the 16 acre area.
 Under this plan, food vendors are prevented from trading in the area bounded on the east by the easterly side of Broadway, on the south by the southerly side of Liberty Street, on the west by the westerly side of West Street and on the north by the northerly side of Vesey Street, as illustrated in the map below. 
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The redevelopment and revitalization of the area since the opening of the Westfield shopping district, PATH passageways connecting to the NYC subway stations, and new office towers have increased activity in the area. The 9/11 Memorial and Museum calculates that over 30 million people have visited the memorial since its opening in 2011.
 Additionally, on an average weekday in 2017, more than 60,000 commuters used the World Trade Center PATH station
 and with Tower Three opening on June 11, 2018, the Port Authority of New Jersey and New York expects vehicle traffic in the area to increase by 80 percent.
 
This increased activity provides ample foot traffic and offers an advantageous area for food vendors to operate. However, the NYPD and Port Authority have raised concerns that the current food-vending exclusion zone is not as secure as it could be.
 For example, the current street boundaries put the security booths (known as sally points) beyond the exclusion zone. This means that vendors can set-up right alongside of the booths, which can obstruct the line-of site. The current boundaries also mean that vendors can operate propane gas canisters close to the security points and their carts are vulnerable, wittingly or unwittingly, to being used to hide improvised explosive devices. 
The alterations to the current exclusion zone proposed by Int. No. 959, extend the vending exclusion zone’s northerly boundary from the northerly side of Vesey Street to southerly side of Barclay Street (bordered still by the easterly side of Broadway, the southerly side of Liberty Street and the westerly side of West Street), which would situate the sally points within the exclusion zone. It also prohibits food and general vending on West Broadway from Park Place to Barclay Street and on Broadway between Barclay Street and Vesey Street. This would keep sally points free from obstructions and vulnerabilities brought by vending carts, but allow the vendors to continue to trade close by.

In order to keep as many vendors in the area as possible, while maintaining security needs, Int. No. 959 also makes a number of boundary changes in the vicinity of Tower Four. Food and general vendors would be prohibited from vending on Greenwich Street, between Liberty Street and Thames Street, on West Street between Liberty Street and Cedar Street, and on the westerly side of Trinity Place between Liberty and Cedar Street. The current changes are expected to affect approximately a dozen food-cart vendors and a handful of general vendors. 
C. Street vending in Flushing, Queens (Int. No. 969) 
With an estimated population of over 72,000, 70 percent of which is of Asian descent,
 downtown Flushing is an ever growing hub of commercial and residential activity. However, residents and merchants alike indicate that addressing traffic and pedestrian congestion, sanitation and improving the area’s streetscapes could vastly enhance the living and shopping experience.
 Downtown Flushing has a population density, per square mile, that is almost twice that of New York City overall,
 and with a range of new business and residential developments in the works,
 competition for sidewalk space is at a critical level. This area’s residents already experience the heaviest foot traffic outside of Manhattan,
 which is why Int. No. 969 seeks to restrict the areas where street vendors can locate themselves.   
D. Char Broilers on Mobile Food Vending Units (Int. No. 970)
In 2016, new rules came into effect that require new businesses that use under-fire char broilers, and new and existing businesses that use chain-driven broilers, which cook more than 875 pounds of meat per week, to install emissions control devices.
 The impetus behind this change was to reduce the estimated 1,400 tons of particulate matter that was emitted into the air each year from commercial char broilers.

However, the use of char broilers is not limited to brick-and-mortar food outlets, and the use of these devices by food vendors is of increasing concern. The NYC Department of Health and Mental Hygiene estimates that a singular food vendor using a charcoal char broiler to cook meat contributes particulate matter into the air that is the equivalent of a diesel truck driving 3,500 miles – the distance from New York to Denver and back.
 Int. No. 970 seeks to reduce these harms by restricting the use of char broilers on food carts in the City. Compared to cooking with propane, charcoal grilling produces a carbon footprint that is almost three times as large as grilling with propane.
 Meanwhile, underfired char broilers produce the largest amount of emissions when compared to alternatives like flat-stove griddles, deep-fat fryers and chain-driven char broilers.

III. BILL ANALYSIS

A. Int. No. 959

This bill expands the area around the World Trade Center where street vending is currently prohibited, as described earlier in this Report. Sections one and two of the bill amend the food and general vendor provisions of the Administrative Code to expand the existing prohibited zone southerly to Barclay Street, and to: 1) the easterly and westerly side of Greenwich Street between Liberty Street and Thames Street; 2) the easterly and westerly side of West Broadway between Barclay Street and Park Place; 3) the northerly and southerly side of Liberty Street from Trinity Place to West Street; 4) the easterly or westerly side of West Street between Liberty Street and Cedar Street; and 5) the westerly side of Trinity Place between Liberty Street and Cedar Street. Street vendors may still vend on the easterly and westerly sides of Broadway between Barclay Street and Vesey Street. This bill takes effect 60 days after it becomes law.
B. Int. No. 969

Pursuant to § 19-136 of the Administrative Code, it is prohibited to “hang or place any goods, wares or merchandise,” (also referred to as obstructions) on a public sidewalk beyond three feet or higher than five feet in front of any building. Section 19-136 lists several circumstances where such obstructions are permissible beyond the three/five feet limitation or entirely prohibited. At certain locations, obstructions are completely prohibited, regardless of whether they are within the three/five feet limitation. Section one of this bill expands the list of these locations to the following areas in Queens: 

1. On Main Street between Northern Boulevard and Sanford Avenue;

2. Roosevelt Avenue between College Point Boulevard and Union Street;

3. Kissena Boulevard between 41st Avenue and Barclay Avenue; 

4. Fortieth Road between Prince Street and Main Street;
5. Forty-first Avenue between Main Street and Union Street; and
6.  Forty-first Road between Main Street and Frame Place.
Sections two, three and four of this bill prohibit general vendors, food vendors (from noon to midnight) and stoop line stands in the same locations listed above. However, these prohibitions do not apply to specialized food vending licenses issued to veteran vendors pursuant to State law
 and to First Amendment vendors. The bill takes effect 180 days after it becomes law.
C. Int. No. 970
This bill amends the Air Pollution Control Code to prohibit commercial under-fired char broilers on mobile food vending units. The bill takes effect one year after it becomes law to allow time for food vendors to modify their equipment.
Int. No. 959
 
By Council Member Chin
 
A Local Law to amend the administrative code of the city of New York, in relation to expanding the prohibited street-vending zone around the World Trade Center
 
Be it enacted by the Council as follows:
 
Section 1. Subdivision k of section 17-315 of the administrative code of the city of New York is amended to read as follows:
k. No food vendor shall vend on any street at any time where and when the operation of any food vending business is prohibited pursuant to either local law or section 20-465.1 of the code and any rules promulgated pursuant thereto. No food vendor shall vend in the area including and bounded on the east by the easterly side of Broadway, on the south by the southerly side of Liberty Street, on the west by the westerly side of West Street and on the north by the [northerly]southerly side of [Vesey]Barclay Street. In addition:
1. No food vendor shall vend on the easterly or westerly side of Greenwich Street between Liberty Street and Thames Street;
2. No food vendor shall vend on the easterly or westerly side of West Broadway between Barclay Street and Park Place;
3. No food vendor shall vend on the northerly or southerly side of Liberty Street between Trinity Place to West Street;
4. No food vendor shall vend on the easterly or westerly side of West Street between Liberty Street and Cedar Street;
5. No food vendor shall vend on the westerly side of Trinity Place between Liberty Street and Cedar Street; and
6. Notwithstanding the restriction in subdivision k, food vending shall be permitted on the easterly and westerly side of Broadway between Barclay Street and Vesey Street.
 § 2. Paragraph 2 of subdivision g of section 20-465 of the administrative code of the city of New York, as added by local law 11 for the year 2004, is amended to read as follows:
(2) No general vendor shall vend on any street which is in the area including and bounded on the east by the easterly side of Broadway, on the south by the southerly side of Liberty Street, on the west by the westerly side of West Street and on the north by the [northerly]southerly side of [Vesey]Barclay Street. In addition:
(a) No general vendor shall vend on the easterly or westerly side of Greenwich Street between Liberty Street and Thames Street;
(b) No general vendor shall vend on the easterly or westerly side of West Broadway between Barclay Street and Park Place;
(c) No general vendor shall vend on the northerly or southerly side of Liberty Street between Trinity Place to West Street;
(d) No general vendor shall vend on the easterly or westerly side of West Street between Liberty Street and Cedar Street;
(e) No general vendor shall vend on the westerly side of Trinity Place between Liberty Street and Cedar Street; and
(f) Notwithstanding the restrictions in paragraph 2 of subdivision g, general vending shall be permitted on the easterly and westerly side of Broadway between Barclay Street and Vesey Street.
§ 3. This local law takes effect 60 days after it becomes law.
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Int. No. 969
 
By Council Member Koo
 
A Local Law to amend the administrative code of the city of New York, in relation to stoop line stands and vendors in certain areas of downtown Flushing
 
Be it enacted by the Council as follows:
 
Section 1. Subdivision a of section 19-136 of the administrative code of the city of New York is amended by adding new paragraphs 29 through 34 to read as follows:
29. Such an obstruction is hereby forbidden from the building line on Main Street between Northern Boulevard and Sanford Avenue in the borough of Queens. Such an obstruction is also forbidden on any intersecting street from the building line of any building on such portion of Main Street.
30. Such an obstruction is hereby forbidden from the building line on Roosevelt Avenue between College Point Boulevard and Union Street in the borough of Queens. Such an obstruction is also forbidden on any intersecting street from the building line of any building on such portion of Roosevelt Avenue.
31. Such an obstruction is hereby forbidden from the building line on Kissena Boulevard between 41st Avenue and Barclay Avenue in the borough of Queens. Such an obstruction is also forbidden on any intersecting street from the building line of any building on such portion of Kissena Boulevard.
32. Such an obstruction is hereby forbidden from the building line on 40th Road between Prince Street and Main Street in the borough of Queens.
33. Such an obstruction is hereby forbidden from the building line on 41st Avenue between Main Street and Union Street in the borough of Queens.
34. Such an obstruction is hereby forbidden from the building line on 41st Road between Main Street and Frame Place in the borough of Queens.
§ 2. Subdivision g of section 20-465 of the administrative code of the city of New York is amended by adding a new paragraph 4 to read as follows:
(4) No general vendor shall vend on any street that is in the area including and bounded on the east by the easterly side of Union Street, on the south by the southerly side of Sanford Avenue, on the west by the westerly side of College Point Boulevard and on the north by the northerly side of Northern Boulevard.
§ 3. Subdivision l of section 17-315 of the administrative code of the city of New York is amended to read as follows:
 l. Food vendors shall be prohibited from vending on the following streets at the following days and times:
BOROUGH OF MANHATTAN
Third Avenue: East 40th to East 57th Street, Monday through Friday, 8 am to 6 pm; East 58th to East 60th Street, Monday through Saturday, 8 am to 9 pm; Lexington Avenue: East 40th to East 57th Street, Monday through Saturday, 8 am to 7 pm; East 58th to East 60th Street, Monday through Saturday, 8 am to 9 pm; East 61st to East 69th Street, Monday through Saturday, 8 am to 6 pm; Park Avenue: East 34th to East 42nd Street, Monday through Friday, 8 am to 7 pm; East 55th to East 59th Street, Monday through Friday, 10 am to 7 pm; Vanderbilt Avenue: East 42nd to East 45th Street, Monday through Friday, 8 am to 7 pm; Madison Avenue: East 34th to East 45th Street, Monday through Friday, 8 am to 6 pm; East 46th to East 59th Street, Monday through Saturday, 10 am to 7 pm; Fifth Avenue: 32nd to 59th Street, Monday through Saturday, 8 am to 7 pm; Avenue of the Americas: West 32nd to West 59th Street, Monday through Saturday, 8 am to 7 pm; Broadway: West 32nd to West 52nd Street, Everyday, 8 am to 8 pm; Seventh Avenue: West 33rd to West 34th Street, Monday through Saturday, 8 am to 6 pm; West 35th to West 45th Street, Monday through Saturday, 8 am to midnight; West 46th to West 52nd Street, Monday through Saturday, 2 pm to 7 pm; Fourteenth Street: Broadway to Seventh Avenue, Monday through Saturday, noon to 8 pm; West Thirty-fourth Street: Fifth Avenue to Seventh Avenue, Monday through Saturday, 8 am to 7 pm; Forty-second Street: Third Avenue to Eighth Avenue, Monday through Saturday, 8 am to 7 pm; West Forty-third Street: Broadway to Eighth Avenue, Wednesday and Saturday, noon to 11 pm; Sunday, noon to 6 pm; Other days, 7 pm to 11 pm; West Forty-fourth Street: Broadway to Eighth Avenue, Wednesday and Saturday, noon to 11 pm; Sunday, noon to 6 pm; Other days, 7 pm to 11 pm; West Forty-fifth Street: Broadway to Eighth Avenue, Wednesday and Saturday, noon to 11 pm; Sunday, noon to 6 pm; Other days, 7 pm to 11 pm; West Forty-sixth Street: Seventh to Eighth Avenues, Wednesday and Saturday, noon to 11 pm; Sunday, noon to 6 pm; Other days, 7 pm to 11 pm; West Forty-seventh Street: Fifth to Eighth Avenues, Wednesday and Saturday, noon to 11 pm; Sunday, noon to 6 pm; Other days, 7 pm to 11 pm; West Forty-eighth Street: Broadway to Eighth Avenues, Wednesday and Saturday, noon to 11 pm; Sunday, noon to 6 pm; Other days, 7 pm to 11 pm; West Forty-ninth Street: Broadway to Eighth Avenues, Wednesday and Saturday, noon to 11 pm; Sunday, noon to 6 pm; Other days, 7 pm to 11 pm; West Fiftieth Street: Broadway to Eighth Avenues, Wednesday and Saturday, noon to 11 pm; Sunday, noon to 6 pm; Other days, 7 pm to 11 pm; West Fifty-first Street: Broadway to Eighth Avenues, Wednesday and Saturday, noon to 11 pm; Sunday, noon to 6 pm; Other days, 7 pm to 11 pm; West Fifty-second Street: Broadway to Eighth Avenues, Wednesday and Saturday, noon to 11 pm; Sunday, noon to 6 pm; Other days, 7 pm to 11 pm; West Fifty-third Street: Broadway to Eighth Avenues, Wednesday and Saturday, noon to 11 pm; Sunday, noon to 6 pm; Other days, 7 pm to 11 pm.
BOROUGH OF QUEENS
Main Street: Northern Boulevard to Sanford Avenue, every day, noon to midnight; 38th Avenue: Prince Street to 138th Street, every day, noon to midnight; Prince Street: 38th Avenue to 39th Avenue, every day, noon to midnight; 39th Avenue: College Point Boulevard to Union Street, every day, noon to midnight; Lippman Plaza: 39th Avenue to Roosevelt Avenue, every day, noon to midnight; Roosevelt Avenue: College Point Boulevard to Union Street, every day, noon to midnight; 41st Avenue: College Point Boulevard to Union Street, every day, noon to midnight; Kissena Boulevard: 41st Avenue and Barclay Avenue, every day, noon to midnight; Sanford Avenue: Frame Place to Main Street, every day, noon to midnight.
§ 4. Subchapter 7 of chapter 2 of title 20 of the administrative code of the city of New York is amended by adding a new section 20-237.1 to read as follows:
§ 20-237.1 Stoop Line Stands; Location Restrictions. a. The department shall not issue licenses for stoop line stands at the following locations:
1. Main Street between Northern Boulevard and Sanford Avenue in the borough of Queens.
2. Roosevelt Avenue between College Point Boulevard and Union Street in the borough of Queens.
3. Kissena Boulevard between 41st Avenue and Barclay Avenue in the borough of Queens.
4. Fortieth Road between Prince Street and Main Street in the borough of Queens.
5. Forty-first Avenue between Main Street and Union Street in the borough of Queens.
6. Forty-first Road between Main Street and Frame Place in the borough of Queens.
§ 5. This local law takes effect 180 days after it becomes law.
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Int. No. 970
 
By Council Member Koo
 
A Local Law to amend the administrative code of the city of New York, in relation to banning the use of under-fired char broilers at mobile food vending units
 
Be it enacted by the Council as follows:
 
Section 1. Title 24 of the administrative code of the city of New York is amended by adding a new section 24-149.7 to read as follows:
§ 24-149.7 Commercial under-fired char broiling. No person shall operate a commercial under-fired char broiler on a mobile food vending unit. 
§ 2. This local law takes effect 1 year after it becomes law.
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