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T H E  C O U N C I L

REPORT OF THE GOVERNMENTAL AFFAIRS DIVISION

MARCEL VAN OOYEN, DEPUTY CHIEF OF STAFF

COMMITTEE ON PUBLIC SAFETY

HON. PETER F. VALLONE JR., CHAIR

September 12, 2003

INT. 363:
BY:
Council Members Stewart, Clarke, Felder, Fidler, Liu, Lopez, Seabrook, Sears, Weprin, Brewer and Gerson.

TITLE:
A local law to amend the administrative code of the City of New York, in relation to requiring rifle and shotgun owners to obtain yearly liability insurance.


Intro 363 will require gun owners to procure liability insurance for their weapons.  According to the bill’s intent, by “requiring gun owners to carry liability insurance for every gun owned, the City would be implementing a sensible, economics-oriented solution that has proven successful at minimizing losses from many other hazards.  This approach simply places upon owners the reasonable expectation that they will be held accountable for any harm resulting from the use of their guns, thereby accurately allocating the risk entailed in gun ownership.”


Intro 363 amends section 10-303 of the administrative code by adding a requirement to subsection a that a person who applies for a permit to purchase and possess a rifle or shotgun must present a “certificate of insurance verifying that the applicant has a valid insurance policy insuring against any harm or damage that might arise out of the use of each weapon.”  The bill further specifies that the insurance policy “shall be in the amount of at least $250,000 and shall list the specific weapons covered by the policy.”  Such insurance policy must be acquired for each rifle or shotgun owned by the applicant.  Such a policy of insurance, according to the bill, shall be available “to satisfy any judgment for personal injuries or property damage arising out of the unintentional, accidental or unlawful use of an insured weapon.”


This local law shall take effect six months after its enactment into law.

Int. No. 363

By Council Members Stewart, Clarke, Felder, Fidler, Liu, Lopez, Seabrook, Sears, Weprin, Brewer and Gerson

..Title

A Local Law to amend the administrative code of the City of New York, in relation to requiring rifle and shotgun owners to obtain yearly liability insurance. 

..Body

Be it enacted by the Council as follows:


Section one. Declaration of legislative findings and intent.  In the first three months of 2002, although serious crime was down, police statistics show that the number of shootings in New York City jumped from 305 to 343, a 12.4 percent increase over the previous year.  In addition, the number of New Yorkers hit by gunfire increased 17 percent to 386, compared to 330 during the same period.  

The City of New York has long suffered the effects of gun violence.  The cost to the City can be measured in economic terms, particularly in the huge price taxpayers must pay to foot the bill for medical care costs for uninsured victims of gun violence.  The cost can also be measured in the statistics of lives lost as a consequence of the prevalence and lethalness of guns in our society.  Additionally, there are the many intangible but undeniable costs that the City experiences, including heightened fear and anxiety and a reduction in quality of life which gun violence visits upon the many, diverse lives it affects.  

One approach to reducing these high costs is to require gun owners to procure liability insurance for their weapons.  By requiring gun owners to carry liability insurance for every gun owned, the City would be implementing a sensible, economics-oriented solution that has proven successful at minimizing losses from many other hazards.  This approach simply places upon owners the reasonable expectation that they will be held accountable for any harm resulting from the use of their guns, thereby accurately allocating the risks entailed in gun ownership.  To illustrate, automobiles offer an appropriate analogy.  In the case of cars, most states mandate that car owners purchase liability insurance.  The right of states to circumscribe their citizens’ right to drive versus their citizens’ right to own a car, is almost universally conceded, however, despite the fact that in many places more people are killed by gun violence than by cars, currently no jurisdiction requires gun owners to procure liability insurance.  

Estimates of the costs of gun violence are enormous and are most acute in urban areas.  Currently, the price is being paid, literally, by gun victims, their health insurers and the taxpayers.  By requiring that the adult responsible for a gun carry sufficient liability insurance to cover the potential harm that could result when the gun is used, the City will be encouraging greater accountability and responsibility for the inherent risks of gun ownership.  Further, as gun owner liability insurance becomes more prevalent, the insurance industry will become more adept at reducing risks and encouraging people to adopt safer practices in return for lower premiums.   


§2.  Chapter 3 of Title 10 of the administrative code of the City of New York is hereby amended to read as follows:

§ 10-303  Permits for possession and purchase of rifles and shotguns.  It shall be unlawful to dispose of any rifle or shotgun to any person unless said person is the holder of a permit for possession and purchase of rifles and shotguns; it shall be unlawful for any person to have in his or her possession any rifle or shotgun unless said person is the holder of a permit for the possession and purchase of rifles and shotguns.


The disposition of a rifle or shotgun, by any licensed dealer in rifles and shotguns, to any person presenting a valid rifle and shotgun permit issued to such person, shall be conclusive proof of the legality of such disposition by the dealer.

  a.  Requirements. No person shall be denied a permit to purchase and possess a rifle or shotgun unless the applicant:

(1) is under the age of eighteen; or

(2) is not of good moral character; or 

(3) has been convicted anywhere of a felony or of a serious offense; or

(4) has not stated whether he or she has ever suffered any mental illness or been confined to any hospital or institution, public or private, for mental illness; or

(5) is not now free from any mental disorders, defects or diseases that would impair the ability safely to possess or use a rifle or shotgun; or

(6) [unless good cause exists for the denial of the permit.]

fails to present a complete list of every rifle or shotgun owned by the applicant along with a certificate of insurance verifying that the applicant has a valid insurance policy insuring against any harm or damage that might arise out  of the use of each weapon on said list.  The applicant shall swear under the penalties of perjury that said list is a complete list of all rifles and shotguns owned by the applicant.  The insurance policy shall be in the amount of at least $250,000 and shall list the specific weapons covered by the policy.  The list presented shall match the list on the insurance policy or the permit or renewal shall not issue.  In the event that a holder of a permit to carry acquires a new rifle or shotgun after the issuance of the permit or the renewal of an existing permit, the holder shall present a true copy of a certificate of insurance verifying the existence of insurance, as required herein, for said new weapon or weapons within thirty days of acquisition.  Such a policy of insurance shall be available, provided the victim was not engaged in the commission of a crime, to satisfy any judgment for personal injuries or property damage arising out of the unintentional, accidental or unlawful use of an insured weapon; or
(7)  unless good cause exists for the denial of the permit.
§3.  This local law shall take effect six months after its enactment into law.
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