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I. Introduction
On Friday, December 18, 2009, the Committee on Sanitation and Solid Waste Management, chaired by Council Member Simcha Felder, will conduct a hearing on Int. No. 1091, concerning trash receptacles placed out for collection by the Department of Sanitation (“DOS” or the “Department”).  The December 18, 2009 hearing will be the Committee’s first concerning this bill.  

II. Background
Int. No. 1091 addresses three aspects of City law or rules concerning the placement of residential trash for curbside collection.  The first component of the bill would correct an apparent inconsistency between the law and rules for the proper method of placing trash out for Department collection.  The second component of the bill would preclude enforcement officers from issuing Notices of Violation (“NOVs”) to building owners when minimal amounts of loose trash are found in an uncovered receptacle.  The third and final component of the bill would correct an internal inconsistency within the subdivision of the Administrative Code. 
III.  Uncovered Receptacles 

Under the City’s Administrative Code (the “Administrative Code”), a person placing out trash for residential collection is required to place their trash in a receptacle and to keep such receptacle covered at all times with a securely fitting lid.
  Unlike the Administrative Code, according to the DOS Summary of Rules and Regulations (the “Summary of Rules and Regulations”) published by the Department, residents may choose between two options when placing trash out for collection: they may place their trash in a leak-proof receptacles with a tightly fitting lid, or in a securely tied heavy duty opaque plastic bag.
  As a result of this divergence between the Administrative Code and the Summary of Rules and Regulations, a resident is permitted to place for collection a securely tied trash bag directly on the sidewalk, but is not permitted to place an identical securely tied trash bag in a receptacle without a tightly fitting lid.  An NOV for violating the uncovered receptacle law is within the range of $100 and $300 for each violation.
  
Int. No. 1091 would address this apparent inconsistency between the Administrative Code and Summary of Rules and Regulations by permitting residents to place trash out for DOS collection in an uncovered receptacle, as long as the garbage bags in the receptacle are securely tied, heavy duty opaque bags suitable to be placed directly on the sidewalk. 
IV.  Loose Rubbish
Under the Administrative Code, “[n]ewspapers, wrapping paper or other light refuse or rubbish which is likely to be blown or scattered about the streets must be securely bundled, tied or packed before being placed for collection. Such material shall be kept and placed for collection in the same manner as [] receptacles.”
  Similarly, the Summary of Rules and Regulations states that “[l]ight refuse or rubbish, which is likely to be blown or scattered about the street, shall be securely bundled, tied, or packaged before being placed out for collection.”
  Under these terms, a building owner who places loose trash out for collection in a receptacle with a cover may still be liable for a ticket if the cover is somehow removed.  Similarly, a building owner may be liable if a passerby removes the cover and throws loose trash in his or her receptacle and does not replace the cover on the receptacle, even if the receptacle had previously been covered or contained only securely sealed trash bags, or both.  
Int. No. 1091 would address these concerns by prohibiting a DOS enforcement officer from issuing a ticket to a resident if an uncovered receptacle placed out for collection contains fewer than seven pieces of loose trash.   

V. Technical Correction
In addition to the substantive amendments noted above, Int. No. 1091 would also revise subdivision (a) of section 16-120 by making that subdivision internally consistent with respect to the type of receptacle permitted by the law.  One sentence within subdivision (a) states that trash receptacles “shall be made of metal or other material of a grade and type acceptable to the department, the department of health and mental hygiene and the department of housing preservation and development.”
  Further down within the same subdivision, however, the law states that only “[m]etal containers shall be provided with tight fitting metal covers.”
  Int. No. 1091 would amend the law to account for containers made of material other than metal, which is of a grade and type acceptable to the Department, the Department of Health and Mental Hygiene and the Department of Housing Preservation and Development. 
VI.  Int. No. 1091

Pursuant to the technical correction noted above, subdivision (a) of section 16-120 would be amended to state that metal containers, or containers made of any other material of a grade and type acceptable to the Department, the Department of Health and Mental Hygiene and the Department of Housing Preservation and Development shall be provided with tight fitting covers.  Furthermore, subdivision (a) of section 16-120 would be further amended to provide an exception to the covered receptacle requirement, so that no cover would be required where a container, when placed out for collection, contains only one or more securely tied heavy duty opaque plastic bags of the kind that could be placed directly on a sidewalk, fewer than seven pieces of loose refuse, or both.
Int. No. 1091
 

By Council Members Felder, Fidler, Gentile, Seabrook, Stewart, James and Nelson
 

 

A Local Law to amend the administrative code of the city of New York, in relation to trash receptacles placed out for collection by the department of sanitation.
 

 

Be it enacted by the Council as follows:
 

Section 1.  Subdivisions a and c of section 16-120 of the administrative code of the city of New York are amended to read as follows:
§  16-120  Receptacles for the removal of waste material. a. The owner, lessee, agent, occupant or other person who manages or controls a building or dwelling shall provide and maintain in accordance with this section separate receptacles for the deposit of incinerator residue and ashes; refuse, and liquid waste. The receptacles shall be provided for the exclusive use of each building or dwelling and shall be of sufficient size and number to contain the wastes accumulated in such building or dwelling during a period of seventy-two hours.  The receptacles shall be made of metal or other material of a grade and type acceptable to the department, the department of health and mental hygiene and the department of housing preservation and development.  Receptacles used for liquid waste shall be constructed so as to hold their contents without leakage. Metal containers or containers made of any other material of a grade and type acceptable to the department, the department of health and mental hygiene and the department of housing preservation and development shall be provided with tight fitting [metal] covers, except that if such a container when placed out for collection contains only one or more securely tied heavy duty opaque plastic bags, fewer than seven pieces of loose refuse, or both, no cover shall be required. 
c.  Incinerator, residue, ashes, refuse and liquid waste shall be stored in the building or dwelling or at the rear of the building or dwelling as may be required by the department of health or the department of housing preservation and development until time for removal and kept in tightly covered metal receptacles or containers made of other materials of a type and grade acceptable to the department of sanitation, department of health, and the department of housing preservation and development. After the contents have been removed by the department of sanitation or other collection agency any receptacles remaining shall be removed from the front of the building or dwelling before 9:00 p.m. on the day of collection, or if such collection occurs after 4:00 p.m., then before 9:00 a.m. on the day following collection.  Except as provided for in subdivision a of this section, [The] the receptacles shall at all times be kept covered or closed and kept in a manner satisfactory to the department of sanitation, the department of health, and in the case of residential premises, the department of housing preservation and development.  No receptacles, refuse, incinerator residue or ashes, or liquid waste shall be kept so as to create a nuisance.  Yard sweepings, hedge cuttings, grass, leaves, earth, stone or bricks shall not be mixed with household wastes.
§ 2. This local law shall take effect immediately. 
� NYC Admin. Code § 16-120(a).


� Summary of Sanitation Rules and Regulations, New York City Department of Sanitation, Revised October, 2009, at 12. 


� Id. 


� NYC Admin. Code § 16-120(a).


� Supra, Note 2. 


� NYC Admin. Code § 16-120(a).


� Id.
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