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I. INTRODUCTION
On November 24, 2025, the Committee on Consumer and Worker Protection, chaired by Council Member Julie Menin, and the Committee on Transportation and Infrastructure, chaired by Majority Whip Selvena Brooks-Powers, will hold an oversight hearing entitled: Update on Dining Out NYC program. The Committees will also hear the following legislation: Introduction Number 1142, sponsored by Minority Leader Ariola, in relation to installing child with autism warning plaques on streets; Introduction Number 1320, sponsored by Council Member Feliz, in relation to the imposition of civil penalties on property owners who fail to repair sidewalk defects; Introduction Number 1368, sponsored by Council Member Salamanca, in relation to requiring specified employers to provide paid time off to their employees for bereavement following any firearm related death of a family member of the employee; Introduction Number 1421, sponsored by Council Member Restler, in relation to expanding access to roadway and sidewalk cafes; Introduction Number 1423, sponsored by Council Member Stevens, in relation to requiring the Department of Transportation to provide an inventory of city-owned retaining walls under its jurisdiction; Introduction Number 1426, sponsored by Council Member Bottcher, in relation to newsrack requirements and enforcement; Introduction Number 1444, sponsored by Council Member Powers, in relation so setting a maximum pedestrian path requirement in front of sidewalk cafes; and Introduction Number 1446, sponsored by Council Member Restler, in relation to expanding access to sidewalk and roadway café applications. Those invited to testify include the New York City (NYC or City) Department of Transportation (DOT), business and trade associations, community boards, transportation and public space advocates, and other interested stakeholders.

 
II. BACKGROUND
a. Pre-2020 Sidewalk Cafe Program
Prior to the COVID-19 emergency, sidewalk cafes were regulated by the Department of Consumer and Worker Protection (DCWP) and could only be located in certain zoning districts. Obtaining a license for a sidewalk cafe typically involved a lengthy application process that, if successful, resulted in the granting of a license and revocable consent to a restaurant owner. A revocable consent is the grant of a right to an individual or organization to construct and maintain certain structures on, over or under the inalienable property (streets and sidewalks) of the City.[footnoteRef:1] Once approval was received, the licensee had to pay an annual revocable consent fee for the street space being used, which varied based on the location, square footage and type of sidewalk cafe but typically cost thousands of dollars per year.  [1:  N.Y.C. Charter § 362] 

There were approximately 1,224 licensed sidewalk cafes in NYC under the pre-pandemic program.[footnoteRef:2] The majority of these sidewalk cafes were located in Manhattan, which had 863 cafes, while 361 were located in the Bronx, Queens and Brooklyn, and none were located in Staten Island.[footnoteRef:3] [2:  NYC DOT, “Permanent Open Restaurants Text Amendment,” presentation to the City Planning Commission, June 21, 2021, available at: https://www.nyc.gov/assets/planning/download/pdf/plans-studies/open-retaurants/cpc-presentation-062121.pdf ]  [3:  Id. ] 
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Restaurants that wanted a sidewalk cafe license under the pre-pandemic program had to complete a multi-step process that involved DCWP (then known as the Department of Consumer Affairs or DCA), the City Council, Borough President, and local Community Board.[footnoteRef:4] Prior to submitting a license application, the restaurant had to first ensure that the proposed cafe met zoning requirements and that the sidewalk proposed for use was at least 12 feet wide.[footnoteRef:5] The restaurant also needed to possess a current NYC Department of Health and Mental Hygiene food service establishment permit prior to beginning the application process.[footnoteRef:6] Prospective licensees had to submit numerous documents and certifications and pay multiple fees to obtain approval for a revocable consent to construct and operate a sidewalk cafe, including floor plans and elevation documents that were prepared by a licensed architect.[footnoteRef:7]  [4:  NYC Department of Consumer Affairs, “License Application Process – Unenclosed Sidewalk Café,” May 2019, on file with the Council]  [5:  NYC Department of Consumer Affairs “Sidewalk Café License Checklist,” archived at: https://web.archive.org/web/20220122015635/https://www1.nyc.gov/site/dca/businesses/license-checklist-sidewalk-cafe.page#expand and “Sidewalk Café Compliance Checklist” updated May 6, 2013, on file with the Council]  [6:  Id.]  [7:  Documents required included a sales tax identification number or a certificate of authority application confirmation number; a sidewalk cafe compliance checklist, a form that, when completed, will “demonstrate that the proposed cafe meets City requirements;” a copy of the insurance certificate for the business’s premises naming DCA as the certificate holder; a petition for revocable consent, the permission a business must be granted by the City before using the sidewalk space; a substitute form W-9; a copy of a notification letter sent to all residents who live within 50 feet of either direction from the proposed sidewalk cafe; an original, notarized affidavit confirming the fact that the notification letter has been sent; scale drawings of the proposed sidewalk cafe; photographs of the property on which the proposed sidewalk cafe will be situated; a completed copy of the landowner’s consent to operate a sidewalk cafe; a copy of a completed zero tolerance police affirmation, which affirms the business will not attempt to engage in any form of bribery with a governmental entity; a completed child support certification form; and a completed copy of the granting authority to act affirmation, which enables someone appointed by the applicant to file the application in his or her place.] 

	Within five days of receiving an application, DCWP forwarded copies of the petition for revocable consent for any enclosed sidewalk cafe to the Landmarks Preservation Commission, the Department of City Planning (DCP) and the Department of Environmental Protection (DEP) for review, each of which had 21 days to submit any objections in writing to DCWP.[footnoteRef:8] If the agencies did not respond within the 21 days, they were deemed not to have any objections.[footnoteRef:9] DCWP also forwarded the petition for any type of sidewalk cafe, for informational purposes, to the Speaker of the City Council and the Council Member in whose district the cafe was situated, and the Community Board for the location of the business, for comments.[footnoteRef:10] The Community Board could then hold a public hearing and issue its recommendation to DCWP.[footnoteRef:11] The Community Board had 45 days within which to make this recommendation or waive its right to do so.[footnoteRef:12] Within the next 30 days, DCWP would hold a public hearing, and then make a recommendation to the City Council for disapproval, approval or approval with modifications.[footnoteRef:13] DCWP could also waive the public hearing. If DCWP did not make a determination within that time period then the petition would be considered denied.[footnoteRef:14] If the City Council did not call up the petition for a vote within 20 days of the date that the Council received a recommendation from DCWP, then the petition would be considered approved.[footnoteRef:15] If the City Council called up the application for a vote, it had 50 days to file its resolution with DCWP.[footnoteRef:16] Once approved, DCWP forwarded the application to the Comptroller, who had 30 days to register the consent. Finally, upon approval of the revocable consent, DCWP issued the license. According to DCWP, from 2017 to 2019 it took an average of 177 days from the filing of the application to the approval of a sidewalk cafe license.[footnoteRef:17]  [8:  N.Y.C. Admin. Code §20-225(a) and (b) [REPEALED]]  [9:  N.Y.C. Admin. Code §20-225(b) [REPEALED]]  [10:  N.Y.C. Admin. Code §20-225(a) [REPEALED]]  [11:  N.Y.C. Admin. Code §20-225(e) [REPEALED]]  [12:  Id.]  [13:  N.Y.C. Admin. Code §20-225(f) [REPEALED]]  [14:  Id.]  [15:  N.Y.C. Admin. Code §20-225(g) [REPEALED]]  [16:  N.Y.C. Admin. Code §20-225(h) [REPEALED]]  [17:  Correspondence from the Department of Consumer Affairs, “Overview: Sidewalk Cafe Application Processing Time,” Received by the City Council on June 12, 2019.] 

b. Pandemic-Era Open Restaurants Program
On March 16, 2020, then-Governor Andrew Cuomo restricted New York’s cafes, bars, and restaurants to takeout and delivery service to minimize the spread of COVID-19.[footnoteRef:18] This left restaurants with sidewalk cafe licenses unable to utilize their sidewalk seating and, in response, the Council enacted Local Law 54 of 2020, which required the City to waive and refund all revocable consent fees for unenclosed sidewalk cafes due between March 1, 2020 and February 28, 2021.[footnoteRef:19] After nearly three months of restaurant operations restricted to takeout and delivery, in June 2020 the City established a temporary Open Restaurants program to expand outdoor seating options for food service establishments citywide during COVID-19. Two separate programs managed by DOT enabled temporary outdoor dining as New Yorkers experienced it during the pandemic: “Open Restaurants” and “Open Streets Full Closure.”[footnoteRef:20] Open Restaurants allowed individual food establishments to utilize the sidewalk or curb lane adjacent to their business for outdoor seating. As part of this program, food service establishments could apply and self-certify that they met program requirements to utilize these spaces, and they were not required to pay revocable consent fees to the City.[footnoteRef:21] The Open Streets Full Closure program allowed community-based organizations or groups of three or more restaurants on a single block to apply for a street to be closed to traffic, so that they could accommodate outdoor dining on the closed street.[footnoteRef:22] These programs bypassed the bureaucratic layers of the sidewalk cafe process and, because they applied to all applicable sidewalks, unaffected by zoning restrictions, far more restaurants could participate. [18:  Ryan Sutton, “Cuomo announces Tri-State restaurant and bar shutdown starting Monday night,” EATER 
New York, March 16, 2020, available at: https://ny.eater.com/2020/3/15/21180713/restaurant-bar-shutdown-nyc-coronavirus]  [19:  Local Law 54 of 2020, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4424936&GUID=D9778009-7325-432C-94D4-5B06C8BCC869& ]  [20:  NYC DOT, “Open Restaurants,” archived at: https://web.archive.org/web/20230616161659/https://www1.nyc.gov/html/dot/html/pedestrians/openrestaurants.shtml.  ]  [21:  Id. ]  [22:  Id. ] 

By the end of the Open Restaurants program, there were 13,144 participating businesses.[footnoteRef:23] Of these restaurants, 1,392 had only roadway seating, 4,831 had only sidewalk seating, and 6,560 had both roadway and sidewalk seating.[footnoteRef:24] In addition, 361 existed on Open Streets.[footnoteRef:25] Establishments participating in the Open Restaurants program existed throughout the five boroughs and were distributed as follows:[footnoteRef:26] [23:  NYC DOT, “NYC Open Restaurants Portal,” available at: https://experience.arcgis.com/experience/ba953db7d541423a8e67ae1cf52bc698 (last accessed March 20, 2025). ]  [24:  Id. ]  [25:  Id. ]  [26:  Id. ] 
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In addition to creating more equitable access to the experience of outdoor dining, the Open Restaurants arguably enhanced residents’ lives and the city streetscape as welcoming outdoor spaces took over curbs and parts of sidewalks. A DOT survey of 905 New Yorkers from all five boroughs found that 65 percent of respondents supported using street space for outdoor dining, with only 17 percent of participants opposed.[footnoteRef:27] The survey found that nearly 85 percent of Manhattan residents surveyed support using street space for outdoor dining, the highest share of any borough.[footnoteRef:28] Another survey commissioned by Transportation Alternatives and conducted by the Siena College Research Institute of registered NYC voters found similar results. The survey found that 64 percent of voters surveyed reported that outdoor seating for restaurants is an important use of curb space in their neighborhood, including 78 percent of voters in Manhattan.[footnoteRef:29] [27:  NYC DOT, “Citywide Mobility Survey: Transportation Impacts of COVID-19,” October 2020, available at: https://www1.nyc.gov/html/dot/downloads/pdf/2020_cms_covid_october_summary_report.pdf.  ]  [28:  Id.]  [29:  “POLL: Majority of Voters Support Adding Protected Bike Lanes, Bus Lanes In Their Neighborhood; Near-Universal Support For Expanding Crosswalks, Green Spaces -- Even If It Results in Less Parking” Transportation Alternatives, available at: https://www.transalt.org/press-releases/poll-majority-of-voters-support-adding-protected-bike-lanes-bus-lanes-in-their-neighborhood-near-universal-support-for-expanding-crosswalks-green-spaces-even-if-it-results-in-less-parking. ] 

Although the Open Restaurants program was largely a success, many residents expressed concerns about customer, pedestrian and cyclist safety under the emergency program. There were several instances of motor vehicles crashing into the outdoor dining areas and, in some cases, causing injuries to patrons and employees.[footnoteRef:30] In addition, roadway dining sheds obstructed pedestrians’ views of oncoming traffic, bicycle lanes and drivers’ sightlines.[footnoteRef:31] [30:  See “3 injured when car crashes into Manhattan outdoor dining area,” Eyewitness News, August 25, 2020, available at: https://abc7ny.com/3-injured-when-car-crashes-into-outdoor-dining-area/6387121/;  Adam Harding, “Car Smashes Into Brooklyn Outdoor Eating Area, Latest Crash to Endanger NYC Diners,” NBC New York, August 28, 2020, available at: https://www.nbcnewyork.com/news/local/car-smashes-into-brooklyn-outdoor-eating-area-latest-crash-to-endanger-nyc-diners/2590158/; Azi Paybarah and Sean Piccoli, “One Dead as Car Hits Motorbike and Outdoor Dining Structure in Queens”, The New York Times, April 29, 2021, available at: https://www.nytimes.com/2021/04/29/nyregion/restaurant-astoria-crash-scooter.html; Ali Bauman, “1 Killed, Several Injured After Vehicle Crashes Into Restaurant’s Outdoor Dining Area In Queens” CBS Local, April 30, 2021, available at: https://newyork.cbslocal.com/2021/04/30/queens-car-into-outdoor-dining-area/]  [31:  NYC Council Consumer and Worker Protection Committee Hearing, February 10, 2022, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5400747&GUID=9E913589-73E9-4618-B773-B0A6B45BAD92 ] 

Residents also expressed concerns about accessibility and the Open Restaurants program. Advocates shared concerns regarding Americans with Disabilities Act (ADA) compliance and capacity issues for outdoor dining establishments.[footnoteRef:32] Existing wheelchair accessible ramp requirements can take up a full table’s worth of space in what amount to already limited outdoor areas.[footnoteRef:33] The expansion of the sidewalk cafe system also made it more difficult for individuals with certain disabilities to use City streets. Regulations under the program required restaurants to leave an eight-foot clear path for pedestrians to pass.[footnoteRef:34] The dining structures created obstructions, however, for wheelchair users and blind City residents as customers often stood within the eight-foot path while waiting for tables and waiters crossed back and forth to serve customers seated in roadways.[footnoteRef:35] At the same time, the Open Restaurants program allowed more people with limited mobility to eat at restaurants that may have barriers to their indoor spaces and expanded accessibility.[footnoteRef:36] [32:  NYC Council Committee on Transportation 9/9/20 Hearing, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=802207&GUID=19306395-07DB-4DEA-96D5-0C7282B8A364&Options=info|&Search=. ]  [33:  Id. ]  [34:  NYC DOT, “Open Restaurants,” archived at: https://web.archive.org/web/20230616161659/https://www1.nyc.gov/html/dot/html/pedestrians/openrestaurants.shtml.   ]  [35:  Testimony from Jessica De La Rosa, Brooklyn Center for Independence of the Disabled, before the Committee on Consumer Affairs and Business Licensing and the Committee of Transport, September 30, 2020, available at; https://legistar.council.nyc.gov/View.ashx?M=F&ID=8831172&GUID=094B7FC9-548D-41F6-8A47-8D4AFB493357 ]  [36:  NYC Council Consumer and Worker Protection Committee Hearing, February 10, 2022, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5400747&GUID=9E913589-73E9-4618-B773-B0A6B45BAD92 ] 

Some residents also complained that the expansion of sidewalk cafes and introduction of roadway dining under the emergency program worsened their quality of life. Numerous residents complained about excessive noise coming from patrons dining outside at restaurants, increased trash, standing water breeding mosquitoes, and rats and vermin living in the sheds and platforms.[footnoteRef:37] According to Linda Jones, a member of Manhattan Community Board 3, “My neighborhood was quiet until this program began. Now it’s a nightmare…there are people drunk, reveling in the streets, fighting each other, harassing women and even harassing any passerby until 4 in the morning. We cannot sleep.”[footnoteRef:38] For restaurants that permanently closed but had outdoor dining structures remain, the abandoned sheds were unkempt eye sores.[footnoteRef:39] According to a New York Post article, a total of 136 complaints about abandoned dining setups were placed to 311 between May 6, 2021 and September. 23, 2021, although some were for the same restaurant.[footnoteRef:40] From July 2020 through October 2021, DOT removed 24 abandoned, non-compliant or destroyed outdoor dining setups.[footnoteRef:41]  [37:  Id.]  [38:  Melissa Klein, “NYC outdoor dining a noisy, dirty ‘nightmare’ for residents fighting expansion,” New York Post, July 24, 2021, available at: https://nypost.com/2021/07/24/nyc-outdoor-dining-a-noisy-dirty-nightmare-for-residents-fighting-expansion/ ]  [39:  Ben Brachfeld, “Use ’em or lose ’em: Mayor says NYC will yank away unused outdoor dining areas, restore parking,” AMNY, October 18, 2021, available at: https://www.amny.com/news/sidewalk-sheds-not-used-for-outdoor-dining-will-be-yanked-returned-to-parking-mayor-says/ ]  [40:  Kerry J. Byrne and Melissa Klein, “Abandoned NYC dining sheds are now havens for the homeless,” New York Post, October 2, 2021, available at: https://nypost.com/2021/10/02/abandoned-nyc-dining-sheds-are-now-havens-for-the-homeless/ ]  [41:  Ben Brachfeld, “Use ’em or lose ’em: Mayor says NYC will yank away unused outdoor dining areas, restore parking,” AMNY, October 18, 2021, available at: https://www.amny.com/news/sidewalk-sheds-not-used-for-outdoor-dining-will-be-yanked-returned-to-parking-mayor-says/ ] 

c. Local Law 121 of 2023 
In August 2023, the Council passed Introduction 31-C, enacted as Local Law 121 of 2023 (LL 121), to repeal the pre-pandemic sidewalk cafe program and establish a new permanent outdoor dining program. With this legislation, the Council took lessons learned from the temporary Open Restaurants program to improve upon the old sidewalk cafe law while maintaining aspects of the program meant to ensure outdoor dining is done in a safe and clean manner with deference to residents and neighborhood needs throughout the City.
While the old, pre-pandemic outdoor dining program was managed by DCWP, the permanent outdoor dining program established by LL 121 is managed by DOT. Unlike the pre-pandemic sidewalk cafe program, there are no longer zoning restrictions on the locations of sidewalk or roadway cafes. Under LL 121, sidewalk cafes can continue to operate year-round but roadway dining is restricted to the spring, summer and fall. In addition, LL 121 requires roadway dining areas to be open-air with readily removable tables, chairs and other removable decorative items. LL 121 maintained the hours of outdoor dining from the pre-pandemic sidewalk cafe program of 10:00 a.m. through 12:00 a.m. 
To make the program more accessible to restaurants throughout the five boroughs, LL 121 increased the license term from two years to four years and lowered the license fees and revocable consent fees compared to the pre-pandemic sidewalk cafe program. Under LL 121, restaurants must pay a fee of $1,050 for each 4-year sidewalk cafe license period and a fee of $1,050 for each 4-year roadway cafe license period. In addition, program participants are required to pay an annual revocable consent fee for each square foot of City land used for outdoor dining, based on the median commercial rent in that area and whether the cafe is located on the sidewalk or roadway. Whereas prior to the pandemic, the revocable consent fees for sidewalk cafes were $1,920 for the first 70 square feet plus $30 per square foot for every additional square foot of sidewalk space south of 96th street in Manhattan or $1,440 for the first 70 square feet plus $22.50 per square foot for every additional square foot of sidewalk space anywhere else in the City, the revocable consent fees for sidewalk cafes under LL 121 range from $6 per square foot in 80 percent of the City to $31 per square foot in certain areas of the Upper East and West sides of Manhattan, Midtown, the West Village and the Meatpacking District.[footnoteRef:42] The pandemic Open Restaurants program did not require restaurants to pay license fees or revocable consent fees for the private use of City land. [42:  NYC DOT, “Fees,” Dining Out NYC, available at: https://www.diningoutnyc.info/apply/fees ] 

LL 121 provides community boards and council members the opportunity to weigh in on applications within their districts while seeking to decrease the amount of time for review and doubling the length of time a revocable consent approval lasts. LL 121 provides that affected community boards and council members be notified of all petitions for revocable consent to operate roadway cafes and gives them with opportunity to submit comments on those petitions.[footnoteRef:43] Sidewalk cafes operate under the same approval process as the pre-pandemic program, which affords community boards and the Council an opportunity to recommend approving or denying a petition for a consent to operate.[footnoteRef:44] DOT is required to hold a hearing on the application if the community board recommends denying the application, the community board recommends substantial modifications, or a hearing would be beneficial to address a concern about the cafe.[footnoteRef:45] [43:  N.Y.C. Admin. Code §19-160.1]  [44:  N.Y.C. Admin. Code §19-160.2]  [45:  Id.] 
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AI-generated content may be incorrect.]General Overview of Application Process Under LL 121[footnoteRef:46]  [46:  NYC DOT, “One-Month Until Roadway Dining Season: NYC DOT Cuts Red Tape to Allow More Restaurants to Operate,” February 28, 2025, available at: https://www.nyc.gov/html/dot/html/pr2025/more-restaurants-operate.shtml 
] 

d. Transition from Pandemic Open Restaurants Program to LL 121  
On October 17, 2023, DOT released proposed rules to implement LL 121.[footnoteRef:47] The agency held a public hearing on the proposed rules on November 20, 2023 and received 446 public comments on the proposed rules.[footnoteRef:48] On March, 3 2024, the agency released its final adopted rules, which set specific requirements for the issuance of licenses for sidewalk and roadway cafes, established sitting and design criteria for sidewalk and roadway seating areas, and set the licensing fees required for the operation of a sidewalk or roadway cafe.[footnoteRef:49] Specifically, the rules include criteria on where outdoor dining setups can be located in relation to other street features, such as subway entrances and fire hydrants, as well as rules to preserve clear sidewalk paths and emergency roadway lanes.[footnoteRef:50] [47:  NYC DOT, Notice of Public Hearing and Opportunity to Comment on Proposed Rules, Title 32 of the Rules of New York relating to DOT’s Dining Out NYC program, available for download at https://rules.cityofnewyork.us/wp-content/uploads/2023/10/Notice-of-Hearing-and-Proposed-Rules-DOT-Outdoor-Dining-Rules-FINAL-with-certifications-accessible-10-20.pdf ]  [48:  NYC Mayor’s Office of Operations, NYC Rules, Adopted Rules: DOT’s Dining Out NYC Program, available at https://rules.cityofnewyork.us/rule/dot-proposed-rule-outdoor-dining/ ]  [49:  Id.]  [50:  Id. ] 

LL 121, and the rules subsequently promulgated by DOT, established a framework for restaurants to transition from the emergency Open Restaurants program to the new permanent outdoor dining program. The law allowed for any restaurant operating a sidewalk cafe pursuant to the emergency program to continue operating without a license or revocable consent, provided that the restaurant submitted a petition for a revocable consent by August 3, 2024.[footnoteRef:51] Establishments that applied by August 3, 2024 would then be required to remove any outdoor dining structures and bring their setups into compliance with Dining Out NYC design requirements within 30 days of application approval or by November 1, 2024, whichever was sooner.[footnoteRef:52] This framework was established to give DOT sufficient time to review all of the new applications before the April 1, 2025 roadway dining season.  [51:  Local Law 121 of 2023 § 10; NYC DOT, “Last Call: Establishments With Outdoor Dining Setups Must Apply for Dining Out NYC This Week or Remove Their Setups,” July 29, 2024, available at: https://www.nyc.gov/html/dot/html/pr2024/last-call-outdoor-dining-setups.shtml ]  [52:  Local Law 121 of 2023 § 11] 

e. The Pedestrian Mobility Plan
In 2009, DOT released its first edition of the Street Design Manual (Manual), which contained standardized techniques and codified best practices to encourage street safety practices.[footnoteRef:53] In 2020, under former Mayor Bill de Blasio, the Third Edition of the Manual was released by DOT.[footnoteRef:54] This most recent edition serves as New York City’s resource on street design policies, principles, processes and best practices.[footnoteRef:55] According to the Manual, “by focusing on pedestrians in the street design process, the City has made walking – New Yorkers’ primary mode of transportation – safer, easier, and more pleasant”.[footnoteRef:56] [53:  NYC DOT, Street Design Manual, Third Edition, 2020, available for download at https://www.nycstreetdesign.info/sites/default/files/2020-04/Cover_Front_Matter.pdf]  [54:  Id.]  [55:  Id. ]  [56:  Id.] 

As outlined by DOT in the Manual, the City “prioritizes walking, cycling, and transit when redesigning streets and allocating use of the streetscape. In applying this framework, projects must also consider freight operation.”[footnoteRef:57] Overall, according to the Manual’s goals and principles, DOT seeks to design streets that are: safe; balanced and inclusive; vibrant; contextual; sustainable and resilient; cost-effective; and maintainable.[footnoteRef:58] [57:  Id.]  [58:  Id.] 

Expanding upon the Manual, in November 2023, DOT presented a Pedestrian Mobility Plan to the New York Metropolitan Transportation Council (NYMTC).[footnoteRef:59] According to the Plan, DOT developed a “holistic, data-driven framework to identify pedestrian needs and provide design guidelines.”[footnoteRef:60] DOT used anticipated pedestrian volumes (known as “pedestrian generators”) to categorize five types of streets in the City and assigned one of the five corridor categories to every street in New York.[footnoteRef:61]  The five classifications include: [59:  NYC DOT, Pedestrians, NYC Pedestrian Mobility Plan, available at https://www.nyc.gov/html/dot/html/pedestrians/pedestrian-mobility.shtml ]  [60:  Id.]  [61:  Id.] 

1. Baseline Streets: Streets that have low pedestrian volumes with infrequent passing and are typically residential streets with no widespread pedestrian generators;[footnoteRef:62] [62:  Id.] 

2. Community Connectors: Streets that have individuals passing one another or small groups, are residential streets that connect to nearby destinations such as small parks or schools, and make up about 25 percent of City roads;[footnoteRef:63] [63:  Id.] 

3. Neighborhood Corridors: Streets that have small groups of people passing each other with consistent pedestrian destinations, such as neighborhood business districts or large schools or parks, and make up roughly 12 percent of City roads;[footnoteRef:64] [64:  Id.] 

4. Regional Corridors: Streets that have crowds of people passing each other, with a concentration of pedestrian destinations or large-scale attractions that draw people from around the region, and make up about 2.5 percent of City roads;[footnoteRef:65] and [65:  Id.] 

5. Global Corridors: Streets that have large crowds of people moving in many directions with a high concentration of pedestrian destinations that draw people from around the world, and comprise of less than 0.5 percent of City roads.[footnoteRef:66] [66:  Id.] 

Each sidewalk within the City, in addition to the five corridor categories, is categorized into three different zones.[footnoteRef:67] According to DOT, this is to accommodate a variety of uses and amenities, including landscaping, cafes, and street furniture.[footnoteRef:68] The three defined sidewalk zones are as followed: [67:  Id.]  [68:  Id.] 

1. Walk Lanes: The portion of the sidewalk that accommodates pedestrian movement, includes a clear path, and can also include appropriately spaced amenities that allow for pedestrian activity between them;[footnoteRef:69] [69:  Id.] 

2. Clear Paths: The portion of the walk lane that is free from amenities for uninterrupted pedestrian flow;[footnoteRef:70] and [70:  Id.] 

3. Furnishing Zones: The section of the sidewalk between the curb and walk lane that does not accommodate pedestrian movement, including amenities, such as lighting, benches, tree beds, utility poles, or bicycle parking, in its section.[footnoteRef:71] [71:  Id.] 

f. Issues and Concerns with the Dining Out NYC Program
On April 23, 2025, the Committees on Consumer and Worker Protection, and Transportation and Infrastructure held a joint oversight hearing on the Dining Out NYC Program.[footnoteRef:72] At this hearing, restaurants, residents, BIDs and other interested parties testified regarding Local Law 121 and its implementation. Several of the bills being heard by the Committees today intend to address issues raised during that oversight hearing.  [72:  NYC Council Committees on Consumer and Worker Protection and Transportation and Infrastructure, “Oversight – Dining Out NYC,” April 23, 2025, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=7248911&GUID=E1280970-9248-4593-A2E1-528E1BC8EE6A&Options=&Search= ] 

i. Backlog of Applications
DOT has struggled to review and move revocable consent applications through the process in a timely manner. As of April 10, 2025—the beginning of the 2025 outdoor dining season—just 60 restaurants had completed the entire outdoor dining application process and received revocable consent to operate a sidewalk or roadway cafe.[footnoteRef:73] This represented less than two percent of the 3,400 Dining Out NYC applications from more than 3,000 restaurants received by DOT.[footnoteRef:74] By November 6, 2025—the end of the 2025 outdoor dining season—353 businesses had completed the entire outdoor dining application process and received revocable consent to operate a sidewalk or roadway cafe.[footnoteRef:75]  [73:  Council analysis of NYC DOT, “Outdoor Dining Application Portal,” https://diningout.nyc.gov/application/; NYC DOT, April 10, 2025.  ]  [74:  NYC DOT, “Spring Is in the Air: Outdoor Dining in Roadways Returns April 1, 2,600 Establishments Approved to Operate on Roadways or Sidewalks,” March 18, 2025, available at: https://www.nyc.gov/html/dot/html/pr2025/outdoor-dining-roadways-return.shtml ]  [75:  Council analysis of NYC DOT, “Outdoor Dining Application Portal,” https://diningout.nyc.gov/application/; NYC DOT, November 6, 2025.  ] 

To address the application backlog, on February 28, 2025 DOT announced that the agency would grant conditional approvals for roadway dining in advance of the April 1, 2025 roadway dining season.[footnoteRef:76] Through the conditional approval process, roadway setup applicants must have completed NYC DOT review and the community board review process, and NYC DOT must have held a public hearing on the application if required.[footnoteRef:77] Applicants that do not provide NYC DOT with the required documentation to move forward with the issuance of their license within a certain time frame, or fail to comply with Dining Out NYC rules, will have their conditional approvals rescinded.[footnoteRef:78] As of April 8, 2025, 623 establishments had received conditional approval from DOT to operate roadway dining setups.[footnoteRef:79] That number increased to 710 restaurants as of September 9, 2025.[footnoteRef:80] [76:  NYC DOT, “One-Month Until Roadway Dining Season: NYC DOT Cuts Red Tape to Allow More Restaurants to Operate,” February 28, 2025, available at: https://www.nyc.gov/html/dot/html/pr2025/more-restaurants-operate.shtml ]  [77:  Id.]  [78:  Id. ]  [79:  NYC DOT, “Outdoor Dining Conditional Approvals for Roadway Cafes as of Tuesday April 8, 2025,” on file with the Council.]  [80:  NYC DOT, “Outdoor Dining Conditional Approvals for Roadway Cafes as of Tuesday September 9th, 2025,” on file with the Council.] 

DOT also continues to allow restaurants that had sidewalk cafes under the temporary pandemic program and applied for revocable consent under LL 121 by August 3, 2024 to continue to operate during the application review process. As of April 1, 2025, 1,808 restaurants were operating sidewalk cafes pursuant to the transitional framework established by LL 121.[footnoteRef:81]   [81:  NYC DOT, “Outdoor Dining Sidewalk Applications Received by the 8/3/24 Deadline,” available for download at: https://www.diningoutnyc.info/sites/default/files/2025-03/outdoor-dining-sidewalk-applications-2024-deadline.pdf ] 
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AI-generated content may be incorrect.]In total, as of November 6, 2025, 2,871 sidewalk and roadway cafes were approved to operate throughout the City—85 in the Bronx, 680 in Brooklyn, 1,828 in Manhattan, 276 in Queens and 2 in Staten Island—an increase of 380 from 2,491 in April 2025.[footnoteRef:82] [82:  Council analysis of NYC DOT, “Outdoor Dining Application Portal,” https://diningout.nyc.gov/application/; NYC DOT, “Outdoor Dining Conditional Approvals for Roadway Cafes as of Tuesday April 8, 2025,” on file with the Council; NYC DOT, “Outdoor Dining Sidewalk Applications Received by the 8/3/24 Deadline,” available for download at: https://www.diningoutnyc.info/sites/default/files/2025-03/outdoor-dining-sidewalk-applications-2024-deadline.pdf; NYC DOT, “Outdoor Dining Conditional Approvals for Roadway Cafes as of Tuesday September 9, 2025,” on file with the Council.] 

	
ii. Challenges for Restaurants to Complete the Application Process
Under the pre-pandemic sidewalk cafe program, business owners who wished to establish a sidewalk cafe could apply online or visit a DCWP Licensing Center to receive assistance with their license and revocable consent application.[footnoteRef:83] If applicants did not speak or understand English well, they received translation services at the Licensing Center.[footnoteRef:84] Under the Dining Out NYC program, there is no in-person application option and businesses that wish to establish a sidewalk or roadway cafe need to complete an online application for a license and revocable consent.[footnoteRef:85] According to the NYC Hospitality Alliance, a nonprofit that represents restaurant and nightlife establishments in the City, the online-only application option has also deterred some small restaurants from applying due to its complexity.[footnoteRef:86] In addition, restaurants have expressed frustration with aspects of the DOT application process, including that they are unable to save partially completed applications.[footnoteRef:87]  [83:  NYC Consumer Affairs, “Apply: Sidewalk Café,” archived website available at: https://web.archive.org/web/20200510103014/https://www.nyc.gov/site/dca/businesses/license-checklist-sidewalk-cafe.page ]  [84:  Id.]  [85:  NYC DOT, “Dining Out NYC: Forms and Documents,” available at: https://www.diningoutnyc.info/apply/forms ]  [86:  NYC Hospitality Alliance, “NYC Hospitality Alliance Survey Finds Stricter Clearance Requirements, High Cost, & Complicated Application, as Reasons Restaurants Did Not Apply for Outdoor Dining,” October 9, 2024, available at: https://www.thenycalliance.org/news-item/OutdoorDiningSurveyResults/ ]  [87:  See Testimony of Andrew Rigie before the NYC Council Committees on Consumer and Worker Protection and Transportation and Infrastructure, “Oversight – Dining Out NYC,” April 23, 2025, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=7248911&GUID=E1280970-9248-4593-A2E1-528E1BC8EE6A&Options=&Search=] 

iii. Clearance Requirements 
Many of the rules promulgated by DOT for the locations of sidewalk cafes incorporate NYC Pedestrian Mobility Plan guidelines and differ from the pre-pandemic sidewalk cafe clearance standards.[footnoteRef:88] For example, according to the rules, a clear path shall remain on the sidewalk or sidewalk widening in front of the ground floor restaurant operating a sidewalk cafe that is the greater of either the fifty percent of the width of the sidewalk or the following widths based on the corridor category of the street on which the sidewalk cafe is located: 12 feet for Global Corridors, 10 feet for Regional Corridors, and 8 feet for Neighborhood Corridors, Community Connectors, and Baseline Streets.[footnoteRef:89]  Under the pre-pandemic sidewalk cafe program, a sidewalk cafe had to maintain half the sidewalk width or eight feet, whichever is greater.[footnoteRef:90]  The discrepancy between the pre-pandemic sidewalk clearance requirements and Dining Out NYC clearance requirements has excluded some restaurants that previously had sidewalk cafes from participating in the program.  [88:  Id.]  [89:  Id. ]  [90:  NYC Hospitality Alliance, Outdoor Dinning Improvements, available at https://www.thenycalliance.org/news-item/Outdoor-Dining-Improvements/ ] 

In addition, the adopted rules set minimum clearance distances between sidewalk cafes and other street elements, such as subway infrastructure, tree beds, mailboxes, streetlights, fire hydrants, bus stops, curb cuts and utility equipment.[footnoteRef:91] In total, the adopted rules outline 23 specific types of objects that necessitate minimum required distances that range from 15 feet for subway stairs to 1.5 feet for subway grates.[footnoteRef:92] The Hospitality Alliance contends that these clearance rules are burdensome.[footnoteRef:93]   [91:  Id.]  [92:  Id.]  [93:  NYC Hospitality Alliance, Outdoor Dinning Improvements, available at https://www.thenycalliance.org/news-item/Outdoor-Dining-Improvements/ ] 

On February 11, 2025, NYC Comptroller Brad Lander drafted a letter to then-Deputy Mayor for Operations Meera Joshi and DOT Commissioner Ydanis Rodriguez expressing concern about the Dining Out NYC Program.[footnoteRef:94] The Comptroller recommended that the City adhere to the NYC Hospitality Alliance’s recommendation to allow for more flexibility for safe sidewalk cafe clearance and to clarify DOT’s scaffolding requirements.[footnoteRef:95]  [94:  NYC Comptroller, Reports, Letter to Deputy Mayor for Operations Joshi and Commissioner Rodriguez Re: Dining Out NYC Program, available at https://comptroller.nyc.gov/reports/letter-to-deputy-mayor-for-operations-joshi-and-commissioner-rodriguez-re-dining-out-nyc-program/ ]  [95:  Id. ] 

iv. Seasonality of Roadway Dining 
As described above, LL 121 permits roadway cafes to operate from April 1 through November 29, and establishes strict setup requirements around barriers, furnishings, flooring, vertical screenings, overhead coverings and accessibility.[footnoteRef:96] In the winter, restaurants are required to store their roadway dining setups. To help restaurants with compliance, DOT established the “Dining Out NYC Marketplace,” an online, searchable directory of companies that provide design, fabrication, installation, removal, storage, and leasing or rentals to support compliant outdoor dining cafes.[footnoteRef:97] Despite this support, many restaurants report that they did not apply for roadway dining because the approved setups are costly, and the associated construction and storage costs make it too expensive and cumbersome.[footnoteRef:98] [96:  See R.C.N.Y. Title 34 § 5-11  ]  [97:  NYC DOT, “Dining Out NYC Marketplace,” available at: https://www.diningoutnyc.info/marketplace ]  [98:  NYC Hospitality Alliance, “NYC Hospitality Alliance Survey Finds Stricter Clearance Requirements, High Cost, & Complicated Application, as Reasons Restaurants Did Not Apply for Outdoor Dining,” October 9, 2024, available at: https://www.thenycalliance.org/news-item/OutdoorDiningSurveyResults/ ] 

g. Sidewalk Maintenance
The City of New York manages over 12,000 miles of sidewalks.[footnoteRef:99] Sidewalks, when free of defects, allow New Yorkers to travel and access the City, regardless of whether they are walking, using a wheelchair or pushing a stroller.[footnoteRef:100] Although sidewalks are owned by the City, private property owners are responsible for maintaining the sidewalks adjacent to their property.[footnoteRef:101]  [99:  NYC DOT, Infrastructure: Sidewalks, available at https://www.nyc.gov/html/dot/html/infrastructure/sidewalkintro.shtml ]  [100:  Id. ]  [101:  NYC DOT, Infrastructure: Defacing City Property, available at https://www.nyc.gov/html/dot/html/infrastructure/defacements.shtml ] 

	The City replaces more than two million square feet of sidewalk annually, primarily on City-owned property and in residential neighborhoods.[footnoteRef:102] Although the City replaces millions of square feet of sidewalk each year, property owners are also required to ensure that the sidewalks adjacent to their properties are properly maintained, including through repairs and removal of snow, ice or debris.[footnoteRef:103] Under Section 19-152 of the NYC Administrative Code, property owners are responsible for installing, repairing and maintaining sidewalks adjoining their properties.[footnoteRef:104] In addition, under Section 7-210 of the NYC Administrative Code, a property owner can be liable for any injury to property or personal injury proximately caused by the owner’s failure to maintain such a sidewalk in a reasonably safe condition.[footnoteRef:105]  [102:  NYC DOT, Infrastructure: Sidewalks, available at https://www.nyc.gov/html/dot/html/infrastructure/sidewalkintro.shtml]  [103:  Id. ]  [104:  NYC Admin. Code § 19-152.]  [105:  NYC Admin. Code § 7-210(b).] 

Defects such as a collapsed sidewalk, trip hazard, improper slope and patchwork could result in a Notice of Sidewalk Violation issued by DOT.[footnoteRef:106] Notice of Sidewalk Violations require property owners to repair defects in their sidewalks.[footnoteRef:107] There are no fines associated with a violation, however, if a property owner does not perform the required repairs within 75 days of receiving the violation, DOT may have a contractor perform the repairs, with the Department of Finance issuing a bill to the property owner for a portion of the cost of the work.[footnoteRef:108]  [106:  NYC DOT, Infrastructure: Sidewalks, available at https://www.nyc.gov/html/dot/html/infrastructure/sidewalkintro.shtml]  [107:  Id. ]  [108:  NYC Admin. Code § 19-152(e). ] 


h. Newsracks
As defined in the Administrative Code, a newsrack is a “self-service or coin-operated box, container or other dispenser installed, used or maintained for the display, sale or distribution of newspapers or other written matter to the general public.”[footnoteRef:109] Since newsracks occupy public spaces, they are required to be registered with the DOT.[footnoteRef:110] Additionally, since newsracks have the potential to cause safety hazards, accumulate trash, and attract graffiti, their owners are required to maintain a commercial general liability insurance policy from an insurer.[footnoteRef:111] Newsracks in the City are subject to size and appearance regulations, as well as restrictions on where they may be placed.[footnoteRef:112] Newsrack regulations in other U.S. municipalities have occasionally faced First Amendment-related challenges; however, courts have generally upheld content-neutral regulations that serve a significant government interest.[footnoteRef:113] Today, many cities impose placement and design limitations similar to NYC’s. [109:  N.Y.C. Admin. Code § 19-128.1(a)(1)]  [110:  NYC DOT, Infrastructure-Newsracks, available at https://www.nyc.gov/html/dot/html/infrastructure/newsracksintro.shtml]  [111:  Id. ]  [112:  N.Y.C. Admin. Code § 19-128.1(a)(1)]  [113:  Philadelphia Newspapers, Inc. v. Borough Council, 381 F. Supp. 228, 244 (E.D. Pa. 1974); Honolulu Weekly, Inc. v. Harris, 298 F.3d 1037, 1045 (9th Cir. 2002); Gold Coast Publ'ns v. Corrigan, 42 F.3d 1336, 1346 (11th Cir Fla. 1994); Chicago Observer v. Chicago, 929 F.2d 325, 328 (7th Cir. Ill. 1991); and Gannett Satellite Info. Network, Inc. v. Twp. of Pennsauken, 709 F. Supp. 530, 538 (D. N.J. 1989)] 

On an annual basis, newsrack owners must re-register that a newsrack is installed by November 1 and submit insurance certifications by December 31 or by the expiration date of the insurance policy.[footnoteRef:114] They must also certify to DOT three times a year that each newsrack under ownership has been repainted, or best efforts have been made to remove graffiti and other unauthorized markings, and keep Maintenance Logs detailing maintenance activities pertaining to newsracks.[footnoteRef:115]  [114:  NYC DOT, Infrastructure-Newsracks, available at https://www.nyc.gov/html/dot/html/infrastructure/newsracksintro.shtml]  [115:  Id. ] 

In addition to these annual requirements, DOT regulates the size and placement of newsracks on City streets. Newsracks must have specific dimensions and be weighted down to prevent being tipped over.[footnoteRef:116]  Moreover, they may not be placed within 15 feet of any fire hydrant or in any driveway, among other restrictions.[footnoteRef:117] To enforce these standards, DOT may issue a summons returnable to the Office of Administrative Trials and Hearings with civil penalties, for violations, of up to $250 to $4,000 based on the nature of the violation and number of newsracks owned.[footnoteRef:118] If necessary, the City can remove a newsrack from its location in the event of its abandonment, an emergency, construction, uncorrected violations or repeat violations.[footnoteRef:119] [116:  Id.]  [117:  Id. ]  [118:  Id. ]  [119:  Id. ] 

In December 2024, the New York City Council passed Local Law 120 of 2024, which empowers DOT to establish standards regarding the size, shape, and materials used to construct newsracks, and to restrict newsracks from being placed too closely to certain infrastructure located on sidewalks.[footnoteRef:120] In addition, the law requires DOT to provide notice to owners of any changed obligations imposed by Local Law 120 or DOT rules governing newsracks.[footnoteRef:121] This DOT notice is required to be in English and the language of the publication distributed at the newsrack, if it is a language other than English.[footnoteRef:122] [120:  See Local Law 120 of 2024 at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6584103&GUID=77156F9D-6C4E-40F8-8E09-2BC306F6B73E&Options=ID%7CText%7C&Search=newsracks ]  [121:  Id.]  [122:  Id.] 

i. Retaining Walls
The New York City Department of Buildings (DOB) describes retaining walls as: “permanent, protective structures that separate lower land from higher land. They are barriers that hold back soil, which would otherwise cave in, slump or slide into a lower area.”[footnoteRef:123] There are thousands of retaining walls in New York City,[footnoteRef:124] most of which were built in the late 19th and early 20th centuries.[footnoteRef:125]  [123:  NYC DOB, Retaining Walls, available at: https://www.nyc.gov/site/buildings/property-or-business-owner/retaining-walls.page ]  [124:  NYC DOB, Facades & Retaining Walls: Laws, Rules, and Filing Protocols, 2016 Build Safe/Live Safe Conference at 3 (2016), available at: https://www.nyc.gov/assets/buildings/pdf/facades_retaining_walls.pdf. ]  [125:  Yegal Shamash and Jill Hrubecky, Assistant Commissioner, NYC DOB, Presentation on Retaining Walls & Parking Structures at the 2020 Digital: Safety, Innovation & Sustainability Conference, at 03:55, Oct. 23, 2020, available at: https://www.youtube.com/watch?v=W9cGRHw5td4. ] 

The City’s Construction Codes provide standards governing the maintenance and inspection of retaining walls in the City. In general, property owners must keep the retaining walls on their property in safe condition, and are responsible for the maintenance and repair of such retaining walls.[footnoteRef:126] If a retaining wall is located on the lot line of adjacent properties and is partially on both properties, then the owners of the adjacent properties are jointly responsible for the retaining wall.[footnoteRef:127] In addition, owners of retaining walls that are at least ten feet high and that face a public right-of-way are also required under Local Law 37 of the year 2008, effective January 1, 2014, to file periodic inspection reports with the DOB.[footnoteRef:128]  [126:  Admin. Code § 28-305.1.2.]  [127:  Admin. Code § 28-305.1.1.]  [128:  See Local Law No. 37 of 2008 at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=448540&GUID=83A44B92-8E23-460C-BA8C-29AE42243AC3&Options=ID|Text|&Search=037 ] 

j. Earned Safe and Sick Time Act
In June 2013, New York City became the seventh and largest U.S. jurisdiction to provide workers with a legal right to paid sick leave with the passage of the Earned Sick Time Act (ESTA).[footnoteRef:129] In its first iteration, the ESTA required employers to provide sick time—paid or unpaid depending on the size of the business—to 3.4 million private and nonprofit sector workers, nearly one third of whom did not previously have access to this workplace benefit.[footnoteRef:130] The following year, and before the ESTA went into effect, the Act was amended to cover private employers with five or more employees, employers with one or more domestic workers, and manufacturing businesses—expanding coverage to an additional 500,000 employees.[footnoteRef:131] The 2014 amendments also included grandparents, grandchildren, and siblings in the definition of family members whom a worker can legally care for using sick leave.[footnoteRef:132]  [129:  Jena McGregor, New York diners relax. Paid sick leave is now the law. The Washington Post (June 27, 2013), available at https://www.washingtonpost.com/news/on-leadership/wp/2013/06/27/new-york-passes-paid-sick-leave-law-but-u-s-still-far-behind/. ]  [130:  New York City Department of Consumer Affairs, NYC’s Paid Sick Leave Law: First Year Milestones, (June 2015), available at https://www.nyc.gov/assets/dca/downloads/pdf/about/PaidSickLeaveLaw-FirstYearMilestones.pdf. ]  [131:  Terri Solomon et al.,, Revised New York City Earned Sick Time Act Effective on April 1, 2014, Littler (March 17, 2014), available at https://www.littler.com/revised-new-york-city-earned-sick-time-act-effective-april-1-2014; New York City Department of Consumer Affairs, “NYC’s Paid Sick Leave Law: First Year Milestones,” June 2015, https://www.nyc.gov/assets/dca/downloads/pdf/about/PaidSickLeaveLaw-FirstYearMilestones.pdf. ]  [132:  Local Law 2014/07, available at https://nyc.legistar1.com/nyc/attachments/724ce9e6-5b66-402e-8b47-a545a668980b.pdf ] 

	In November 2017, the ESTA was expanded to give covered employees the right to safe time from work to address issues related to domestic violence, sexual assault, stalking, or human trafficking, and the definition of family was broadened to include chosen, as well as biological, family members.[footnoteRef:133] As such, the ESTA became the ESSTA.[footnoteRef:134] Employees may use accrued safe and sick time to seek legal and social services assistance or to take other safety measures if the employee or their family member may be the victim of threats of harm or other forms of violence.[footnoteRef:135]  [133:  Local Law 2017/199, available at https://nyc.legistar1.com/nyc/attachments/27fe356e-5b32-41a2-8f94-9492ad6ce6b5.pdf; Ad. Code §§ 20-913 and 20-914 (b). ]  [134:  Ad. Code § 20-911.]  [135:  Id.] 

In April 2020, then-Governor Cuomo signed into law the State Budget (Senate Bill S.7506-B), which amended the New York State Labor Law to require many employers to provide paid sick leave.[footnoteRef:136] While the purpose of the State law is similar to the ESSTA, the State law initially exceeded the ESSTA’s protections.[footnoteRef:137] On September 28, 2020, the passage of local law number 97 aligned the ESSTA with State law.[footnoteRef:138] Small businesses with four or fewer employees and an income less than $1 million must provide 40 hours of unpaid safe or sick leave.[footnoteRef:139] Small businesses with four or fewer employees and annual income greater than $1 million must provide 40 hours of paid safe or sick leave to each employee annually.[footnoteRef:140] Most businesses with 99 or fewer employees must provide 40 hours of paid safe or sick leave to each employee annually.[footnoteRef:141] Large businesses of 100 or more employees must provide up to 56 hours of paid safe or sick leave to each employee annually.[footnoteRef:142]  [136:  “Governor Andrew Cuomo Announces Highlights of the FY 2021 State Budget,” April 2, 2020, https://www.budget.ny.gov/pubs/press/2020/fy-2021-state-budget-highlights.html; Labor Law § 196-b. ]  [137:  Sarah Wisor “New York Paid Sick Leave Law takes effect September 30, 2020”, ReedGroup, August 18, 2020,
https://www.reedgroup.com/2020/08/18/new-york-paid-sick-leave-law-takes-effect-september-30-2020/. ]  [138:  Int. 2032-A, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4624828&GUID=B01A59B0-49DF-413D-85F1-89A2902C9104&Options=ID|Text|&Search=sick+time ]  [139:  Ad. Code § 20-913 (a).]  [140:  Ad. Code § 20-913 (a)(1).]  [141:  Ad. Code § 20-913 (b).]  [142:  Ad. Code § 20-913 (a)(1).] 

The Council enacted Local Law 145 of 2025 in September 2025 to further expand the ESSTA.[footnoteRef:143] When the law takes effect on February 22, 2026, workers will be allowed to use their safe/sick time under the ESSTA to provide care for a child or care recipient, to attend a legal proceeding for subsistence benefits or housing, to respond to a public disaster or to respond to workplace violence. The law also provides an additional 32 hours of unpaid safe/sick time under the ESSTA, which will be available for use immediately upon hire and subsequently on the first day of each calendar year.  [143:  Local Law 145 of 2025, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=6632607&GUID=97634BF6-0EAD-455B-8440-A50F25DABD61 ] 

k. Children with autism spectrum disorder
 	Autism spectrum disorder (“ASD”) is defined by the American Psychiatric Association as a complex developmental condition involving persistent challenges with social communication, restricted interests, and repetitive behavior.”[footnoteRef:144] 3.1% of New York parents report that their child has autism spectrum disorder.[footnoteRef:145] Families of children with neurodevelopmental differences express concern about their children’s safety as they travel within their communities.[footnoteRef:146] Children with autism spectrum disorder often display behaviors that can elevate the risk of a road traffic injury; these behaviors can include impulsivity, leading a child to run into a busy street or cross an intersection without looking for cars, or communication challenges that can hinder an understanding of safety directions.[footnoteRef:147] Studies have shown that preschool children with autism spectrum disorder are over three times more likely to wander than their classmates without neurodevelopmental differences.[footnoteRef:148] Further, children with autism spectrum disorder may have medical conditions that can impact safety awareness, such as hearing loss, vision differences, or neuromuscular conditions.[footnoteRef:149] Street signage advising motorists of the presence of a child with ASD may improve road safety for these children by warning motorists of the need to operate more cautiously in that area.  [144:  American Psychiatric Association, Autism Spectrum Disorder, available at https://www.psychiatry.org/patients-families/autism]  [145:  Autism Speaks, Autism by the Numbers: 2025 Annual Report, State Profiles, available at https://www.autismspeaks.org/sites/default/files/2025_ABN_Annual_Report.pdf]  [146:  Patty Huang, Children’s Hospital of Philadelphia, Center for Injury Research and Prevention, Road Traffic Safety in Children with Neurodevelopmental Differences, October 15, 2025, available at https://injury.research.chop.edu/blog/posts/road-traffic-safety-children-neurodevelopmental-differences]  [147:  Id.]  [148:  Lisa D Wiggins et al., “Wandering Among Preschool Children with and Without Autism Spectrum Disorder.” Journal of Developmental and Behavioral Pediatrics, vol. 41,4 (2020) 251-257, available at https://pubmed.ncbi.nlm.nih.gov/31977588/
]  [149:  Patty Huang, Children’s Hospital of Philadelphia, Center for Injury Research and Prevention, Road Traffic Safety in Children with Neurodevelopmental Differences, October 15, 2025, available at https://injury.research.chop.edu/blog/posts/road-traffic-safety-children-neurodevelopmental-differences] 



III. LEGISLATIVE ANALYSIS
a. Introduction Number 1142
This bill would require the department of transportation to install signage warning motorists of the presence of a child diagnosed with autism spectrum disorder upon request by the parent or legal guardian of the child. The commissioner of the department of transportation would determine the location for the sign based on the child’s address of residence and any locational requirements governing the placement of signage. 
b. Introduction Number 1320
This bill would subject owners of real property to a maximum civil penalty of $250 if they fail to complete sidewalk repairs as directed by DOT. In addition, this bill would subject owners of real property to a maximum civil penalty of $250 upon being issued notice of a sidewalk defect that poses an immediate danger to the public if such owners knew or should have known of the defect unless DOT determines that the failure to address such defect before notification is reasonable under the circumstances.
c. Introduction Number 1368
This bill would amend ESSTA by adding paid bereavement time when any family member of an employee dies from a firearm related death. The time would be paid at the employee’s regular pay rate and would be in addition to the employee’s accrual or use of existing safe/sick time. It would be required to be paid by the next regular pay date. Within certain limits, an employer could require that within seven days an employee provide documentation that the death occurred. An employer could not require the employee to work additional hours to make up for the original hours the employee was unavailable, or find a replacement employee to cover their hours, due to the employee’s use of the time. The bill would provide relief and penalties for a failure to provide this time. The local law would take effect 120 days after it becomes law except that the Commissioner of DCWP would be required to promulgate rules as necessary to give effect to the law prior to this date.
d. Introduction Number 1421
This bill would expand the City’s outdoor dining program by allowing grocery stores to apply for a sidewalk cafe license, removing seasonal restrictions on roadway cafe operation, and providing the option to expand frontage for certain cafes upon consent. This bill would also streamline the review process for restaurants applying to operate a sidewalk or roadway cafe.	Introduction Number 1423
This bill would require DOT to provide on its website, no later than October 1, 2026, an inventory of all City-owned retaining walls under DOT’s jurisdiction. This inventory would include the location of each such retaining wall, as well as the date when maintenance or inspection of each such retaining wall was last performed. DOT would be required to update this inventory no less frequently than annually.	
e. Introduction Number 1426
This bill would require newsrack owners to provide their email address to DOT when registering a newsrack, and permit DOT to communicate with those newsrack owners electronically. It would also expand DOT’s authority to seize newsracks that are in violation of the rules and regulations governing newsracks if the owner fails to correct the violation after receiving notice from the Department.
f. Introduction Number 1444
This bill would limit the requirement for sidewalk cafes to leave a clear path on the sidewalk in front of the cafe to no more than 8 feet in width.
g. Introduction Number 1446
This bill would require DOT to issue and receive applications to operate a sidewalk cafe and roadway cafe online and at a physical location accessible to the public. This bill would also allow applicants to save partially filled-out online applications in order to complete the application at a later date.
IV. CONCLUSION
With the passage of LL 121 of 2023, the Council sought to improve upon the pre-pandemic sidewalk cafe program and temporary Open Restaurants program established during the COVID-19 emergency by making outdoor dining accessible to more restaurants throughout the City while maintaining New Yorkers’ quality of life. The Committees heard extensive feedback on both the law and its implementation at their April 2025 oversight hearing and look forward to hearing from DOT, restaurants and residents regarding the Dining Out NYC program and the proposed legislation to address some of the issues raised. The Committees also look forward to testimony on legislation to improve the management of the City’s sidewalks and infrastructure, as well as legislation to expand ESSTA.
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Int. No. 1142
 
By Council Members Ariola, Riley, Joseph, Moya, Won, Banks, Narcisse, Zhuang, Brooks-Powers, Paladino, Marmorato, Morano and Carr
 
A Local Law to amend the administrative code of the city of New York, in relation to installing child with autism warning plaques on streets
 
Be it enacted by the Council as follows:
 
Section 1. Subchapter 3 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-188.3 to read as follows:
§ 19-188.3 Child with autism plaques. a. Definitions. For purposes of this section, the following terms have the following meanings:
Address of residence. The term “address of residence” means the address at which a child with autism resides at the time the parent or legal guardian of such child with autism makes a request for a child with autism plaque under subdivision b of this section.
Autism spectrum disorder. The term "autism spectrum disorder" means behavior that meets relevant diagnostic criteria contained within the American Psychiatric Association's diagnostic and statistical manual, fifth edition, as may be revised from time to time.
Child with autism. The term “child with autism” means any individual under the age of 18 who has been diagnosed with autism spectrum disorder.
Child with autism plaque. The term “child with autism plaque” means a plaque used with a warning sign to warn a motorist of the presence of a child with autism, consistent with the most recent version of the manual on uniform traffic control devices and chapter V of title 17 of the New York code, rules and regulations, regarding the New York state supplement to the manual on uniform traffic control devices, or a successor provision.
b. Requests for installation. The commissioner shall install a child with autism plaque if requested by a parent or legal guardian of a child with autism. The commissioner shall require such parent or legal guardian to provide, at minimum, proof of such child’s diagnosis of autism spectrum disorder, age, and address of residence in a form and manner and at a frequency that the commissioner shall determine.
c. Installation. 1. Within 2 weeks of receipt of a request for the installation of a child with autism plaque under subdivision b of this section, the commissioner shall install such plaque.
2. The commissioner shall determine the location for the installation of a child with autism plaque after considering the relevant child with autism’s address of residence and any locational requirements in chapter V of title 17 of the New York code, rules and regulations, regarding the New York state supplement to the manual on uniform traffic control devices, or a successor provision.
d. Prioritization of requests for installation. The commissioner shall prioritize requests for installation of child with autism plaques in the order in which the commissioner receives such requests. The commissioner may establish an area of square feet encompassing a child with autism plaque that the commissioner plans to install or that is already installed, within which the commissioner shall not install any other child with autism plaque.
e. Removal. The commissioner shall remove a child with autism plaque in the following instances:
1. After the relevant child with autism has moved from the address of residence, or, in the case of a child with autism plaque having been installed on the basis of children with autism with different addresses of residence, after all the relevant children with autism have moved from such addresses;
2. After the relevant child with autism turns 18 or some other age under 18 as determined by the commissioner, or, in the case of a child with autism plaque having been installed on the basis of multiple children with autism, after the youngest relevant child with autism reaches the age of 18 or some other age under 18 as determined by the commissioner;
3. At the request of the parent or legal guardian of the relevant child with autism, or, in the case of a child with autism plaque having been installed on the basis of multiple children with autism, at the request of all of the parents or legal guardians of the relevant children with autism;
4. If standards or guidance within the manual on uniform traffic control devices or chapter V of title 17 of the New York code, rules and regulations, regarding the New York state supplement to the manual on uniform traffic control devices, or a successor provision prohibit the placement of a child with autism plaque; and
5. Otherwise upon the determination of the commissioner.
§ 2. This local law takes effect 120 days after it becomes law.
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Int. No. 1320

By Council Member Feliz

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the imposition of civil penalties on property owners who fail to repair sidewalk defects
..Body

Be it enacted by the Council as follows:



4

43
Section 1. Subdivision c of section 19-152 of the administrative code of the city of New York, as amended by local law number 120 for the year 2018, is amended to read as follows:
c. Whenever the department shall determine that a sidewalk flag should be installed, constructed, reconstructed, or repaved, or that a vacant lot should be fenced, or a sunken lot filled or a raised lot cut down, it may order the owner of the property abutting on such sidewalk flag or the owner of such vacant, sunken or raised lot by issuing a violation order to perform such work. Such order shall provide a detailed explanation of the inspection and the sidewalk defects according to sidewalk flags including a detailed diagram of the property and defects by type. The order shall also inform the owner of the existence of the borough offices within the department together with an explanation of the procedures utilized by the borough office as provided for in paragraph [eighteen] 18 of subdivision a of section [twenty-nine hundred three] 2903 of the [New York city] charter as well as a complaint and appeal process, including the right to request a reinspection and then the right to appeal by filing a notice of claim with the office of the comptroller of the city of New York and thereafter a petition for appeal and commence a proceeding to review [and/or] or correct the notice of account [and/or] or the quality of the work performed under the direction of or by the department as provided herein and the procedures as to how to appeal by filing a notice of claim with the office of the comptroller of the city of New York and how to file a petition and commence a proceeding to review [and/or] or correct the notice of account [and/or] or the quality of the work performed as provided herein and the location where the forms may be obtained. Such order shall specify the work to be performed[,] and an estimate of the cost of the work to repair the defects and the order shall also specify a reasonable time for compliance, provided that the time for compliance shall be a minimum of 75 days. Such order shall specify that failure to complete the work as directed may subject the owner to a civil penalty pursuant to paragraph 1 of subdivision o of this section. The department shall, by appropriate regulations, provide for a reinspection by a different departmental inspector than the inspector that conducted the first or original inspection upon request of the property owner to the appropriate borough office. Where appropriate, the department shall notify the property owner of the date of reinspection at least five days prior to the reinspection date. Such inspector conducting the reinspection shall conduct an independent inspection of the property without access to the reports from the first inspection. The inspector conducting the reinspection shall file a new report and the department shall issue a new order to the owner specifying the results of the reinspection with a detailed diagram of the property and defects by type. Such order shall also advise the owner of the procedures utilized by the borough office as provided for in paragraph [eighteen] 18 of subdivision a of section [twenty-nine hundred three] 2903 of the [New York city] charter and also of the right to challenge the notice of account [and/or] or the quality of the work performed by filing a notice of claim with the office of the comptroller and thereafter a petition and commence a proceeding to review [and/or] or correct the notice of account [and/or] or the quality of the work performed under the direction of or by the department as provided in sections 19-152.2 and 19-152.3 [of the code] and specify the procedures as to how to appeal by filing a notice of claim with the office of the comptroller of the city of New York and how to file a petition and commence a proceeding to review [and/or] or correct the notice of account [and/or] or the quality of the work performed and the location where the forms may be obtained.
§ 2. Subdivision d of section 19-152 of the administrative code of the city of New York, as amended by local law number 104 for the year 1993, is amended to read as follows:
d. If the department has been notified in writing of the existence of a defective, unsafe, dangerous or obstructed condition of a sidewalk pursuant to subdivision [(c)] c of section 7-201 [of the code], and the department determines that such condition constitutes an immediate danger to the public, it may notify the property owner that such condition constitutes an immediate danger to the public and direct such owner to repair same within [ten] 10 days of the service of the notice. Such notice shall specify whether such owner is subject to a civil penalty pursuant to paragraph 3 of subdivision o of this section and that failure to complete the work as directed may subject such owner to a civil penalty pursuant to paragraph 2 of subdivision o of this section.
§ 3. Section 19-152 of the administrative code of the city of New York is amended by adding a new subdivision o to read as follows:
o. An owner of real property shall be subject to a civil penalty not to exceed $250 under the following circumstances:
1. Where such owner fails to complete work as directed in a violation order issued pursuant to subdivision c of this section within the time specified for compliance in such order;
2. Where such owner fails to complete work as directed by a notice issued pursuant to subdivision d of this section within the time specified for compliance in such notice; or
3. Immediately upon issuance to such owner of a notice pursuant to subdivision d of this section where the department determines that such owner knew or should have known that the condition of the sidewalk constitutes an immediate danger to the public, except where the department determines that such owner’s failure to address such condition prior to the issuance of such notice is reasonable under the circumstances. 

§ 4. This local law takes effect 120 days after it becomes law.
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Int. No. 1421

By Council Members Restler, Menin, Ossé, Hanif, Krishnan, Powers, Hudson, Brewer and De La Rosa (in conjunction with the Brooklyn Borough President) 

..Title
[bookmark: _Hlk209700299]A Local Law to amend the administrative code of the city of New York, in relation to expanding access to roadway and sidewalk cafes 
..Body

Be it enacted by the Council as follows:


1

50
Section 1. Section 19-101 of the administrative code of the city of New York, as amended by local law number 121 for the year 2023, is amended by adding a new definition of “retail food establishment” and amending the definitions of “roadway cafe” and “sidewalk cafe” in alphabetical order to read as follows:
Retail food establishment. The term “retail food establishment” shall mean any business establishment located in the city that is licensed as a retail food store or food warehouse pursuant to article 28 of the agriculture and markets law. 
Roadway cafe. The term “roadway cafe” shall mean an open-air portion of a ground floor restaurant containing [readily] removable tables, chairs and other removable decorative items, which is located in the curb lane or parking lane of a roadway fronting the restaurant and is designed and operated pursuant to rules of the department.
Sidewalk cafe. The term "sidewalk cafe" shall mean a portion of a ground floor restaurant or retail food establishment located on a public sidewalk or sidewalk widening fronting the restaurant that is designed and operated pursuant to rules of the department, which shall include the use of tables. 
§ 2. Section 19-160 of the administrative code of the city of New York, as added by local law number 121 for the year 2023, is amended to read as follows:
a. Any person owning, leasing, managing or operating a ground floor restaurant upon property which abuts upon any street may establish and operate a sidewalk cafe upon the sidewalk or sidewalk widening of such street in an area immediately adjacent to its premises, or a roadway cafe upon the roadway adjacent to the curb in front of such ground floor restaurant, or both, provided that such sidewalk cafe or roadway cafe shall be granted a license and a revocable consent by the commissioner, and provided further that a sidewalk cafe located entirely on a sidewalk widening shall be granted a license and consent for the use of such sidewalk widening as a sidewalk cafe by the commissioner. Any person owning, leasing, managing or operating a ground floor restaurant with less than 20 feet of frontage may expand their roadway cafe to the roadway adjacent to the curb in front of the abutting property subject to the permission of the commissioner and the abutting property owners. Notwithstanding the [preceding sentence] aforementioned, no such license shall be granted or renewed for the operation of an enclosed sidewalk cafe at any location other than a location where: (i) an enclosed sidewalk cafe had been constructed pursuant to a permit issued by the department of buildings and in accordance with section 3111 of the New York city building code prior to March 16, 2020; and (ii) an enclosed sidewalk cafe was lawfully operated as such on March 16, 2020 or at any time within 4 years prior to such date. Granting or renewal of any such license at such a location for the operation of an enclosed sidewalk cafe shall be in accordance with this section and section 19-160.2 of this code.
b. 1. The department, consistent with chapter 14 of the charter and the provisions of this subchapter, shall promulgate rules relating to (i) the granting of such licenses and revocable consents, and the administration of such licenses and revocable consents; (ii) the design of a sidewalk cafe or roadway cafe; (iii) priorities among applicants for a license covering the same area on a sidewalk or a roadway; [and] (iv) the operation and maintenance of any sidewalk cafe or roadway cafe to prevent undue obstruction of the street, to ensure good order, public safety and the general welfare and to secure the beneficial purpose of opening streets to outdoor dining; and (v) the design and operation of a roadway cafe that has been approved to operate during the period from November 30 through March 31, which shall include snow removal and sanitation.
2. A sidewalk cafe, other than an enclosed sidewalk cafe, shall be open-air and shall contain only readily removable tables, chairs and other removable decorative items as set forth in such rules.
c. No rule promulgated by the department in relation to the license granted to a sidewalk cafe or a roadway cafe in accordance with subdivision b of this section shall: (i) prevent a sidewalk cafe or a roadway cafe from operating during the hours of 10:00 a.m. through 12:00 a.m. daily; or (ii) allow a sidewalk cafe, other than an enclosed sidewalk cafe, or a roadway cafe to operate before 10:00 a.m. on Sundays; or (iii) prevent [authorize] a roadway cafe [to operate] from operating on any day from [November 30] January 1 to [March] December 31, inclusive.
d. A license to operate a sidewalk cafe shall be granted after the review and approval of a petition for a revocable consent to establish and operate such cafe pursuant to the provisions of this subchapter and the rules of the department, except that a license to operate a sidewalk cafe located entirely on a sidewalk widening shall be granted after review and approval of a petition for a consent to operate such sidewalk cafe in accordance with the rules of the department, which shall provide for notice of such petition to the affected community board and council member. A license to operate a roadway cafe shall be granted after the review and approval of a petition for a revocable consent to establish and operate such cafe pursuant to chapter 14 of the charter, the provisions of this subchapter, and the rules of the department. An operator of a sidewalk cafe shall cause the boundary of the area licensed as a sidewalk cafe to be marked and separated in a manner prescribed pursuant to rules of the department. An operator of a roadway cafe shall cause the boundary of the area licensed as a roadway cafe to be delineated and protected by barriers in a manner prescribed in rules of the department.
   e. No license shall be granted for a sidewalk cafe or roadway cafe located in a historic district, on a landmark site or attached or adjacent to a landmark or an improvement containing an interior landmark without the applicant for such license having obtained the approval of the landmarks preservation commission, provided that the petition for a revocable consent to establish or operate a sidewalk cafe or a roadway cafe or the petition to operate a sidewalk cafe located entirely on a sidewalk widening includes work or improvements for which such approval is required pursuant to chapter 3 of title 25 of this code. The landmarks preservation commission shall make a determination on such application no later than 10 business days after the date of receipt of a complete application, unless the landmarks preservation commission determines that such sidewalk cafe or roadway cafe may have an effect on the exterior architectural features of a landmark or a building or buildings within a historic district and a public hearing is required.
   f. No license or revocable consent or consent with respect to a sidewalk cafe located entirely on a sidewalk widening shall be granted for a sidewalk cafe or roadway cafe which obstructs the means of egress from any portion of a building.
   g. There shall be separate fees for a sidewalk cafe license and a roadway cafe license. The fee for a license to establish and operate a sidewalk cafe, and for the renewal of such a license, shall be $1,050 for each license period. The fee for a license to establish and operate a roadway cafe, and for the renewal of such a license, shall be $1,050 for each license period. Such license and renewal fees shall be in addition to the amount required to be paid upon approval of a petition for a revocable consent, or renewal thereof, to establish and operate a sidewalk cafe or roadway cafe.
   h. The term of a license granted pursuant to this subchapter shall be 4 years.
   i. A licensee must provide adequate service to maintain the tables in the sidewalk cafe or roadway cafe and the adjacent street in a manner that ensures good order and cleanliness.
   j. The license to establish and operate a sidewalk cafe or a roadway cafe shall be personal to the applicant and may not be sold, leased or transferred. Such license shall not be deemed revoked by the sale or transfer of the lease or of title to the building or structure to which the sidewalk cafe or roadway cafe is related unless such sale or transfer materially alters the plans submitted for the license application or the revocable consent.
k. No rule promulgated by the department in relation to the license granted to a roadway cafe in accordance with subdivision b of this section shall restrict a roadway cafe from operating at a distance that is greater than 8 feet between the perimeter of a roadway cafe and a crosswalk or between the perimeter of a roadway cafe and the curb line of a street intersecting with the street on which the roadway cafe is located. 
§ 3. Subdivision b of section 19-160.2 of the administrative code of the city of New York, as added by local law number 121 for the year 2023, is amended to read as follows:
b. The community board shall, not later than 40 days after receipt of such petition, either (i) notify the public of the petition, conduct a public hearing thereon and submit a written recommendation to the department and to the council or (ii) waive by a written statement its public hearing and recommendation on such petition and submit such statement to the department and to the council. The petitioner shall amend the petition if both the community board and the petitioner agree to modifications in writing. Such modifications shall be reflected in the written recommendations of the community board to the department and the council. The community board shall not require the petitioner to supply the board with additional written materials other than the petition and the agreed upon modifications. If the community board submits a recommendation on a petition after the 40 day time period has expired, such recommendation may be accepted by the department at the sole discretion of the department. 
§ 4. This local law takes effect 120 days after it becomes law.
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Int. No. 1423

By Council Members Stevens, Ossé, Menin, Ayala and De La Rosa

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of transportation to provide an inventory of city-owned retaining walls under its jurisdiction
..Body

Be it enacted by the Council as follows:


1

53
Section 1. Subchapter 1 of chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-154.1 to read as follows:
§ 19-154.1 Retaining wall inventory. a. Definitions. As used in this section, the term “retaining wall” means a wall that resists lateral or other forces caused by soil, rock, water or other materials, thereby limiting lateral displacement and the movement of the supported materials. Basement walls and vault walls that are parts of buildings and underground structures, including but not limited to utility vault structures, tunnels, transit stations, and swimming pools, are not considered retaining walls.
b. No later than October 1, 2026, the department shall make available on its website an inventory of all city-owned retaining walls under the department’s jurisdiction. Such inventory shall include, but need not be limited to, the location of each such retaining wall as well as the date when maintenance or inspection of each such retaining wall was last performed. The department shall update such inventory no less frequently than annually. 
§ 2. This local law takes effect immediately.
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Int. No. 1426
 
By Council Members Bottcher and Louis
 
..Title
A Local Law to amend the administrative code of the city of New York, in relation to newsrack requirements and enforcement
..Body
 
 Be it enacted by the Council as follows:
 
Section 1. Paragraph 4 of subdivision b of section 19-128.1 of the administrative code of the city of New York, as amended by local law number 120 for the year 2024, is amended to read as follows:
4. The owner shall affix to the newsrack the owner's name, address, telephone number, and email address[, if any,] in a readily visible location on the front or side of the newsrack and shall conform such information to any changes required to be reported to the department in accordance with the provisions of subdivision c of this section. In no event shall a post office box be considered an acceptable address for purposes of this paragraph.
§ 2. Paragraphs 2 and 3 of subdivision c of section 19-128.1 of the administrative code of the city of New York, as amended by local law number 36 for the year 2004, are amended to read as follows:
2. Subsequent to the initial notification requirements set forth in paragraph one of this subdivision, the owner or person in control of any newsrack shall submit the information set forth in subparagraph (a) of such paragraph once a year to the commissioner in accordance with a notification schedule to be established by the commissioner. However, if the number of newsracks owned or controlled by such owner or person increases or decreases by ten percent or more of the number of newsracks that have been included in the most recent notification required to be submitted by such owner or person, such owner or person shall also be required to submit the information set forth in such paragraph within seven days of such change, and provided, further, that such owner or person shall advise the department of any change in his or her name or email address within seven days of such change.
3. Notification to the city, as required by paragraphs 1 and 2 of this subdivision, [may] must be submitted to the department electronically.
§ 3. Paragraph 4 of subdivision e of section 19-128.1 of the administrative code of the city of New York, as amended by local law number 36 for the year 2004, is amended to read as follows:
4. Any newsrack that has been damaged or is in need of repair shall be repaired, replaced, or removed by the owner or person in control of such newsrack within seven business days [of receipt of a notice of correction from the commissioner as provided in subparagraph a of paragraph one of subdivision f of this section regarding such damage or need for repair] from the date on which a notice of correction was emailed by the commissioner.  If repair, replacement, or removal of such newsrack is not corrected within seven business days from the date on which the notice of correction was emailed, the commissioner or the commissioner’s designee is authorized to provide for the removal and storage of such newsrack. Such newsrack and any contents not reclaimed by such owner or person in control of such newsrack within thirty days of being notified of the removal of such newsrack shall be deemed abandoned and may be either sold at a public auction after having been advertised in the City Record, the proceeds thereof being paid into the general fund, used or converted for use by the department or another city agency, or otherwise disposed of, and the owner or person in control of such newsrack shall be liable to the city for the costs of removal and shall be subject to a civil penalty pursuant to subparagraph (a) of paragraph six of subdivision f of this section. If such newsrack has been damaged, or if it is in a state of disrepair, such that it constitutes a danger to persons or property, it shall be made safe within [a reasonable time following receipt of] two days from the date on which such a notice of correction [from] was emailed by the commissioner regarding such condition. If such newsrack is not made safe within two days from the date on which the notice of correction was emailed, the commissioner or the commissioner’s designee is authorized to provide for the removal of such newsrack. Such newsrack and any contents not reclaimed by such owner or person in control of such newsrack within thirty days of being notified of the removal of such newsrack shall be deemed abandoned and may be either sold at a public auction after having been advertised in the City Record, the proceeds thereof being paid into the general fund, used or converted for use by the department or another city agency, or otherwise disposed of, and the owner or person in control of such newsrack shall be liable to the city for the costs of removal and storage shall be subject to a civil penalty pursuant to subparagraph (a) of paragraph six of subdivision f of this section.
§ 4. Subdivision f of section 19-128.1 of the administrative code of the city of New York, as amended by local law number 36 for the year 2004, is amended to read as follows:
f. Enforcement. 1. (a) Whenever any newsrack is found to be in violation of any provision of subdivision b of this section or paragraphs two, three, four, or five of subdivision e of this section, the commissioner shall issue a notice of correction specifying the date and nature of the violation and shall send [written] notification, by [regular] electronic mail, to the owner or person in control of the newsrack. [In addition, the commissioner may send a copy of such notice of correction to a person designated by such owner or person to receive such notice, and/or the commissioner may send such notice by electronic mail to such owner or such person specifying the date and nature of the violation. However, failure to send a copy by regular or electronic mail will not extend the time period within which such owner or other person is required by any provision of this section to take action, nor will such failure result in the dismissal of a notice of violation issued pursuant to any provision of this section.] The commissioner shall cause photographic evidence of such violation to be taken. Such evidence shall be sent by [regular] electronic mail together with the notice of correction. Except as otherwise provided for the removal of refuse in paragraph two of subdivision e of this section and for failure to conform to standards set forth in the rules of the department relating to size and shape of newsracks in subparagraph d of this subdivision, such person shall within seven business days from the date [of receipt of notification via regular mail]  on which it was emailed by the commissioner cause the violation to be corrected. [For the purposes of this section, a notice of correction shall be deemed to have been received five days from the date on which it was mailed by the commissioner.]
(b) If an owner or other person in control of a newsrack fails to comply with a notice of correction issued pursuant to subparagraph (a) of this paragraph or an order by the commissioner to remove served pursuant to paragraph three of this subdivision, a notice of violation returnable to the board shall be served on such owner or person in control of such newsrack. No notice of violation shall be issued for the failure to comply with a notice of correction issued pursuant to [subparagraph] subparagraphs (a) and (b-1) of paragraph one of this subdivision unless the commissioner has caused a second inspection of the violation to take place within a period of time that commences on the day after the applicable period for correcting such violation expires and ends fourteen days after such day. In addition, the commissioner may send to such owner or other person in control of such newsrack, by electronic mail, photographic evidence of such violation taken at such second inspection. Failure to send such photographic evidence by electronic mail will not result in the dismissal of a notice of violation issued pursuant to any provision of this section. 
(b-1) Failure by an owner or a person in control of a newsrack to comply with subdivision c or d of this section, failure by such owner or person to certify or failure to accurately demonstrate that such owner or person has repainted or used best efforts to remove graffiti and other unauthorized writing, painting, drawing, or other markings or inscriptions, as required by paragraph one of subdivision e of this section, shall be a violation and shall be subject to the applicable penalties provided in paragraph six of this subdivision. A proceeding to recover any civil penalty authorized by this subparagraph shall be commenced with service on such owner or person of a notice of violation returnable to the board. The commissioner shall not be required to issue a notice of correction before issuing or serving a notice of violation pursuant to this subparagraph.
(c) If the return date of a notice of violation issued pursuant to subparagraph (b) or (b-1) of this paragraph is more than five business days after the service of such notice, the board shall, upon the request of the respondent, in person at the office of the board, provide a hearing on such violation prior to such return date and no later than five business days after the date of such request. At the time set for such hearing, or at the date to which such hearing is continued, the board shall receive all evidence relevant to the occurrence or non-occurrence of the specified violation(s), the compliance or noncompliance with any of the provisions of this section, and any other relevant information. Such hearing need not be conducted according to technical rules relating to evidence and witnesses. Oral evidence shall be taken only on oath or affirmation. Within five business days after the conclusion of the hearing, the board shall render a decision, based upon the facts adduced at said hearing, whether any violations of this section have occurred. The decision shall be in writing and shall contain findings of fact and a determination of the issues presented. The board shall send to the owner or person in control of the newsrack by regular mail, a copy of its decision and order. 
(d)  The owner or person in control of a newsrack shall comply with the standards established by rules of the department promulgated, pursuant to paragraph one of subdivision b of this section. Whenever any newsrack is found to be in violation of rules promulgated pursuant to such paragraph, the commissioner shall issue a notice of correction by electronic mail to the owner or person in control of such newsrack. The commissioner shall cause photographic evidence of such violation to be taken. Such evidence shall be sent by electronic mail together with the notice of correction. Such person shall within thirty business days from the date on which it was emailed by the commissioner cause the violation to be corrected. 
(e) If an owner or person in control of a newsrack fails to comply with a notice of correction issued pursuant to subparagraph (d) of this paragraph, the commissioner or the commissioner’s designee may provide for the removal of any such newsrack that is not in compliance with the department rules pursuant to paragraph one of subdivision b.
2. (a) If the board renders a decision upholding the finding of a violation against the respondent upon default or after a hearing held pursuant to paragraph one of this subdivision, other than a decision finding a violation of the provisions of paragraph one of subdivision e of this section, and the violation is not remedied within seven days of receipt of the decision of the board, the commissioner or [his or her] the commissioner’s designee is authorized to provide for the removal of such newsrack and any contents thereof to a place of safety. For purposes of this subparagraph, a decision shall be deemed to have been received five days from the date on which it was mailed. If such newsrack and any contents thereof are not claimed within thirty days after their removal by a person entitled to their return, they shall be deemed to be abandoned and may be either sold at a public auction after having been advertised in the City Record, the proceeds thereof being paid into the general fund, used or converted for use by the department or another city agency, or otherwise disposed of, and the owner or person in control shall be liable to the City for the costs of removal and storage and shall be subject to a civil penalty pursuant to subparagraph a of paragraph six of subdivision f of this section. Newsracks and the contents thereof that are removed pursuant to this subparagraph shall be released to the owner or other person lawfully entitled to possession upon payment of the costs for removal and storage and any civil penalty or, if an action or proceeding concerning the violation is pending, upon the posting of a bond or other form of security acceptable to the department in an amount that will secure the payment of such costs and any penalty that may be imposed hereunder. 
(b) If the board renders a decision upholding the finding of a violation against the respondent for having failed to certify, or having failed to accurately demonstrate that such respondent repainted or used best efforts to remove graffiti and other unauthorized writing, painting, drawing, or other markings or inscriptions or having failed to comply with any other provision of paragraph one of subdivision e of this section, the board shall impose a penalty in accordance with subparagraph (b) of paragraph six of this subdivision.
3. The commissioner may, upon electronic notice, serve an order upon the owner or other person in control of a newsrack requiring such person to remove or cause to be removed such newsrack within seven business days [of receipt of such order] from the date on which the order was emailed where such removal is required because the site or location at which such newsrack is placed is used or is to be used for public utility purposes, public transportation, or public safety purposes, or when such newsrack unreasonably interferes with construction activities in nearby or adjacent buildings, or if removal is required in connection with a street widening or other capital project or improvement. If such person does not remove such newsrack within seven business days [of receipt of such order] from the date on which the order was emailed, the provisions contained in subparagraphs (b) and (c) of paragraph one of this subdivision and subparagraph (a) of paragraph two of this subdivision regarding issuance of a notice of violation and alternatives for removal, storage, abandonment, disposal, and release, shall apply.
4. Notwithstanding any other provision of law to the contrary, if a newsrack has been deemed to have been abandoned in accordance with this paragraph, the commissioner, [his or her] the commissioner’s designee, an authorized officer or employee of any city agency, or a police officer is authorized to provide for the removal of such newsrack and it may either be sold at public auction after having been advertised in the City Record, the proceeds thereof being paid into the general fund, used or converted for use by the department or another city agency, or otherwise disposed of. A newsrack shall be deemed to have been abandoned for purposes of this paragraph if there is no identifying information of the owner or person in control of such newsrack on such newsrack [the name, address or other identifying material of the owner or other person in control of such newsrack is not affixed to such newsrack as required by paragraph four of subdivision b of this section] and such owner or other person has not submitted to the commissioner the information required in [clauses (ii) and] clause (iii) of subparagraph (a) of paragraph one of subdivision c of this section.
5. (a) Where emergency circumstances exist and the commissioner or [his or her] the commissioner’s designee gives electronic notice to the owner or other person in control of a newsrack to remove such newsrack, such person shall comply with such notice. If the owner or person in control of a newsrack does not remove such newsrack within three days, the commissioner or the commissioner’s designee may provide for the removal and storage, if applicable, of such newsrack. Such newsrack and any contents not reclaimed by such owner or person in control of such newsrack within thirty days from the date on which such notification was emailed, such newsrack shall be deemed abandoned and may be either sold at a public auction after having been advertised in the City Record, the proceeds thereof being paid into the general fund, used or converted for use by the department or another city agency, or otherwise disposed of, and the owner or person in control of such newsrack shall be liable to the City for the costs of removal and shall be subject to a civil penalty pursuant to subparagraph (a) of paragraph six of subdivision f of this section. For the purposes of this paragraph, emergency circumstances shall mean circumstances which present an imminent threat to public health or safety.
(b) If any owner or other person in control of a newsrack does not remove such newsrack when directed to do so pursuant to the provisions of subparagraph (a) of this paragraph, or if circumstances are such that public safety requires the immediate removal of a newsrack and it is not reasonable to give the owner or other person in control of such newsrack notice prior to removal, the commissioner or [his or her] the commissioner’s designee may provide for the removal of such newsrack to a place of safety. If a newsrack has been removed by the city pursuant to this subparagraph, the commissioner or the commissioner’s designee shall immediately notify by electronic mail the owner or person in control of such newsrack of the removal. If an owner or person in control of a newsrack fails to retrieve such newsrack within thirty days of such notice of removal, such newsrack shall be deemed abandoned and may be either sold at public auction after having been advertised in the City Record, the proceeds thereof being paid into the general fund, used or converted for use by the department or another city agency or otherwise disposed of. Unless an administrative proceeding brought pursuant to subparagraph (c) of this paragraph has terminated in favor of such owner or other person in control of such newsrack, such owner or other person in control of such newsrack may be charged with the reasonable costs of removal and storage payable prior to the release of such newsrack and the contents thereof.
[(c) If an owner or other person in control of a newsrack fails to comply with a notice issued pursuant to subparagraph a of this paragraph to remove such newsrack, a notice of violation returnable to the board shall be served on such owner or person in control of such newsrack. If the newsrack has been removed by the city pursuant to subparagraph b of this paragraph, such notice of violation shall be served immediately after removal, and, if the return date of the notice of violation is more than five business days after the service of such notice, the board shall, upon the request of the respondent, in person at the office of the board, provide a hearing on such violation prior to such return date and no later than five business days after the date of such request. The hearing shall take place under the provisions set forth in subparagraphs b and c of paragraph one of this subdivision and a decision shall be rendered by the board within five business days after the conclusion of the hearing. If a decision is rendered at such hearing that emergency circumstances did not exist, such newsrack shall be returned within ten days to the location from which it was removed by the commissioner or his or her designee. If a decision is rendered against the respondent upon default or after a hearing that such emergency circumstances existed, such newsrack and the contents thereof shall be released to the owner or other person lawfully entitled to possession. If, after a board decision that removal was proper, such newsrack and any contents thereof are not claimed within thirty days after the date of removal by a person entitled to their return, such newsrack and any contents thereof shall be deemed abandoned and may be either sold at a public auction after having been advertised in the City Record, the proceeds thereof being paid into the general fund, used or converted for use by the department or another city agency, or otherwise disposed of.]
6. (a) Any owner or person in control of a newsrack found to be in violation of any provision of this section shall, after a board decision has been issued upon default or after a hearing, be subject to a civil penalty in the amount of (i) no less than [fifty dollars] $50 and no more than [one hundred dollars] $100 for each violation for a specific newsrack of any of the provisions of paragraphs two, three, four or five of subdivision e of this section or paragraph four of subdivision b of this section, except that a person found in violation of any of such provisions after a decision of the board issued on default shall be subject to a penalty of no less than [one hundred dollars] $100 and no more than [five hundred dollars] $500; (ii) no less than [five hundred dollars] $500 and no more than [four thousand dollars] $4,000 for each violation of paragraph one of subdivision c of this section; and (iii) no less than [one hundred dollars] $100 and no more than [five hundred dollars] $500 for each violation of paragraphs one, two, three, five, six and seven of subdivision b of this section.
(b) Any owner or person in control of one or more newsracks found by the board to have failed to certify, or to have failed to accurately demonstrate that such owner or person repainted or used best efforts to remove graffiti and other unauthorized writing, painting, drawing, or other markings or inscriptions, as required by paragraph one of subdivision e of this section, or failed to comply with any other requirements of such paragraph, or failed to comply with any provision of paragraph two of subdivision c of this section, or failed to maintain insurance as required by subdivision d of this section, shall be liable for a civil penalty determined in accordance with the number of newsracks such person owns or controls as follows: 
	Number of newsracks owned or controlled by such person
	A violation of paragraph one of subdivision e, paragraph two of subdivision c or subdivision d of this section

	Up to and including ninety-nine newsracks
	[Two hundred fifty dollars] $250

	More than ninety-nine and less than two hundred fifty newsracks
	[Three hundred seventy-five] $375 to [seven hundred fifty dollars] $750

	More than two hundred forty-nine and less than five hundred newsracks
	[Seven hundred fifty] $750 to [one thousand five hundred dollars] $1,500

	More than four hundred ninety-nine and less than seven hundred fifty newsracks
	[One thousand one hundred twenty-five] $1,125 to [two thousand two hundred fifty dollars] $2,250

	More than seven hundred forty-nine and less than one thousand newsracks
	[One thousand five hundred] $1,500 to [three thousand dollars] $3,000

	One thousand or more newsracks
	[Two thousand] $2,000 to [four thousand dollars] $4,000


7. The commissioner shall remove or cause to be removed from any sidewalk for a period of three consecutive months, every newsrack and the contents thereof under the ownership or control of any person who repeatedly violates any provision or provisions of this subdivision. For purposes of this paragraph, a person shall be deemed to have repeatedly violated this section if such person has been determined by the board, upon default or after a hearing, to have violated the provisions of this section ten or more times within any six-month period and that such person has failed to pay three or more civil penalties imposed during that same time period. For purposes of this paragraph, a person shall also be deemed to have repeatedly violated this section if such person is determined by the board, upon default or after a hearing, to have failed to make the certification required by paragraph one of subdivision e of this section or to have failed to accurately demonstrate that such person repainted or used best efforts to remove graffiti and other unauthorized writing, painting, drawing, or other markings or inscriptions as required by such paragraph in each of two consecutive certification periods in any two year period or three times in any two-year period. The department shall maintain a record of all persons who repeatedly violate any provision or provisions of this subdivision. In the event that the commissioner removes or causes to be removed all newsracks and the contents thereof under the ownership or control of any person based upon this paragraph, such person shall be permitted to replace all such newsracks at the locations from which they were removed upon payment in full of all outstanding civil penalties imposed for violations of this section and the reasonable costs of removal and storage, provided that such newsracks meet the requirements of this section. If any newsracks or contents thereof removed pursuant to this paragraph are not claimed within thirty days after the expiration of the three-month removal period, such newsracks or the contents thereof shall be deemed abandoned and may be either sold at public auction after having been advertised in the City Record, the proceeds thereof being paid into the general fund, used or converted for use by the department or another city agency or otherwise disposed of.
8. In giving any notice of correction or serving any commissioners order required under this section, except as otherwise provided by law, the commissioner may rely on the validity of any email address [(a) posted on the newsrack pursuant to paragraph 4 of subdivision b of this section as the address of the owner or person in control of the newsrack or (b)] submitted to the department pursuant to subdivision c of this section, and shall provide such notice by [regular] electronic mail. [If the owner or person in control of a newsrack shall have failed to comply with paragraph 4 of subdivision b or with subdivision c of this section, the commissioner shall make reasonable efforts to ascertain the identity and address of the owner or person in control of such newsrack for the purpose of giving any required notice, and having done so, may take action as if any required notice had been given.]
9. Nothing in this section shall preclude the immediate removal of a newsrack when otherwise authorized by law. 
§ 5. This local law takes effect 120 days after it becomes law.
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Int. No. 1444

By Council Members Powers, Menin, Restler and Louis

..Title
A Local Law to amend the administrative code of the city of New York, in relation to setting a maximum pedestrian path requirement in front of sidewalk cafes
..Body

Be it enacted by the Council as follows:


1

69
Section 1. Section 19-160 of the administrative code of the city of New York, as added by local law number 121 for the year 2023, is by adding a new subdivision k to read as follows:  
k. No rule promulgated by the department in relation to the license granted to a sidewalk cafe in accordance with subdivision b of this section shall require that a clear path of more than 8 feet of the width of the sidewalk remain clear after the installation of such sidewalk cafe. 
§ 2. This local law takes effect 120 days after it becomes law.
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Int. No. 1446

By Council Members Restler, Menin, Louis and Brewer

..Title
[bookmark: _Hlk211531689][bookmark: _Hlk211511485]A Local Law to amend the administrative code of the city of New York, in relation to expanding access to sidewalk and roadway cafe applications
..Body

Be it enacted by the Council as follows:


73

72
Section 1. Subdivision b of section 19-160.1 of the administrative code of the city of New York, as added by local law number 121 for the year 2023, is amended to read as follows:  
[bookmark: _Hlk211508708]b. The petition shall be in such form as prescribed by rules of the department and shall include an accurate drawing depicting required clearances, the space to be occupied, and the locations of tables, chairs, barriers and other permitted objects; provided, however, that the department shall not require that such drawing be developed, reviewed or approved by an architect, engineer, or other professional third party. The petition shall be made available to the public and completed petitions shall be received by the department, both online and at a physical location accessible to the public at either a department facility or a facility operated by the department of small business services. Petitioners shall be able to receive relevant information at such physical location pertaining to their application. Petitioners shall be able to save and return to an incomplete online application prior to submitting such petition for review by the department. The petition shall be reviewed by the department and other relevant agencies as determined by the department. 
§ 2. Subdivision a of section 19-160.2 of the administrative code of the city of New York, as amended by local law number 121 for the year 2023, is amended to read as follows:  
a. The petition shall be in such form as prescribed by the department. The petition shall include an accurate drawing depicting required clearances, the space to be occupied, and the locations of tables, chairs, barriers and other permitted objects. Such drawing may be developed by an architect, engineer, or other professional third party, or by the petitioner. The petition shall be made available to the public and completed petitions shall be received by the department, both online and at a physical location accessible to the public at either a department facility or a facility operated by the department of small business services. Petitioners shall be able to receive relevant information at such physical location pertaining to their application. Petitioners shall be able to save and return to an incomplete online application prior to submitting such petition for review by the department. The petition filed with the department shall be complete and accurate, as determined by the department, and the department shall, within 5 days of the filing of such complete and accurate petition, forward such petition by electronic mail to the president of the borough in which the cafe is proposed to be located, the speaker of the council and the council member in whose district the cafe is proposed to be located, for information purposes, and to the community board for the community district in which the cafe is proposed to be located, for review pursuant to subdivision b of this section.
§ 3. This local law takes effect 1 year after it becomes law.
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