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ADMINISTRATIVE CODE:
Amends title16 by adding a new chapter 4.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring a recycling program for all rechargeable batteries.

OVERVIEW:




On October 24, 2005, the Sanitation and Solid Waste Management Committee, 

chaired by Michael E. McMahon, will conduct a hearing on Proposed Int. No. 70-A. This

 bill would amend section 16 of the administrative code of the city of New York by 

adding a new subchapter 7 that would ban the disposal of rechargeable batteries as solid 

waste in the city of New York and establish a manufacturer take-back recycling program 

for all rechargeable batteries sold within the city of New York. Proposed Int. No. 70-A of 

2004 is a revision of Int. No. 70 of 2004.  A hearing on Int. No. 70 was held on October

 20, 2004, and a hearing on Proposed Int. No. 70-A was held on October 6, 2005.

Proposed Int. No. 70-A


Proposed Int. No. 70-A would amend Title 16 as follows:


Title 16 would be amended by adding a new chapter 4 that would ban the disposal of rechargeable batteries as solid waste in the city of New York and provide for the recycling of rechargeable batteries through a manufacturer take-back program.  Under this program, retailers of rechargeable batteries in the city of New York would be required to accept rechargeable batteries from consumers (retailers that sell rechargeable batteries via catalog, telephone, or internet and who do not have a place of business in the city of New York must provide consumers with a notice of the opportunity to recycle such batteries free of charge), and manufacturers of rechargeable batteries would be required to collect these batteries from retailers and recycle them. 

COMPARISON OF INT. NO. 70 AND PROPOSED INT NO. 70-A


Int. No. 70 included primary, or non-rechargeable, batteries as well as rechargeable batteries in its recycling program, and utilized a deposit scheme whereby a small deposit was charged for each battery purchased which could be redeemed when the battery was returned to the retailer or operator of a redemption center.  Primary batteries   have been excluded from Proposed Int. No. 70-A because federal law and voluntary actions of manufactures have virtually eliminated the use of toxics such as mercury and lead in these batteries, and therefore primary batteries now in use—and those sold in at least the last five years—contain no toxic materials.  The deposit scheme is no longer proposed because a consortium of manufacturers and marketers of rechargeable batteries and products that use rechargeable batteries has established a non-profit company that, as described below, works with retailers to take back and recycle rechargeable batteries at the manufacturers expense.  The non-profit company, called the Rechargeable Battery Recycling Corporation (RBRC), was started in 1994 and, working with partners such as licensees, retailers, businesses, communities and public agencies, has recycled over 25 million pounds of rechargeable batteries.  Proposed Int. No. 70-A would ban the disposal of rechargeable batteries as solid waste in the city of New York and mandate their recycling. 

BACKGROUND


Title 16 of the administrative code of the city of New York (§16-301 et seq., Local Law 19/89 (the “Recycling Law”) was enacted in 1989 in response to the solid waste crisis and dwindling landfill space. Proposed Int. No. 70-A would add a rechargeable battery recycling program to the Recycling Law.  Proposed Int. No. 70-A is purposefully structured to fit into current rechargeable battery initiatives, especially RBRC’s “call2recycle program.”  This program uses volunteer retailers, which it provides with collection boxes with pre-paid postage that can be mailed directly to existing recycling centers, to collect and recycle rechargeable batteries and cell phones of all varieties.  The program also does public outreach and advertising to increase its recycling rates.  It is paid for by over 350 manufacturers and marketers of products that use rechargeable batteries and has over 37,000 participating retailer partners, including approximately 350 throughout the city of New York, including Radio Shack, Home Depot, Verizon Wireless retail outlets, and many others.  Proposed Int. No. 70-A would strengthen the effectiveness of this program in the city of New York by mandating that all retailers that sell rechargeable batteries participate and by requiring signage and education efforts.

The presence of toxic metals such as mercury, lead and cadmium in discarded rechargeable batteries
 is a matter of great concern, as these toxic materials have an adverse effect on groundwater quality when disposed of in landfills and on air emissions or residual ash when incinerated at a resource recovery facility. The removal of such batteries (not including car batteries, which are covered under another law) from the solid waste stream can have a significant beneficial impact on the quality of the emissions and residual ash resulting from the incineration of solid waste at resource recovery facilities, and on groundwater quality where solid waste is disposed at sanitary landfill facilities. One of the most effective and appropriate methods to promote the reduction of toxic metals from battery disposal is to require the battery industry to accept the financial responsibility for the environmentally sound collection, transportation and recycling or proper disposal of discarded rechargeable batteries. Thus, in order to maximize the removal of used rechargeable batteries from the solid waste stream, Proposed Int. No. 70-A would require retailers to accept rechargeable batteries from consumers, and manufacturers to collect and recycle such batteries at their own expense.

ANALYSIS

Proposed Int. No. 70-A would establish the first mandatory rechargeable battery recycling program in the city of New York, and would thus increase the number of materials the city currently recycles. Proposed Int. No. 70-A prohibits people from disposing of rechargeable batteries as solid waste, and instead requires retailers to take back rechargeable batteries similar to the ones they sell.  Retailers must provide signage explaining their responsibilities, provide a container for depositing batteries, and accept up to ten batteries from someone not purchasing new batteries or up to as many batteries as are directly replaced by a customer. Proposed Int. No. 70-A directs consumers of rechargeable batteries to remove them from products that use them and return them to retailers as well. 
Manufacturers, either singularly or working together, must, at their own expense, collect from the retailers and recycle such rechargeable batteries.  To do this they must receive approval from the city of a collection and recycling plan, issue annual reports about the success of these plans, and, as necessary, educate the public about how their plan works. Finally, under Proposed Int. No. 70-A the city is responsible for approving the plans submitted by the manufacturer, submitting reports on rechargeable battery recycling every two years, promulgating any necessary rules, and enforcing the ban on disposal and take-back requirements of the proposed law. 

PENALTIES


Int. No. 70-A assigns penalties for anyone who discards rechargeable batteries as solid waste, instead or returning them to the retailer.  Violators of section 16-404 will be liable for a fine of fifty dollars for a first offense, one hundred dollars for a second violation if it takes place within twelve months of a prior violation, and two hundred dollars for a third and subsequent violations that take place within twelve months of a previous violation. Proposed Int. No. 70-A also provides fines for retailers that fail to comply with its requirements.  Retailers who violate section 16-405 will be liable for a fine of two hundred dollars for a first offense, four hundred dollars for a second offense if committed within twelve months of a previous offense, and five hundred dollars for a third and subsequent offenses that occur within twelve months of a previous offense.   Proposed Int. No. 70-A also provides fines for manufacturers who violate section 16-405 of two thousand dollars for a first offense, four thousand dollars for a second offense committed within twelve months of a prior offense, and five thousand dollars for a third and subsequent offenses committed within twelve months of a prior violation.

CONCLUSION


Proposed Int. No. 70-A would enact an efficient and practical recycling program for rechargeable batteries that would provide a number of advantages over other potential programs.  First, it removes an important source of hazardous materials from the waste stream that could harm the public through incineration or land filling, and instead recycles these materials.  Second, it requires retailers to take back the products that they sell, but charges manufacturers with the responsibility of collecting and recycling their products.  In so doing, however, the proposed law recognizes the important efforts already undertaken by members of the rechargeable battery industry and allows for a program that will build on, and not run contrary to, these efforts.


In addition, Proposed Int. No. 70-A accomplishes these goals with no new costs to the city of New York and will, in fact, lower costs associated with exporting waste to distant landfills and incinerators.


At the hearing conducted on October 6, 2005, the Committee heard testimony from the city of New York’s Department of Sanitation (DSNY), a retailer trade group, and a representative from the Rechargeable Battery Recycling Corporation.  Minor amendments were made to Proposed Int. No. 70-A, including changes to signage requirements, the addition of penalties for manufacturers violating the law, shortening the time frame for when the law would take effect, and exempting small food stores, in response to recommendations made at the hearing.

UPDATE


This bill was passed by the committee on October 24, 2005 by a vote of  five in favor with none opposed and no abstentions (5-0-0). 

� Rechargeable battery is defined in proposed Int. No. 70-A as any rechargeable nickel-cadmium, sealed lead, lithium ion, nickel metal hydride battery, or any other such dry cell battery capable of being recharged, weighing less than twenty-five pounds, or battery packs containing such batteries, but shall not include a battery used for motor vehicles or for memory backup in an electronic device.
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