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TITLE:

Resolution calling upon Nielsen Media Research to delay the introduction of Local People Meter service in the New York City media market until such time as sufficient studies have been conducted to ensure fair and accurate counting of all New York City viewers regardless of race, ethnicity or national origin.
Introduction


On April 19, 2004, the Committee on Consumer Affairs, chaired by Council Member Philip Reed, will conduct its first hearing on Resolution Number (“Res. No.”) 268, which calls upon Nielsen Media Research (“Nielsen”) to delay the introduction of Local People Meter (“LPM”) service in New York City until sufficient studies have been conducted on the service’s fairness and accuracy. Local People Meters are instruments that are used by Nielsen to estimate the viewing audience for a given television, cable or satellite program. The data generated by People Meters and other television audience measurement tools used by Nielsen and the attendant television ratings they yield are extremely valuable. According to Nielsen, approximately $60 billion in national and local advertising is spent in the U.S. every year,
 and advertisers and advertising agencies make decisions to buy and sell commercial advertising based on Nielsen reports. Moreover, television stations, cable operators and satellite providers initiate programming decisions based upon Nielsen data. As a result, Nielsen’s audience measurement services can have a profound effect upon the success or failure of television programs, their employees, agents and contractors, and any ancillary businesses such programs may generate.

Recognizing both the integral role Nielsen Media Research plays in the television industry and its intention to implement a new audience measurement method in the New York metropolitan area, Res. No. 268 questions whether sufficient studies have been conducted to ensure LPMs’ fairness and accountability. The Committee has invited Nielsen Media Research, media organizations, advocacy groups, elected officials and other interested parties to provide testimony on these issues.
 
Background

Nielsen Media Research is a leading provider of television audience measurement services, i.e., measurements of actual television viewing behavior. An international business organization with a presence in more than forty nations, Nielsen uses a variety of methods to collect and evaluate the data gleaned from its television audience measurement services, including: (i) the People Meter, which is an electronic metering system placed in approximately five thousand randomly selected households within the U.S. for nationwide television audience measurement; (ii) the set-tuning meter, another electronic metering system used in roughly fifty of the nation’s largest media markets, which is used to monitor the tuning status of each television in a household;  (iii) paper viewing diaries, which are used to record the television viewing habits of each member of randomly selected households during “sweep” ratings periods;
 and (iv) telephone interviews. 

There are several significant differences between the methods used for national and local television audience measurement, and these differences are at the core of the current controversy surrounding Nielsen’s plans for altering its audience measurement service within New York. In order to generate nationwide television ratings, Nielsen utilizes the People Meter, which are “installed in participating households to record what the individuals in that household are watching” on television.
  First used by Nielsen in 1987, People Meters operate by having members of the participating household “press a button on the device to register when they are watching” television.
 The device then records both the television programs watched and the individual household members who have watched them. In fact, the People Meter monitors almost every aspect of the television watching experience, including the age and gender of individual watchers and any channel changes made by the watcher.

In its local television audience measurement services, which are implemented in fifty-six of the largest media markets in the nation including the New York metropolitan area, Nielsen relies on set-tuning meters and paper-viewing diaries. The set-tuning meter, which is used in approximately 400-500 households,
 is attached to the television set and monitors the channels to which the television has been tuned. To augment the information amassed from the set-tuning meter, individual household members are asked to create paper-viewing diaries, logging which programs they watch during a one-week period. Nielsen maintains that such local record keeping, which measures television viewing only periodically and requires handwritten entries of limited duration, is subordinate to the People Meter, which gathers data continuously in electronic form and is, therefore, more timely and accurate.


As a result of its positive experience with People Meters throughout the nation, Nielsen decided to employ similar devices, called Local People Meters, within several of its top markets to monitor local television viewership. In May 2002, Nielsen introduced LPMs to the Boston market to measure the viewing of local television stations there. Nielsen has declared the Boston LPM a success, based on its contention that all of Boston’s major stations, station groups and cable multi-system operators have contracted with Nielsen for Local People Meter service.


Nielsen then decided to launch LPMs in several other media markets, including in New York City. However, the planned introduction of the devices in New York has met considerable apprehension from some elected officials, civic organizations and community advocates, who argue that the new method undercounts non-whites, despite Nielsen’s assurances that African-Americans and Hispanics will have greater representation in New York under LPM service than the current set-tuning meter/diary system.

Opposition to Nielsen’s Local People Meter Service

Indeed, Nielsen’s Local People Meter service has been subjected to severe criticism around the country.  The resistance to the implementation of LPMs in New York City was sparked by a preliminary test of the devices in February 2004.  Opponents of LPMs argue that during the February test, television programs that performed well under the meter-diary measurement system and included some of the top rated shows among African American adults and Spanish-language networks experienced substantial, inexplicable declines when measured by LPMs. Critics claim that such programs lost as much as twenty-five percent of their viewership when assessed by LPMs, and they believe that this drop-off is inaccurate and suspicious. Moreover, critics contend that Nielsen failed to properly explain the significant differences between data collected in February 2002 from both the LPMs and the set-tuning meter/diary measurement system previously used in New York. 
Nielsen’s detractors have not limited their aversion to LPMs to a claim that the devices undercounted minority viewers in New York City during the February test. Opponents of LPMs also argue that:

· The introduction of Local People Meters in Boston actually caused television network affiliates to discontinue their subscription service to Nielsen Media Research.
  As such, the News Corporation, which owns television networks that broadcast programs geared towards African American viewers, called for an “audit” of Nielsen’s “publicly flawed” LPMs.

· Nielsen was forced to postpone the launch of LPMs in Los Angeles and Chicago after opposition to LPMs there caused similar controversy;
· Nielsen has a documented history of undercounting Hispanic viewers. Specifically, critics of LPMs assert that Nielsen officials admitted in 2000 to undercounting Spanish-speakers in the New York City market by an estimated 300,000 households.
NIELSEN’S RESPONSE


In response to the opposition they are experiencing in New York City, Nielsen has agreed to postpone wide-scale implementation of the LPM service here until June 2004.  Moreover, Congressman Rangel and Susan D. Whiting, CEO and President of Nielsen Media Research, publicly announced the formation of a “Task Force on TV Measurement” to review the complaints leveled against LPMs and ensure accuracy in the measurement of television viewing in all communities.
 Ms. Whiting reiterated that although using LPMs in New York “will produce more precise and reliable data about African American and Latino television audiences,” Nielsen rescheduled the launch in New York City so that Nielsen “can fully answer” all LPM related inquiries.
 Congressman Rangel and Nielsen are expected to announce the membership of the Task Force, which will consist of respected industry and community leaders, in the near future.
RESOLUTION NUMBER 268

In an attempt to support continued public scrutiny of the controversy surrounding Nielsen’s planned introduction of Local People Meters, Res. No. 268 calls on Nielsen to delay the introduction of LPMs in New York until sufficient studies have been conducted to ensure fair and accurate counting of all New York City viewers regardless of race, ethnicity or national origin. In fact, the introduction of Res. No. 268 was prompted by, and is supportive of, a flurry of activity undertaken by federal, state and local elected officials and advocacy groups that resulted in an agreement by Nielsen to postpone the implementation of LPMs in New York.
 It should be noted that the current version of Res. No. 268 was drafted before Nielsen agreed to postpone use of LPMs until June 2004; it does not reflect this development.
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� Matthew Flamm, “Out For the Count,” Crain’s New York Business (April 5, 2004). When LPMs were first introduced in Boston in 2002, LPM data showed “fewer people watching broadcast stations and more watching cable channels.”
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� Brooks Barnes, “News Corp. Opposes New Local TV Ratings System,” The Wall Street Journal (April 5, 2004). However, published accounts have questioned whether the introduction of LPMs in New York, now slated for June 2004, allows Nielsen reasonable time to empanel and incorporate the recommendations of a “task force” which will address and, if possible, improve the measurement of television audiences in general and African American and Hispanic viewers in particular. 
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