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          2                 CHAIRPERSON CRUZ: Good afternoon, and

          3  certainly welcome to the City Council of the great

          4  City of New York. I am Chairwoman, Councilperson

          5  Lucy Cruz, Chair of the Civil Service and Labor

          6  Committee.

          7                 I am going to start by introducing

          8  the Council Members, or certainly having them

          9  introduce themselves.

         10                 To my immediate right, Council Member

         11  --

         12                 COUNCIL MEMBER KOSLOWITZ: Karen

         13  Koslowitz, from Queens.

         14                 COUNCIL MEMBER LOPEZ: Council Member

         15  Margarita Lopez from Manhattan, District 2.

         16                 CHAIRPERSON CRUZ: And as the

         17  privilege of the Chair, I am going to say to my

         18  immediate left is a very important person, but I am

         19  going to let him introduce himself. Speaker of the

         20  City Council.

         21                 SPEAKER VALLONE: Peter Vallone. Thank

         22  you very much, Madam Chair.

         23                 CHAIRPERSON CRUZ: Mr. Speaker, this

         24  is the first time I have been able to tell people

         25  stop clapping for him.
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          2                 We will proceed. To my immediate

          3  left, by the Speaker of the Council, Mr. Peter F.

          4  Vallone --

          5                 COUNCIL MEMBER DiBRIENZA: Council

          6  Member Steve DiBrienza, from Brooklyn. It's good to

          7  see you all again.

          8                 COUNCIL MEMBER ESPADA: Pedro Espada,

          9  Bronx.

         10                 COUNCIL MEMBER WARDEN: Councilman

         11  Larry Warden from the Bronx.

         12                 CHAIRPERSON CRUZ: For the record, may

         13  I say the Bronx is well represented, I represent the

         14  Bronx too.

         15                 Good afternoon, and welcome. Today

         16  the Committee on Civil Service and Labor will

         17  receive testimony in relation to Resolution 1460.

         18  Resolution 1460, sponsored by the Speaker of the

         19  City of New York Council, Peter F. Vallone, and

         20  Council Members Berman, Carrion, Espada, Eisland,

         21  Freed, Marshall, Michels, Nelson, Perkins and

         22  Warden, also Council Members DiBrienza, Foster,

         23  Koslowitz, Linares, O'Donovan, Pinkett, Quinn,

         24  Rivera, and Spigner, supports a fair and equitable

         25  resolution of the ongoing labor dispute between the
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          2  members of the Screen Actors Guild and the American

          3  Federation of Television and Radio Artists and

          4  Advertisers.

          5                 Let me comment at the outset that we

          6  are not here today to resolve the strike. It is my

          7  understanding that the parties will return to the

          8  bargaining table before a federal mediator on

          9  October 19th.

         10                 In addition, we as a legislative body

         11  are precluded by the National Labor Relations Act

         12  from participating in collective negotiations. We

         13  can, however, consider resolutions under the City

         14  Council's Home Rule authority, which effect the

         15  "property affairs or government by the city".

         16                 Resolution 1460 squarely falls within

         17  this category. Moreover, the Council has a long and

         18  proud history of supporting the collective

         19  bargaining process and has acted on many resolutions

         20  encouraging fair and equitable settlements of labor

         21  disputes.

         22                 That being said, let me give you a

         23  brief statement on the facts as we know them. On

         24  March 31st, the Year 2000, the contract between the

         25  Screen Actors Guild, the American Federation of
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          2  Television and Radio Artists, and the National

          3  Association of Advertisers and the Association of

          4  American Advertising Agencies expired on May 1st,

          5  2000. The 135,000 members of SAG and AFTRA

          6  officially began a national work stoppage. The

          7  central issues involved in the labor dispute are the

          8  residual structure for actors in commercials, the

          9  pay structure for cable television, establishment of

         10  a monitoring system to verify how long and how often

         11  commercials run and jurisdiction over the Internet.

         12                 I will stop here and not comment

         13  further on the issues because we have distinguished

         14  representatives from both sides of the controversy

         15  to explain their respective positions. In addition,

         16  please be aware that Resolution 1460 was introduced

         17  in July and could not by its nature reflect the

         18  fluid changing nature of the ongoing negotiations.

         19                 Our primary concern is that parties

         20  continue to bargain and reach in good faith and

         21  reach a mutually satisfactory agreement, and the

         22  title of the resolution reflects that sentiment. Any

         23  decisions on the merits of your arguments must be

         24  judged within the forum for collective bargaining.

         25                 Thank you.
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          2                 Mr. Speaker, I defer to you.

          3                 SPEAKER VALLONE: Wise decision, Madam

          4  Chair.

          5                 Thank you very much, Council Members

          6  and my colleagues that are here.

          7                 We are really here because we are

          8  concerned for our City. It isn't just a matter of a

          9  collective bargaining process. Although, as

         10  Legislators, as the Chairperson indicated, we are

         11  precluded by the National Labor Relations Act to

         12  participate in the collective bargaining process. We

         13  have in the past had similar resolutions which

         14  expressed to moral of support of our City, and all

         15  of the Council members here that represent our City,

         16  the most diverse legislative body in the land, may I

         17  indicate.

         18                 All industries have been affected by

         19  this strike. The most critical blow in the City has

         20  been felt by two major industries, advertising and

         21  entertainment.

         22                 What the people of this town have to

         23  realize, that this strike is about working class

         24  people, middle class New Yorkers who don't get paid

         25  a whole lot of money.  Eighty percent of all SAG

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            8

          1  CIVIL SERVICE AND LABOR

          2  members earn less than $5,000 a year. New

          3  technologies is changing the face of the work place

          4  environment as well. While wireless communications

          5  is making it easier for us to pay our bills and shop

          6  at home, SAG actors who participate in commercials

          7  for the Internet are not covered under the

          8  jurisdiction of their union. That means no money

          9  into their pension, no money to cover their health

         10  benefits. There has got to be a better way to define

         11  the purpose of these actors who play such a vital

         12  role in the cultural fabric of New York.

         13                 For this reason, on October 19th, we

         14  urge all of you to go back to the bargaining table

         15  for a fair and equitable resolution, and we hope

         16  that the federal mediator will be able to accomplish

         17  just that, a fair and equitable resolution.

         18                 But if this dispute is not resolved,

         19  we are proposing to this Administration to use its

         20  power to prohibit the use of City-owned property and

         21  resources in the production of radio and television

         22  commercials.

         23                 And we further request that until the

         24  dispute ends, the Office of Film, Theater and

         25  Broadcasting provide public access to film permits
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          2  on a daily basis.

          3                 The City of New York is supposed to

          4  be the capital of the world, a place where all

          5  people have fair and reasonable opportunity to

          6  realize their dreams, and any segment of this

          7  population that is precluded from participating in

          8  this American dream affects every single one of us.

          9  So, what we will try to do here in the City Council,

         10  is not only to give a forum, but also to do the

         11  right thing, that is basically what we are all

         12  about.

         13                 We all make mistakes, but if our

         14  intention is to do the right thing, hopefully that

         15  will also be the result.

         16                 So, with that, Madam Chair, let's get

         17  onward and see what we can do about getting this

         18  process fairly and equitably resolved.

         19                 CHAIRPERSON CRUZ: At this time,

         20  Council Member Steve DiBrienza.

         21                 COUNCIL MEMBER DiBRIENZA: Thank you,

         22  Madam Chair. I cannot add anything to the points,

         23  the three key points that the Speaker has just made

         24  urging a fair and equitable resolution, if that does

         25  not, unless and until that happens, prohibiting the
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          2  use of City property and providing permits so that

          3  people can know where their employers, so-to-speak,

          4  or there would-be employer is located, that is what

          5  it is similar to, for others who are on strike.

          6                 You have always guided this

          7  Committee, I have been here before with some of our

          8  other labor-related issues, and you have always

          9  guided this Committee down a path that supports the

         10  working men and women of this City, whatever field

         11  they are in, I think that is to be acknowledged and

         12  appreciated by all of us.

         13                 And lastly, for those who have not

         14  yet done it, if you go out on the picket line, with

         15  some of the men and women both in this floor and up

         16  in this balcony, you will meet, as the Speaker has

         17  also indicated, but just in terms of meeting them up

         18  close and personal, you will meet hard-working New

         19  Yorkers who are out there wanting to earn a living,

         20  who should be able to earn a living with the

         21  protection and benefits of their union. That is what

         22  it is all about. I have used Lou Sones as an example

         23  before, he is a Red Hook resident, struggling

         24  commercial actor and he does some other work in

         25  other areas, and he is the kind of person embodied
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          2  in all of these men and women who are here, who

          3  really make a difference, who this action that you

          4  take and that we take will make a difference for.

          5  So, I appreciate being a part of your effort and the

          6  Speaker's effort.

          7                 Thank you, Madam Chair.

          8                 CHAIRPERSON CRUZ: We have been joined

          9  by two additional Council Members, who would

         10  certainly like to introduce themselves.

         11                 COUNCIL MEMBER QUINN: Hi. I am

         12  Council Member Christine Quinn. I was going to just

         13  say I was a sponsor of the resolution, but instead I

         14  am just going to say thank you for that recognition.

         15                 COUNCIL MEMBER FREED: I am Council

         16  Member Kathryn Freed. Let me just say, not only am I

         17  thrilled to be a sponsor, but in addition to being

         18  at the original press conference with the Speaker on

         19  this and promoting it, I have also worked in a

         20  number of individual levels to make calls where

         21  there have been non-union productions going forward

         22  and some of the scab labor that is going on to try

         23  and stop it.

         24                 CHAIRPERSON CRUZ: We will call the

         25  first panel, and certainly that is in the interest
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          2  of moving this on.

          3                 John Sucke. I think I would like to

          4  call the panel together, Greg Hessinger and Kim

          5  Sykes. Again for the record, please introduce

          6  yourselves and the agencies that you represent.

          7                 And are there any prepared

          8  statements? Do you have any prepared statements you

          9  would like to share?

         10                 MR. SUCKE: Actually I do, but they

         11  are in my briefcase.

         12                 CHAIRPERSON CRUZ: Well, get your

         13  briefcase. Sure. We will give you time to get your

         14  briefcase. This is not one of those cut and dry

         15  meetings that you attend.

         16                 MR. SUCKE: Now, this is false snakes

         17  that are going to jump out.

         18                 CHAIRPERSON CRUZ: We love them.

         19                 Thank you. I am in the parlance of

         20  the performing trade, your warm-up act, but from the

         21  reaction that you have had so far, it seems clear

         22  that you need no warm-up, the crowd is quite warm.

         23                 I couldn't help but notice as I came

         24  into the room the plaque on the ceiling over there

         25  with the comment from George Washington, which of
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          2  course he couldn't realize the impact it would have

          3  today, but the quote is, "Our commercial policy

          4  should hold an equal and impartial hand." Let me say

          5  how appreciative we are to have this opportunity to

          6  explain this issue to you, and I believe you will

          7  see that at least from our point of view that is

          8  precisely what we are asking for.

          9                 Of course, since New York City is the

         10  artistic and cultural capital of the world, your

         11  concern about the welfare of the City's artists is

         12  more than justified.

         13                 On May 1st, Screen Actors Guild and

         14  AFTRA were forced to begin a nationwide strike

         15  action against our former employers, the Association

         16  of National Advertisers and the American Association

         17  of Advertising Agencies. We have more than 135,000

         18  members who were affected, almost 50,000 of these

         19  live in the New York City area.

         20                 Today is the 165th day of that

         21  strike. That makes it the longest strike in the

         22  history of the entertainment industry.

         23                 The crucial issues of the strike have

         24  been a devastating roll-back demand and the pay

         25  schedule for network commercials and refusal of the
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          2  advertisers to agree to fair compensation structure

          3  and increase for cable commercials.

          4                 Perhaps most important of all, these

          5  employers have refused even to discuss acknowledging

          6  our jurisdiction over work done for commercials made

          7  for Internet use.

          8                 Finally, we still have no mutually

          9  acceptable system of verification to make sure we

         10  are paid for all the uses that are made for our

         11  work.

         12                 Of course, we don't come before you

         13  to plead the rightness of any of these issues, they

         14  are for the collective bargaining table. Instead,

         15  the strike and the activities of these advertisers

         16  and ad agencies, have thrown a spotlight on and

         17  taken unfair advantage of certain weaknesses in City

         18  administration and procedures.

         19                 As a result, the workers of this City

         20  are at a severe disadvantage in this dispute. You

         21  see, the vast majority of work done by performers

         22  and advertising is freelance in nature. Instead of

         23  reporting daily to a factory or an office, these

         24  workers are hired one day a time. Today they may be

         25  in front of the Statue of Liberty for a commercial
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          2  for Liberty Mutual Insurance for ad agency X,

          3  tomorrow or next week they may be at the Central

          4  Park Zoo for a pets.com, or ad agency Y, after that

          5  they may report to a studio in Chelsea to re-record

          6  part of the soundtrack, they work all over the city.

          7                 Because of that, in a strike they

          8  cannot just show up at their usual workplace to

          9  protest their employers refusal to come to terms.

         10  They have no way of knowing where the next work site

         11  will be.

         12                 However, when the employers choose to

         13  use City property to carry out their strike-breaking

         14  activities with replacement workers, these actor

         15  citizens of the City do have a right to know.

         16                 You will hear from us about our

         17  frustrating experiences with the Mayor's Office of

         18  Film, Theater and Broadcasting. You will also hear

         19  how police or security personnel often deny our

         20  performers access to the facilities used by

         21  employers. This simply facilitates the employer's

         22  use of replacement workers at substandard terms and

         23  conditions.

         24                 Is this what the cultural and

         25  artistic capital of the world should be doing?
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          2                 Of course, we realize that New York

          3  City is also the advertising capital of the world,

          4  however, we believe that is why it is even more

          5  important to treat this crisis in two crucial

          6  industries far more seriously. The employers are

          7  hiding behind the City's skirts.

          8                 It is now routine for them to obtain

          9  a permit to use City property for struck work by

         10  misrepresenting it as an educational film, an

         11  industrial film, a music video, rather than a

         12  commercial.

         13                 They do this to prevent us from

         14  finding out where they are and what they are doing

         15  with their replacement workers.

         16                 Further, even if they properly

         17  describe the work as a commercial, they obtain a

         18  permit for use of City property and complete their

         19  work before the following Friday. That is important,

         20  because the Film Office does not allow us to see the

         21  permits that have been issued until Friday of each

         22  week.

         23                 Consequently, if the employer can get

         24  in and out between Fridays, the City has in effect

         25  covered up for the struck work. Is that fair?
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          2                 In Los Angeles our members are given

          3  daily access to the permits they are issued for this

          4  work. For some reason New York City cannot offer the

          5  same service to its citizens.

          6                 We believe it is time for the City to

          7  recognize what is really going on and to put a halt

          8  to this unfair use of City facilities.

          9                 Certainly struck employers should

         10  have no more access to City property than do the

         11  workers they are replacing. Those workers have a

         12  right to voice their complaints and to try to

         13  persuade replacements that they are making a big

         14  mistake.

         15                 The City's practices and procedures

         16  have resulted in denial to us of that right. As

         17  such, it does not reflect a neutral stance in our

         18  dispute. We are asking you to make a change and to

         19  urge the Mayor to do so too.

         20                 Thank you. (Applaud) Those are my

         21  writers.

         22                 MR. HESSINGER: My name is Greg

         23  Hessinger. I am the National Executive Director of

         24  the American Federation of Television and Radio

         25  Artists. To also borrow the parlance of the
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          2  industry, Mr. Sucke is a tough act to follow, but I

          3  will try to do so.

          4                 It is very tempting to come in here

          5  and talk about some of the substantive issues that

          6  are involved in this dispute, because I think any

          7  objective observer would be stunned to see the kinds

          8  of positions that the industry is adhering to after

          9  such a long, difficult battle so far. But we

         10  recognize that that is not your role, so I will

         11  resist that temptation to do that.

         12                 What I wanted to talk to you a little

         13  bit about today are federal labor laws and what

         14  those laws are intended to guarantee for the workers

         15  of this country.

         16                 Our federal labor laws have been on

         17  the books for a long, long time, and by and large

         18  they have fostered stability between employers and

         19  employees in this county for a long time as well.

         20                 For the time that those laws have

         21  been on the books, the fundamental premise

         22  underlying those laws has remained constant, and

         23  essentially that premise is this: that if you allow

         24  there to be a level playing field, that the laws of

         25  the marketplace and laws of economic leverage will
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          2  ultimately lead to fairness and stability and

          3  collective bargaining relationships, and in practice

          4  that has generally been the case in this country.

          5                 135,000 members of these two unions

          6  have now been on strike for five and a half months.

          7  Actors are losing their homes, they are losing the

          8  ability to support their families, either families,

          9  they are losing health and pension benefits at a

         10  time when they can least afford to lose them. The

         11  continued viability and vitality of the health and

         12  pension plans of these unions are now being

         13  threatened for years to come. And one of this City's

         14  most vital industries has been severely harmed and

         15  that has impacted countless other related

         16  industries.

         17                 In short, after five and a half

         18  months of pain for many, many people, I don't think

         19  anyone could possibly contend that the fairness and

         20  stability contemplated guaranteed by our federal

         21  labor laws are present in this current dispute.

         22                 So, why is that? What has broken down

         23  here that the laws underlying our federal labor laws

         24  have not been allowed to operate?

         25                 I would submit to you that quite
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          2  simply a level playing field does not exist in the

          3  City of New York today. You will hear illustrations

          4  from other speakers, but suffice it to say, the

          5  policies of the current administration have not been

          6  neutral. What is the result? The result is, the

          7  actors have not been permitted to bring the full

          8  force of the economic levers that they otherwise

          9  would possess to bear on the industry. The result of

         10  that, of course, is that the industry has not felt

         11  compelled to date, after five and a half months, to

         12  make a fair, economic proposal that can end this

         13  strike.

         14                 The actors who work in this business

         15  day in and day out, they know what is fair, and they

         16  are willing to fight for what is fair, as long as it

         17  takes. And what they have seen so far at the

         18  bargaining table doesn't even remotely approach what

         19  is fair.

         20                 So, it is really pretty simply, as

         21  long as an unlevel playing field is allowed to exist

         22  in this City, the advertisers will not be forced to

         23  make a fair proposal, the strike will continue,

         24  people will continue to be hurt, and the City of New

         25  York will continue to be hurt.
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          2                 So, I urge you today to do the right

          3  thing, for the workers who have been suffering for

          4  so long, do the right thing for the City of New

          5  York, restore neutrality and a level playing field

          6  in this dispute, so that fairness, stability and the

          7  economic prosperity of the City can ultimately

          8  prevail.

          9                 Thank you.

         10                 MS. SYKES: Good afternoon. My name is

         11  Kim Sykes. I am on the Board of Screen Actors Guild,

         12  but more importantly, I am an actor in New York, and

         13  I am just glad to say I am a proud member of the

         14  Screen Actors Guild and American Federation of

         15  Television and Radio artist for 15 years in the City

         16  of New York.

         17                 Madam Chair, Speaker Vallone, and

         18  members of the Council, we are not asking you to

         19  take sides in a six-month stride where actors who

         20  want to continue to be paid every time our faces are

         21  shown on the television commercial are striking

         22  against advertisers who make money every time our

         23  faces are shown on the television commercials.

         24                 We are not asking you to take sides

         25  in a strike that affects tens of thousands of New
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          2  Yorkers directly or indirectly, or advertisers who

          3  say they want to modernize our contract by denying

          4  us jurisdiction in the most modern form of industry

          5  in this country, the Internet.

          6                 We are asking instead, that you give

          7  the members of the New York branch of the Screen

          8  Actors Guild and American Federation of Television

          9  and Radio Artists, most of whom live and work in

         10  this great City, the same access to permits at the

         11  Mayor's Office of Film, Theater and Broadcasting

         12  that you grant the Association of National

         13  Advertisers.

         14                 Most union members can use their

         15  First Amendment Rights and picket in front of a

         16  worksite in which they have a grievance. Actors work

         17  everywhere. You have seen the trucks around the

         18  City, I am sure lots of New Yorkers have complained

         19  to you about them. We shoot commercials in offices

         20  and private homes, and I even shot one years ago

         21  near the steps of City Hall. We need to know where

         22  advertisers are shooting non-union commercials so

         23  that we can exercise our First Amendment Rights and

         24  express our opinions on non-union work that is being

         25  done in a town that has tens of thousands of union
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          2  members.

          3                 We are not asking you to fight our

          4  battles for us, but to give us the tool that as

          5  citizens of New York we have the right to, so that

          6  we can fight our own battles. We need access.

          7                 We are also asking you to stay

          8  neutral by not granting permits on City-owned

          9  property for non-union work. Certainly we understand

         10  that advertisers will use non-union New Yorkers to

         11  shoot non-union commercials. We also understand that

         12  advertisers will pay substandard wages to non-union

         13  New Yorkers who do non-union commercials.

         14                 One such performer was hired to do a

         15  commercial for Nike, and was paid a pair of sneakers

         16  for her services. Now, unless the Mayor wants to

         17  accept tennis shoes in lieu of taxes, I think the

         18  City Council has got to take a closer look at how

         19  union busting is being practiced on City-owned

         20  property and realize how it is a major attack on a

         21  large portion of New York's middle class.

         22                 In 1998, the City Council sponsored a

         23  report on the rise and fall of the middle class,

         24  entitled Hollow in the Middle, where it states, "New

         25  York City must find a way to create an economic
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          2  environment that fosters and promotes the attainment

          3  of a middle class standard of living for a broad

          4  base of its citizens.

          5                 If the City's middle class does not

          6  flourish, the City itself cannot thrive.

          7                 For the first time in the history of

          8  the world, because of our unions a large portion of

          9  actors have been able to attain a middle class life,

         10  and yet for the majority of us it is still a

         11  struggle to survive in this industry.

         12                 Again, I am not asking you to take

         13  sides, but to allow us access to the permits and to

         14  stop the advertising industry from practicing union

         15  busting on City-owned property. Their advantage is

         16  clearly our disadvantage.

         17                 We are asking you please to level the

         18  playing field, because without citizens who work for

         19  fair and decent wages, the City itself cannot

         20  thrive.

         21                 Thank you.

         22                 CHAIRPERSON CRUZ: I can tell

         23  immediately, Mr. Speaker, which side management is

         24  sitting on, could you?

         25                 Well, to be fair, I would like -- we
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          2  are talking about fair and equitable playing fields,

          3  I would like to call management up and hear from

          4  them at this time. How is that?

          5                 We will take Kathleen Quinn and

          6  Matthew Miller.

          7                 SPEAKER VALLONE: Is there anybody

          8  else you want to bring up? What about Bob Fisher?

          9                 CHAIRPERSON CRUZ: Mr. Fisher, please

         10  join us.

         11                 For the record, please state your

         12  names and your affiliations. Thank you.

         13                 MS. QUINN: Good afternoon. My name is

         14  Kathleen Quinn. I am with the American Association

         15  of Advertising Agencies. I am here today as staff

         16  representative to the Association of National

         17  Advertisers and the American Association of

         18  Advertising Agencies Joint Policy Committee, which

         19  is the bargaining arm for the industry in these

         20  negotiations.

         21                 CHAIRPERSON CRUZ: May I at this point

         22  say welcome.

         23                 MS. QUINN: Thank you.

         24                 CHAIRPERSON CRUZ: Welcome. Welcome.

         25                 MS. QUINN: Thank you.
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          2                 First of all, the Joint Policy

          3  Committee would like to thank you, Madam Chair, the

          4  Speaker, the rest of this Committee for allowing us

          5  this opportunity to provide this information and

          6  this testimony at this hearing.

          7                 The Joint Policy Committee supports

          8  Resolution Number 1460, introduced by Speaker

          9  Vallone, which states that the SAG/AFTRA Advertising

         10  Industry negotiations conclude with a fair and

         11  equitable settlement. You may be assured that the

         12  Joint Policy Committee is committed to seeking a

         13  resolution of these labor negotiations and a new

         14  labor contract which is fair and equitable to both

         15  sides.

         16                 We respectfully point out to the

         17  Council that this resolution applies to an ongoing

         18  labor negotiation, and we underline negotiation.

         19                 The parties are scheduled to continue

         20  negotiations commencing next Thursday, October 19th,

         21  2000, as Madam Chair noted, here in New York City.

         22  We look forward to these sessions and are committed

         23  to use our best efforts in finding a middle ground

         24  to end this long strike.

         25                 Nonetheless, negotiation is a
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          2  two-party process, both sides must come to the table

          3  ready to compromise. That applies equally to

          4  management and labor.

          5                 As further background the Council

          6  should be aware that during our September

          7  negotiations, the industry took off the table its

          8  class A guaranteed individual proposal, which the

          9  unions characterized as a roll-back. While we did

         10  not see this proposal as a roll-back, we withdrew it

         11  in a major effort to reach common ground.

         12                 The unions took off the table their

         13  proposal to expand the paper pay-per-play system to

         14  cable, and we commend them for that move.

         15                 The industry was then faced with a

         16  number of other union proposals, including

         17  jurisdiction over commercials made originally for

         18  the Internet, a 400 percent increase in fees from

         19  for moving a commercial to a web site, a 150 percent

         20  increase in cable residuals, a 20 percent increase

         21  in residuals for Spanish language broadcast

         22  commercials, a two and a half year, instead of the

         23  normal three-year contract, all of which the unions

         24  said they needed and refused to compromise on.

         25                 Faced with this line in the sand, the
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          2  parties broke off negotiations. We remind the

          3  Council that this is negotiation, and as in all

          4  negotiations neither side gets everything they ask

          5  for.

          6                 That being said, the Joint Policy

          7  Committee has a few comments on the resolution's

          8  prefatory language, which was drafted without

          9  industry input.

         10                 We ask that the Council be careful to

         11  not disenfranchise the tens of thousands of New

         12  York-based executives, managers, and creative

         13  professionals who make New York the domestic and

         14  international capital of the advertising industry.

         15                 We ask that the resolution fairly

         16  reflect there are two sites to the negotiation

         17  process, and while there are many New York-based

         18  union members, there are equal numbers of New

         19  York-based advertising and industry executives,

         20  managers and creative professionals, who look to and

         21  expect an even-handed analysis from this

         22  distinguished Council.

         23                 We respectfully state that a number

         24  of the prefatory clauses are now inapplicable,

         25  either due to the party's progress on these
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          2  negotiations, or because they contain inaccurate

          3  information.

          4                 Therefore, we request that the record

          5  be corrected as to the following:

          6                 First and foremost, prefatory clause

          7  number nine states that if a stalemate continues,

          8  the Mayor should consider prohibiting the use of

          9  City-owned property and resources in the production

         10  of TV and radio commercials. Our past letter to the

         11  Council, and as the Chair of the Council noted,

         12  points out the United States Supreme Court has

         13  reviewed this kind of City government activity and

         14  instructed state and local governments to refrain

         15  from taking sides in a labor dispute at the pain of

         16  being liable for damages.

         17                 The United States Supreme Court has

         18  advised state and local governments that the parties

         19  to a private industry labor dispute are subject to

         20  the exclusive regulation of the federal government

         21  under the National Labor Relations Act, and that

         22  state and local legislative bodies are preempted

         23  from acting in this area.

         24                 We refer the City Council attorney to

         25  the Supreme Court's admonition stated in Golden
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          2  State Transit versus the City of Los Angeles, and

          3  request, therefore, that this language be removed

          4  consistent with the United States Supreme Court's

          5  teaching.

          6                 Second, as we noted earlier, the

          7  parties have resolved their differences with regard

          8  to pay-per-play referenced in the second prefatory

          9  clause, and moreover, the Cable Broadcast Network

         10  issues to in clauses 3 and 4 have been largely

         11  resolved by the parties.

         12                 Prefatory clause no. 5 is misleading

         13  in that talent costs vary per commercial, but

         14  session and residual fees paid to performers

         15  constitute between 25 to 75 percent of the cost of

         16  producing a commercial.

         17                 Prefatory clause no. 6, with its

         18  reference to the $11 a day wage for cable

         19  commercials is inaccurate, and we point out that for

         20  a typical 15 or a 30 second commercial aired the

         21  average number of times on network, and at the same

         22  time aired on cable even just once, an on-camera

         23  commercial actor makes a minimum of $4,000 in

         24  session and residual fees for his or her one day at

         25  work. He or she then earns more for spot use, more
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          2  for foreign use and more for web site use.

          3                 There is no other profession in this

          4  country which pays such equivalent minimum salaries

          5  to scale or journeymen members of a craft. In

          6  addition, the minimum scale payment for a non-camera

          7  performer in a TV commercial, which is filmed but is

          8  never aired, will be $500 a day.

          9                 CHAIRPERSON CRUZ: Excuse me, Ms.

         10  Quinn. Would you please take the microphone and hold

         11  it a little closer.

         12                 MS. QUINN: I'm sorry.

         13                 CHAIRPERSON CRUZ: Because we would

         14  all like to hear it and it is coming out a little

         15  muffled, right?

         16                 MS. QUINN: Okay.

         17                 Is that better? Can you all hear?

         18                 CHAIRPERSON CRUZ: Yes.

         19                 MS. QUINN: Everyone knows that the

         20  $11 a day number, if true, would be a minimum wage

         21  violation. It is inflammatory and one-sided rhetoric

         22  which does not have a place in even-handed

         23  encouragement to end this strike.

         24                 Finally, prefatory clause no. 7

         25  states that 80 percent of SAG members are less than
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          2  $5,000 a year for all acting sources, commercials,

          3  TV and movies combined.

          4                 What this statistic confirms is that

          5  80 percent of SAG members work only part-time as

          6  actors and make their basic living in other

          7  professions.

          8                 Similarly, the clause is inflammatory

          9  and one-side rhetoric, which, again, does not have a

         10  proper place in the even-handed encouragement and

         11  resolution of the labor dispute.

         12                 In light of all of this, we

         13  respectfully request that in fairness to both sides

         14  the Council strikes prefatory clauses 2, 3, 4, 5, 6,

         15  7 and 9, leaving clauses 1 and 8 in the final

         16  resolution language.

         17                 Let us conclude by again saying that

         18  with these minor record changes, the industry will

         19  be proud to support Resolution No. 1460.

         20                 The industry looks forward to next

         21  week's negotiations and is interested in resolving

         22  the outstanding issues with a fair give and take,

         23  ending the strike and resuming an industry union

         24  partnership, which has been with us for more than 50

         25  years.
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          2                 Thank you.

          3                 MR. MILLER: Madam Chairman and Mr.

          4  Speaker, members of the Committee, thank you for

          5  inviting me here. My name is Matt Miller, I am the

          6  President of the Association of Independent

          7  Commercial Producers, and respectfully I would like

          8  to make one correction to my calling, and that is

          9  that in this case I am not management. In this case

         10  I am here as a representative of the industry who in

         11  the cases of all the other craft unions in this City

         12  act as management.

         13                 You may not be aware that the

         14  Association of Independent Commercial Producers is

         15  responsible for its memberships' livelihood, which

         16  are the production of television commercials and the

         17  vendors who supply those producers nationwide.

         18                 We are not part of these

         19  negotiations, we are not employers of actors. We are

         20  employers of the crew, of all of these vendors, and

         21  indirectly to all of the people they employ, which

         22  add up to 50 people for every one actor on an

         23  average in a production.

         24                 Many of these people, you may not be

         25  aware, are members of the union. They are teamsters,
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          2  they are IATSE members, they are members of the

          3  Directors Guild of America. Most of these people

          4  have elected to work during the course of this

          5  strike. This is not an option to them, this is their

          6  only source of revenue. They need to work in order

          7  to live.

          8                 Payroll for these people in New York

          9  City alone accounts for about $500 million a year.

         10  We estimate that there are upwards of 70,000 to

         11  80,000 of these people who do live in New York, and

         12  this is not counting the ancillary businesses that

         13  rely on this, such as hotels, caterers and other

         14  people who actually benefit from people coming into

         15  this great city to make TV commercials.

         16                 They do not have a choice in what

         17  they do. The reality is that they must work and they

         18  must work locally. They are members of a union that

         19  have a local jurisdiction, New York is it for them.

         20  Employment in New York is paramount to their

         21  livelihood and their ability to survive.

         22                 Mr. Suche said that the workers of

         23  this City are at an extreme disadvantage, and I

         24  would agree with that.

         25                 In the proposal that you state, I,
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          2  too, at the risk of sounding a little bit like the

          3  presidential debate, agree with the ultimate

          4  resolution here for a fair and equitable agreement.

          5                 We have been looking for that for six

          6  months, very difficult work, but it is very

          7  unfortunate in the way this has happened.

          8                 Prior to the strike, just to give you

          9  a little bit of background, the Screen Actors Guild

         10  and the Directors Guild entered into and

         11  commissioned a study to talk about runaway

         12  production. Runaway production is a sort of industry

         13  term for production that is fleeing the country,

         14  fleeing the area, those jobs going out of the

         15  country to look for cheaper or better ways of

         16  producing their commercials. It is an epidemic and

         17  it is hurting everyone in this room, and I think

         18  everyone in this room supports an active and final

         19  resolution to some sort of runaway production

         20  issues, and that is something that I hope the City

         21  Council will talk about in the future.

         22                 The problem is that, unfortunately,

         23  New York is not the production capital of the world

         24  anymore. It is not even the entertainment capital of

         25  the world. It is something that eats away at
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          2  everyone in this industry every day, and we fight

          3  like dogs to bring work here. The Mayor's Office of

          4  Film fights like dogs to bring work here. Part of

          5  what they do is to work as a marketing arm for this

          6  City to attract these jobs, make sure these

          7  productions come here, instead of Los Angeles,

          8  Chicago, if we are lucky, but Prague, Budapest,

          9  South Africa, Australia, New Zealand, Canada, which

         10  is the big sticking point for us. I think that it

         11  has been very unfortunate through this entire

         12  strike, because these people who are real working

         13  people, these people who are members of unions have

         14  to work, and have unfortunately ran into very, very

         15  difficult working conditions.

         16                 The Screen Actors Guild from the

         17  beginning, as you have heard, has taken a position

         18  where they want to shut down production. You must

         19  understand that the people who work in these other

         20  unions have no influence on what happens at that

         21  table. Many of the issues we are talking about do

         22  not affect their daily employment, will not affect

         23  it when this is resolved. They must work.

         24                 I will read to you something that

         25  some people in this industry have had to endure the
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          2  last six months. This was in the New York Times

          3  yesterday.

          4                 It talks about a woman who is now

          5  working, I am sure she is here, Marge Royce: Now

          6  working on behalf of SAG and AFTRA, she makes

          7  trouble organizing Shoot Bus, trying to disrupt the

          8  filming of commercials that are involved in this

          9  six-month labor dispute. "We put up reflectors, we

         10  blow whistles, we have machines that blow a sea of

         11  bubbles and the wind carries them into the

         12  production."

         13                 Well, the problem with that is the

         14  message it tells people is don't bother shooting

         15  here. Right now there is about half the production

         16  that is normally here. Those people who rely, those

         17  union members, those staff members of all the

         18  companies that live here, work here and are

         19  absolutely committed to being part of this

         20  community, have lost half of their work due to this,

         21  and they are not party to this dispute.

         22                 The runaway production issue is big.

         23  Turning it around on a dime is not an option, you

         24  don't just turn the switch and start telling people,

         25  oh, it's safe to start shooting in New York again.
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          2  Once you shut it down, it is down, and we can talk

          3  about what happened about ten years ago when trying

          4  to bring productions back to the City once there was

          5  a boycott from the studios, and it took everything

          6  that this industry had to work together with unions,

          7  between the crafts people, between the business

          8  owners, between the vendors, to try to work together

          9  and have a concerted effort to try and bring

         10  production back here. We cannot risk that.

         11                 I would just like to say that this

         12  has not been easy for anyone. This is an extremely

         13  difficult time. No one doubts that. This is an

         14  extremely difficult time for everybody, and we

         15  believe that it is really a disadvantage to this

         16  City to call on the Mayor to what we believe is

         17  misusing his power. The concept of taking sides is a

         18  very important one, because staying neutral is

         19  keeping a process and a procedure in place that is

         20  fair.

         21                 I disagree wholeheartedly on the

         22  record with anyone who falsifies documents. That is

         23  wrong. And for people to picket and exercise their

         24  First Amendment Right, that is something that I

         25  stand for. I think it is very important.
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          2                 I also disagree on the record here

          3  with paying people substandard wages and sneakers.

          4  That is appalling, and that is wrong. But telling

          5  all of these other people, these people who earn

          6  $500 million a year as union workers and staff

          7  workers for fair wages within union contracts, with

          8  jobs they are working on are union jobs, they are

          9  not SAG jobs because SAG and the advertisers are in

         10  a dispute and that is the employer and that is the

         11  employee, they have elected to take that position.

         12  And you know what? I respect that position. That is

         13  a position they have the right to take. But you are

         14  sending a message, if you ask the Mayor to ban

         15  production here, that those jobs are expendable,

         16  that people's livelihood are expendable, and the

         17  taxes they pay in this City are not appreciated, I

         18  urge you not to use your municipal power and

         19  authority to tell people that their business is not

         20  welcome here because they are liable to listen.

         21                 Thank you.

         22                 CHAIRPERSON CRUZ: Mr. Fisher.

         23                 MR. FISHER: Thank you. I am the owner

         24  of Celsius Films. Celsius Films is a television

         25  commercial production company based in New York

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            40

          1  CIVIL SERVICE AND LABOR

          2  City. I currently have 15 full-time employees who

          3  reside in New York. I started this company four

          4  years ago with the majority of my life savings. This

          5  company is heavily invested in New York as a

          6  production center. My employees and directors rely

          7  on my company's ability to get jobs and to produce

          8  them in New York.

          9                 I am currently caught in the middle

         10  of a labor dispute between members of Screen Actors

         11  Guild and the advertisers. During this labor

         12  dispute, I have no choice but to continue to provide

         13  services for my clients. My company and my

         14  employees' livelihood is solely dependent upon that

         15  continuation of work.

         16                 During the strike I have been forced

         17  to move some work away from New York. I have taken

         18  work to Toronto, to Vancouver, to Massachusetts and

         19  South Carolina. This work has been an economic boom

         20  to these areas, while at the same time it has

         21  directly affected the New York union freelance

         22  employees and suppliers who rely on my company for

         23  their survival.

         24                 The City has spent millions of

         25  dollars to attract producers and revitalize the film
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          2  industry. Every major film union in New York City

          3  has worked to bring production back to New York.

          4                 You are currently debating and

          5  holding hearings on a resolution that will only

          6  serve to erode all the work that has been done over

          7  the past decade that Matt spoke about. The message

          8  will be clear, the banning of commercial production

          9  in New York will only serve one purpose, to drive it

         10  elsewhere. And once it leaves New York it may take

         11  years to return, if ever.

         12                 I have been forced to introduce my

         13  clients to alternative production areas. The

         14  millions of dollars that I have spent outside New

         15  York has only helped to build the commercial

         16  infrastructure in other cities that will compete

         17  against New York for work in the future.

         18                 I recently watched the Olympics, as I

         19  am sure most of you did, and I was struck by the

         20  fact that on average a network runs a commercial

         21  every two minutes. Not once in 18 days did the

         22  screen go black. Advertisers and production

         23  companies will continue to produce work. It can be

         24  produced in New York, or it can be produced

         25  elsewhere and the decision is now yours.
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          2                 I respect the union's right to take

          3  whatever legal action it deems necessary, my company

          4  is a signatory to every major film union in New

          5  York, and I am also a member of the Directors Guild

          6  of America.

          7                 Certainly we all wish a quick end to

          8  this job action, but while it continues, my company

          9  needs to produce work, and I sincerely hope it will

         10  be able to produce work in New York.

         11                 Thank you.

         12                 CHAIRPERSON CRUZ: We have some

         13  questions from some Council members and I will begin

         14  by Council Member Christine Quinn.

         15                 Oh, I am sorry. Council Member

         16  Stephen DiBrienza.

         17                 COUNCIL MEMBER DiBRIENZA: Thank you,

         18  Madam Chair.

         19                 Actually, I have a couple of

         20  questions for each of you. Let me start with you,

         21  Ms. Quinn.

         22                 I find it interesting that you would

         23  suggest in your written testimony that you read

         24  support for the resolution which has eight whereas

         25  clauses, and then suggest 1, 2, 3, 4, 5, 6, 7 of
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          2  them be deleted. That seems to be illusory to me,

          3  your statement of support. Since in a resolution we

          4  express a sense of the body in some of the issues

          5  and then resolve further what we think should

          6  happen, it doesn't have the force and effect of law,

          7  but it is the statement of the body. So, how genuine

          8  is it for you to say in written testimony that you

          9  support 1460, which is an eight whereas clause

         10  resolution and then at the end say strike clauses 2,

         11  3, 4, 5, 6, 7 and 9, which adds up to seven? I think

         12  that is totally disingenuous.

         13                 Can you shed some light on that

         14  inconsistency?

         15                 MS. QUINN: It certainly wasn't

         16  intended to be disingenuous, but the actual language

         17  of the resolution, at the bottom of the resolution

         18  says that the resolution is supporting a fair and

         19  equitable resolution to this labor dispute, and

         20  industry support that.

         21                 COUNCIL MEMBER DiBRIENZA: Right.

         22                 We rarely pass one line resolutions

         23  without telling some of the story.

         24                 MS. QUINN: Right.

         25                 COUNCIL MEMBER DiBRIENZA: That may be
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          2  your confusion. You know, it is hard to say you

          3  support what we are doing and then say only if you

          4  strike virtually everything you have said to set the

          5  stage for your action. That is the point.

          6                 MS. QUINN: My understanding, or our

          7  understanding, the Joint Policy's understanding of

          8  the language of this resolution is that the very

          9  bottom of the resolution page itself, it says

         10  whereas, and that is the resolution.

         11                 COUNCIL MEMBER DiBRIENZA: There are

         12  seven, eight or nine clauses, whereas this happens

         13  and that happens and this happens, and it traces out

         14  a history, we then resolve and take some action, and

         15  you have correctly, from your point of view,

         16  presumably, indicated we support it, meaning the

         17  words we resolve, the actual resolve to take --

         18                 MS. QUINN: Where it says be resolved.

         19                 COUNCIL MEMBER DiBRIENZA: -- Except

         20  we would like you to strike all of the things you

         21  say in the resolution, that is inconsistent. But it

         22  may be a misunderstanding of process. But let me go

         23  on.

         24                 MS. QUINN: Okay.

         25                 COUNCIL MEMBER DiBRIENZA: Because
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          2  most importantly you indicate in your testimony, and

          3  I think your legal analysis is completely flawed,

          4  that for us to say in the body of the resolution

          5  that we urge the Mayor not to allow filming on City

          6  property and to require the Film, Theater and

          7  Broadcasting Office to issue permits, is somehow

          8  violative of the federal law in this area. And you

          9  suggest we remove it. I am here to tell you two

         10  things. I think you misread the law. That action

         11  would maintain a neutrality, not take sides, so that

         12  is why I think it fails. But more importantly,

         13  Council Member Quinn and I have requested it be

         14  removed from the whereas section and it be added in

         15  what we call an amended resolution to the resolve.

         16                 So, not only would we resolve, which

         17  is the action we take, to have a fair and equitable

         18  resolution of the strike, which, gee, everyone and

         19  anyone wants that, that's the easy part, but we

         20  would resolve as a body that unless and until that

         21  happens, the Mayor prohibit the use of City-owned

         22  property and resources for the shooting of these

         23  productions, and the Film Theater and Broadcast

         24  Office issue the permit.

         25                 So, you are kind of on the right
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          2  track, it doesn't quite belong there, just a sort of

          3  wish, it actually should be part of the resolve of

          4  this body, and I will tell you why. There is a

          5  strike going on, the only way around the strike is

          6  to use non-union actors and have them at the site

          7  filming these commercials, unless the group has

          8  signed an interim agreement, which some have done,

          9  if we allow that to go on, we have taken sides and

         10  we are aiding and abetting those who would union

         11  bust.

         12                 If on the other hand we say until you

         13  resolve the strike between union workers and

         14  management, production companies and everyone else,

         15  just don't involve us, don't stand on our doorstep,

         16  don't film the commercial at the site of the Bronx

         17  Zoo, film it in some private facility that you buy,

         18  and, you know, people allow it, they allow it, that

         19  is their choice, but as representatives of the City

         20  of New York, why should we allow our facilities to

         21  take sides? So, it is actually the exact opposite of

         22  what your lawyers are telling you. It is this action

         23  that creates the neutrality that we are required to

         24  maintain under the federal law.

         25                 So, I have to tell you that we intend
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          2  to have an amended version of this resolution moving

          3  those two issues, not using City property and

          4  issuing permits, to become the second resolve

          5  clause. So, you are not going to be happy, in fact,

          6  because you wanted it out, you wanted to support mom

          7  and apple pie, which is a fair resolution to a

          8  strike, and that's the easy part for all of us. But

          9  the tough part is, don't break the strike on the

         10  backs of our City property, that is what we are

         11  really saying here.

         12                 MS. QUINN: Then I would ask that you

         13  supply the Joint Policy Committee, if you would, a

         14  copy of the revised resolution.

         15                 COUNCIL MEMBER DiBRIENZA: Sure. We

         16  will give you what we call -- it's going to be

         17  called 1460-A.

         18                 I will be very quick, Madam Chair.

         19  Mr. Miller, you are the head of the?

         20                 MR. MILLER: Association of

         21  Independent Commercial Producers.

         22                 COUNCIL MEMBER DiBRIENZA: AICP.

         23                 MR. MILLER: Correct.

         24                 COUNCIL MEMBER DiBRIENZA: So, then

         25  this document that I have, which is AICP News, which
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          2  explains -- because you explain neutrality here, but

          3  it talks about how you can get around problems of a

          4  strike, how you can avoid the SAG, the strike

          5  workers, it is sort of a tip sheet on the questions,

          6  is the strike about issues or about a show of power

          7  -- I am just skimming through it. So, I am not sure

          8  how you can suggest to us your neutrality, when this

          9  is what your organization presents. I guess gives

         10  out in fact tips --

         11                 MR. MILLER: Tips, absolutely. The

         12  reality of this, sir, is I have never once said I

         13  was neutral.

         14                 COUNCIL MEMBER DiBRIENZA: Oh.

         15                 MR. MILLER: I think any neutral, any

         16  third party in something that is going to affect

         17  your livelihood, neutrality is actually a statement

         18  of saying you are sitting this out and whatever

         19  happens to you, you deserve.

         20                 I disagree with anyone being neutral

         21  when your livelihood is at stake.

         22                 COUNCIL MEMBER DiBRIENZA: Okay.

         23                 MR. MILLER: Those are tips in how to

         24  carry out production, because we as employers, we

         25  have a responsibility to the people who are under
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          2  our collective bargaining agreement to try to help

          3  them work.

          4                 COUNCIL MEMBER DiBRIENZA: Okay.

          5                 MR. MILLER: And those tips reflect

          6  the aggression that we have seen in trying to shut

          7  down their livelihood.

          8                 COUNCIL MEMBER DiBRIENZA: It's your

          9  right to try to get around striking workers.

         10                 MR. MILLER: They are not my striking

         11  workers.

         12                 COUNCIL MEMBER DiBRIENZA: I didn't

         13  say they were your workers. The underlying actors

         14  are union actors on strike. That presents a problem

         15  for you in terms of producing your commercials.

         16                 MR. MILLER: Correct.

         17                 COUNCIL MEMBER DiBRIENZA: You have to

         18  use non-union actors, or scabs or people willing to

         19  cross what is --

         20                 MR. MILLER: They are not our hires,

         21  sir.

         22                 COUNCIL MEMBER DiBRIENZA: Right.

         23                 MR. MILLER: They are not our hires.

         24                 COUNCIL MEMBER DiBRIENZA: But you

         25  have to film that. So, you can't exactly put up a
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          2  veil because that veil is easily pierced. If you

          3  stand at the site and film with actors who are

          4  breaking this strike, then it is okay, that's your

          5  right, but that makes you less than neutral. You

          6  didn't say, you cleared it up for me, and that's

          7  your right. But then it is hard to understand the

          8  presentation which talks about runaway production,

          9  you know, people running to Canada, as if the issue

         10  were, you know, that.

         11                 The issue before us is whether or not

         12  the City should support settling labor strikes which

         13  is what this Chair and this Committee is all about,

         14  or whether we should endorse employers to basically

         15  facilitate breaking the strike, that is our choice.

         16  Or the issue of jobs. You say it is about

         17  production, they will go somewhere else, and this is

         18  for both of you. It is not quite accurate. The

         19  question isn't about any job, it is about whether it

         20  is a union job with decent pay and benefits and

         21  whether or not these folks can make a reasonable

         22  living in an industry that is making record profit.

         23  That is what it is about for us. No one wants to

         24  chase you away.

         25                 To conjure up the notion that us
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          2  acting in two areas, the one we all agree on, let's

          3  have a fair and reasonable resolution, that we all

          4  agree on, further saying, in my words, this isn't

          5  the exact words but I will paraphrase and I will

          6  shut up, so as to not tip the scale, so as to not

          7  feeding to strike breaking, we don't think until you

          8  resolve it all don't use City property, because you

          9  are ultimately going to have to film, not that you

         10  are doing anything wrong, but you are going to film

         11  actors who are breaking the strike, scabs, and let

         12  the folks who are on strike know where the film is

         13  going on, that's the right to have against when they

         14  are fighting any employer. For us to do that, and

         15  you somehow to equate that with telling you to go

         16  home or you to lose your live savings in a

         17  production company that you have built, or to

         18  somehow that filming in the City will end as we know

         19  it, after all of these years of fighting to bring it

         20  back, seems to me to be a little bit of hyperbole.

         21                 MR. MILLER: Well, it's not hyperbole.

         22  It is a very delicate balance. The reality is that

         23  most productions do choose New York for locations,

         24  locations are public land.

         25                 COUNCIL MEMBER DiBRIENZA: Did you
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          2  sign an interim agreement, by the way?

          3                 MR. MILLER: I wouldn't have any

          4  reason to. I don't employ actors.

          5                 COUNCIL MEMBER DiBRIENZA: In terms of

          6  your company, have you signed an interim agreement?

          7                 MR. MILLER: I don't employ actors.

          8                 COUNCIL MEMBER DiBRIENZA: Oh, you

          9  don't employ actors.

         10                 MR. MILLER: I don't employ actors.

         11                 We employ union laborers, we employ

         12  gaffers (phonetic), we employ grips, we employ

         13  directors. We employ those people that are members

         14  of union, I do not employ actors.

         15                 COUNCIL MEMBER DiBRIENZA: And when

         16  you ultimately film the commercial, when the

         17  commercial is filmed, the actors are those who are

         18  either willing to cross or not a part of the strike.

         19                 MR. FISHER: Those are people that

         20  aren't covered under the union.

         21                 MR. MILLER: Perhaps, or maybe they

         22  are. People who are willing to work in the absence

         23  of a collective bargaining agreement. They are

         24  people that have elected to work during this labor

         25  dispute, and they want to work and they need to
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          2  work.

          3                 And we are asking for the right to be

          4  able to continue doing production in New York.

          5                 COUNCIL MEMBER DiBRIENZA: And you

          6  should do that, everywhere except my house, because

          7  --

          8                 MR. FISHER: That's fine. I am not

          9  asking for your house. I am asking for the City of

         10  New York.

         11                 COUNCIL MEMBER DiBRIENZA: My house is

         12  a euphemism for the property that belongs to the

         13  City of New York, which is all of our houses.

         14                 MR. FISHER: My house, too,

         15  Councilman. My house also.

         16                 COUNCIL MEMBER DiBRIENZA: What's

         17  that, sir?

         18                 MR. FISHER: It's my house also.

         19                 COUNCIL MEMBER DiBRIENZA: That's

         20  right. And we cannot take sides. So, until this

         21  strike is resolved --

         22                 MR. FISHER: You have already taken a

         23  side.

         24                 COUNCIL MEMBER DiBRIENZA: -- We

         25  should not let --
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          2                 MR. FISHER: I think it is very

          3  apparent.

          4                 COUNCIL MEMBER DiBRIENZA: -- Strike

          5  breakers use the property of the City of New York.

          6                 CHAIRPERSON CRUZ: Mr. Fisher, I would

          7  not allow you to be interrupted by anyone, please

          8  don't interrupt him, and that goes from now on,

          9  okay? Thank you.

         10                 Next panel.

         11                 COUNCIL MEMBER DiBRIENZA: Thank you,

         12  Madam Chair.

         13                 CHAIRPERSON CRUZ: Thank you, Mr.

         14  Fisher.

         15                 Oh, please return to the podium. Let

         16  me, who was next here? Council Member Quinn.

         17                 COUNCIL MEMBER QUINN: Thank you.

         18                 I don't know, I am sorry, which one

         19  of you said it recently, but I guess I want to just

         20  start off with -- you said that those who crossed

         21  the picket line are those who need to work. Let's

         22  set aside the few people in the City of New York who

         23  are living off of trust funds, everyone needs to

         24  work. You must work to eat. So, I think I just want

         25  to preface my statements with the belief that all
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          2  the vast majority of actors, the vast majority of

          3  New Yorkers for better or worse need to work. Those

          4  who are on the picket line are not those who don't

          5  need to work because they have some other amount of

          6  money they can live off of. So, I think we could all

          7  agree to that, we would start from a more fair

          8  place.

          9                 MR. MILLER: None of us would be here

         10  if we didn't need to work. That's a fair statement.

         11                 COUNCIL MEMBER QUINN: You are Mr.

         12  Miller?

         13                 MR. MILLER: Correct.

         14                 COUNCIL MEMBER QUINN: In your

         15  testimony you made reference to the Teamsters, to

         16  IATSE.

         17                 MR. MILLER: I-A-T-S-E.

         18                 COUNCIL MEMBER QUINN: Yes, yes, yes,

         19  that is how it comes out of my mouth. I am from Long

         20  Island. You know how it is. Accents. It is what

         21  ruined my film career, but that's another story.

         22                 Anyway, you are not a representative

         23  of the Teamsters or IATSE, are you?

         24                 MR. MILLER: Management, as it regards

         25  to the collective bargaining agreements with those
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          2  groups.

          3                 COUNCIL MEMBER QUINN: So you are not

          4  speaking to me today also as a treasurer, secretary,

          5  shop steward, president, vice president, for any

          6  teamster, local or for IATSE?

          7                 MR. MILLER: That is correct.

          8                 Do you want me to clarify that?

          9                 COUNCIL MEMBER QUINN: Please.

         10                 MR. MILLER: I am speaking to you as

         11  the management representative of the group that

         12  collectively bargains and has responsibilities to

         13  carry out the contracts with Screen Actors, with the

         14  Directors Guild of America, the IATSE and the

         15  Teamsters in various locales, but especially in New

         16  York.

         17                 COUNCIL MEMBER QUINN: Thank you.

         18                 In your testimony you make reference,

         19  though, to the Teamsters and IATSE in a way --

         20                 MR. MILLER: And the Directors Guild.

         21                 COUNCIL MEMBER QUINN: Okay, the

         22  Directors Guild -- that I would characterize or I

         23  would interpret, or might I just say, the statements

         24  you made as attempting to give the message that

         25  those unions were not in support of the resolution
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          2  that is on the table today. You are shaking your

          3  head, so apparently I misunderstood what you said,

          4  as did my colleague, Council Member DiBrienza, so

          5  let me just, since I understood for the record --

          6                 MR. MILLER: Do you want me to clarify

          7  that?

          8                 COUNCIL MEMBER QUINN: Let me just

          9  finish first.

         10                 MR. MILLER: I will agree with what

         11  you are about to say, I should clarify.

         12                 COUNCIL MEMBER QUINN: Really? What am

         13  I about to say?

         14                 MR. MILLER: Those unions, as members

         15  of the AFL-CIO and its sister unions to the Screen

         16  Actors Guild have officially stood by this conflict,

         17  and they said they totally support the Screen Actors

         18  Guild and actors' desire to get better working

         19  conditions and better pay for their members. That's

         20  absolutely true. But --

         21                 COUNCIL MEMBER MILLER: Well, that's

         22  good, but that wasn't what I was going to say. But

         23  thank you, that is good to have on the record. I

         24  appreciate that.

         25                 What I was going to say, just so you
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          2  know, because I was confused by what you said, so I

          3  just, for the record, and for my colleagues, wanted

          4  to make clear that I had, and perhaps my colleagues

          5  do as well, in my possession a letter from the

          6  International President of IATSE supporting, and let

          7  me just -- supporting what SAG is doing, and in

          8  particular, this support includes the IATSE

          9  endorsement of the possible prohibition of use of

         10  City-owned property and resource; did you know that?

         11                 MR. MILLER: I did not know that. I

         12  did not know that. I would actually love to have

         13  that.

         14                 But let me actually make a statement,

         15  because what you did misconstrue is what I said was

         16  that most of the members of the unions have elected

         17  to work throughout this. And that is a very

         18  important --

         19                 COUNCIL MEMBER QUINN: Can I see the

         20  survey on that?

         21                 MR. MILLER: Well, there are time

         22  cards on that.

         23                 COUNCIL MEMBER QUINN: If you are

         24  saying most, what percentage? What percentage of

         25  Teamsters and IATSE members have you surveyed who
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          2  are willing to cross the lines?

          3                 I am not disagreeing with you or

          4  agreeing with you, I just want you, like this letter

          5  does, to prove it. That's all I want.

          6                 Do you have that?

          7                 MR. MILLER: I don't.

          8                 I will get you payroll records that

          9  will prove it.

         10                 COUNCIL MEMBER QUINN: And I can cross

         11  reference that with the entire membership?

         12                 MR. MILLER: Well, you can cross

         13  reference that with jobs that have been bid out in

         14  this City, which are about 50 percent --

         15                 COUNCIL MEMBER QUINN: But if you are

         16  saying to me that the vast majority of Teamsters are

         17  working, have crossed the line so-to-speak, then I

         18  need to know how many Teamsters there are. So, if

         19  you can provide me all of that, if you can't provide

         20  it to me, analyze -- well, actually my staff will be

         21  happy to analyze it, but if you can provide it to

         22  me. But I will need both because the statement of

         23  the majority of, I need to know what the whole is.

         24                 MR. MILLER: Sure.

         25                 COUNCIL MEMBER QUINN: Thank you.
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          2                 MR. MILLER: I would love to provide

          3  that to you.

          4                 COUNCIL MEMBER QUINN: Thank you. I

          5  will make sure you get my address.

          6                 MR. MILLER: I will find it.

          7                 COUNCIL MEMBER QUINN: Pardon me?

          8                 MR. MILLER: I can probably find it on

          9  the web.

         10                 COUNCIL MEMBER QUINN: I just also,

         11  Ms. Quinn, the Quinns in my family are from Claire.

         12  Do you have two N's or one?

         13                 MS. QUINN: Two N's from Carey.

         14                 COUNCIL MEMBER QUINN: Me, too. The

         15  ones with one N, I don't know what happened.

         16                 Were you aware of legislation that

         17  was introduced by the City Council during the

         18  baseball strike?

         19                 MS. QUINN: No, I am not aware.

         20                 COUNCIL MEMBER QUINN: You might want

         21  to just take a look at it, because it kind of goes

         22  back to what Council Member DiBrienza says, just to

         23  put the resolution and its sense of neutrality in

         24  context for you, I was actually then a staff member

         25  to City Council Member Tom Duane, who is now a State
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          2  Senator, but that bill said that at Shea Stadium,

          3  which is City-owned property, park land, that the

          4  City would not allow baseball owners to bring in

          5  non-union baseball players because we didn't want

          6  the City, in this case the City's Parks Department

          7  to weigh in either on the side of the players or the

          8  side of the owners. So, not only do I believe that

          9  what we are doing is appropriate and neutral, it, in

         10  fact, has precedent and reference in other

         11  legislation which the Council has brought forward,

         12  so you know that.

         13                 MS. QUINN: Well, I will provide that

         14  information to the Counsel and the Chief Counsel to

         15  the Joint Policy Committee. I am not their --

         16                 COUNCIL MEMBER QUINN: I am sorry, I

         17  can't hear you.

         18                 MS. QUINN: I will inform the Chief

         19  Counsel and the Counsel to the Joint Policy

         20  Committee to reference that information and I

         21  suppose they will have a response to that, as we

         22  will to the revised resolution.

         23                 COUNCIL MEMBER QUINN: Great.

         24                 And two last things. Mr. Miller,

         25  unless it is within 500 feet of a church or a
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          2  synagogue or another religious institution, or in

          3  excess of the noise level without, that would be of

          4  course if a sound permit had not been issued,

          5  whistling is legal, no?

          6                 MR. MILLER: No, all I said is --

          7                 COUNCIL MEMBER QUINN: No, that's my

          8  question. Just answer the question. Is whistling,

          9  given those caveats, legal?

         10                 MR. MILLER: Do you want me to answer

         11  the question? Because you obviously are referring to

         12  a statement I made, would you like me to answer that

         13  fully, or would you like me --

         14                 COUNCIL MEMBER QUINN: I would like

         15  you to first just answer my question about whether

         16  or not in your understanding whistling, given those

         17  caveats, is legal?

         18                 MR. MILLER: Yes, it's legal.

         19                 COUNCIL MEMBER QUINN: So, then let me

         20  ask my second question. I don't remember her name,

         21  but in the Times story you reference, you mentioned

         22  some different activities. You believe, or I took

         23  from what you said, that you believe that those are

         24  inappropriate activities; are you claiming they are

         25  illegal activities?
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          2                 MR. MILLER: No, I never claimed that.

          3  Actually --

          4                 COUNCIL MEMBER QUINN: I didn't say

          5  you did. I was just clarifying.

          6                 MR. MILLER: Let me finish now, please

          7  --

          8                 COUNCIL MEMBER QUINN: Absolutely.

          9                 MR. MILLER:-- Without interrupting

         10  me.

         11                 The statement that was made was that

         12  those are the working conditions that people working

         13  under union contracts on a set in New York City have

         14  had to endure since the beginning of the strike.

         15  That's what I said.

         16                 COUNCIL MEMBER QUINN: But that

         17  wouldn't be the SAG workers. You are referring to

         18  the other workers you don't represent but on whose

         19  behalf you are speaking.

         20                 MR. MILLER: No, I represent the

         21  people who employ those workers. I have every right

         22  to speak from that angle.

         23                 COUNCIL MEMBER QUINN: Okay.

         24                 MR. MILLER: Thank you.

         25                 COUNCIL MEMBER QUINN: All right,
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          2  thank you. And I just want to reiterate what my

          3  colleague, Council Member DiBrienza, said about our

          4  further amendments later in the process.

          5                 Thank you.

          6                 CHAIRPERSON CRUZ: The Chair will now

          7  acknowledge Council Member Lopez.

          8                 COUNCIL MEMBER LOPEZ: I am not a

          9  sponsor of this resolution, and I bet that a lot of

         10  people are surprised about that, because I am the

         11  person who supports unions --

         12                 MR. MILLER: Me, too.

         13                 COUNCIL MEMBER LOPEZ: And I will tell

         14  you a bit later why.

         15                 But I have a question for the three

         16  of you. The prior panel to you stated a request that

         17  is not part of this resolution, and I want to know

         18  what is your position on that request?

         19                 I have introduced a request for a

         20  series of pieces of legislation, not resolution,

         21  laws, local laws, that will regulate the permits. I

         22  am still waiting for the final draft of this request

         23  that I did. And in that piece of intro that I

         24  request, I requested that the permits be regulated

         25  to a point that comply with what the prior panel
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          2  asked, which is, notification to communities, and

          3  notification that is appropriate about all of these

          4  filming activities that is going on in New York

          5  City. I am asking you now, do you agree with that

          6  request, that they can have access to this permit in

          7  advance appropriately as the law requires, because

          8  these are public pieces of information?

          9                 MR. MILLER: Let me answer that based

         10  on two things, because I actually did want to

         11  address one of the statements that the Speaker had

         12  mentioned before.

         13                 He actually requested that that be

         14  available until the strike is over. My one question

         15  that would warn about jumping into a process is

         16  please understand the office that does administer

         17  this. They are very thin in their staff.

         18                 COUNCIL MEMBER LOPEZ: That is

         19  irrelevant to my question.

         20                 MR. MILLER: Well, no, it's very

         21  relevant.

         22                 COUNCIL MEMBER LOPEZ: It's

         23  irrelevant. Let me tell you why it is irrelevant. As

         24  a person who is requesting a piece of legislation to

         25  be put in place, we also deal with the budget that

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            66

          1  CIVIL SERVICE AND LABOR

          2  that implies.

          3                 MR. MILLER: Okay.

          4                 COUNCIL MEMBER LOPEZ: And the deal

          5  with the monetary necessities that a piece of

          6  legislation will have when that piece of legislation

          7  is passed, therefore, it is irrelevant. It doesn't

          8  go to my question whatsoever, because in the Council

          9  we will make those calculations, and we will make

         10  provisions to make possible that that kind of task,

         11  if it is approved on the law, be complied at the

         12  same time with the budget, therefore it is

         13  irrelevant.

         14                 MR. MILLER: Okay.

         15                 COUNCIL MEMBER LOPEZ: My question

         16  again to each one of you is, do you agree with that

         17  request?

         18                 MR. MILLER: Yes. I think that the

         19  community does have the right to know when someone

         20  is --

         21                 COUNCIL MEMBER LOPEZ: I am not

         22  talking about the community only. I am talking about

         23  that the piece of information in regard of permits,

         24  of these kind of filming that occur in New York

         25  City, whatever it is, be with the Internet or not be
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          2  with the Internet, whoever it is, that that kind of

          3  information be immediately accessible to anyone in

          4  the City when that kind of permit is approved and

          5  given.

          6                 MR. MILLER: Let me ask you a question

          7  for clarification.

          8                 Anyone, even unconcerned people, like

          9  Poparatzi, other press, the public that may actually

         10  cause more of a disturbance --

         11                 COUNCIL MEMBER LOPEZ: Public

         12  information is public information.

         13                 MR. MILLER: Okay.

         14                 COUNCIL MEMBER LOPEZ: Do you know

         15  that my telephone number is public information?

         16                 MR. MILLER: Mine, too.

         17                 COUNCIL MEMBER LOPEZ: Do you know

         18  that my home, the home address is public

         19  information, because I am? I am an elected official,

         20  a public official person, therefore public

         21  information is public information, and it is public

         22  to the public, independent of who they are.

         23                 Again, do you agree or not that this

         24  permit be available immediately that they are

         25  granted to the people who need that information?
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          2                 MR. MILLER: You know, I am not going

          3  to answer that question only because it is much more

          4  involved than that. You know, it is much more

          5  involved, because there are procedures in there and

          6  there are a lot of people who use that information

          7  in this high profile business for the wrong

          8  purposes. And it is very difficult to make a

          9  statement like that, especially knowing the

         10  procedure and the process in this City right now.

         11                 COUNCIL MEMBER LOPEZ: For your

         12  information, this process right now had to go

         13  through the community board in every area. When your

         14  permits are in place, community boards of every area

         15  have to approve these permits. Right now that is the

         16  process. Then it is public information already. What

         17  is not done at this point, and it is not part of

         18  public information, is when these permits are

         19  issued, are approved, that information has been kept

         20  by the Mayor's Office consistently and continuously

         21  affecting the livelihood and the quality of life of

         22  everybody in New York City, then right now I am

         23  telling you that this is supposed to be available as

         24  soon as this is approved. Then I am trying to get

         25  legislation in place to make it a law, in order to
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          2  make sure that nobody violates it, and have

          3  consequences on it.

          4                 Then do you still have a problem when

          5  this is a process that is in place already?

          6                 MR. MILLER: Hey, if it's the law,

          7  it's the law. I would love to see your legislation

          8  and discuss with you some of the issues that might

          9  arise from that.

         10                 COUNCIL MEMBER LOPEZ: Okay, I don't

         11  --

         12                 MR. MILLER: I think there are real

         13  issues that happen with that. As far as holding back

         14  information that is open to the public, no, I mean

         15  that is public information. There are some extreme

         16  circumstances, especially in a high profile

         17  industry, in releasing that information to everyone

         18  willy-nilly.

         19                 COUNCIL MEMBER LOPEZ: I am going to

         20  tell you something, sir.

         21                 MR. MILLER: Yes.

         22                 COUNCIL MEMBER LOPEZ: I am satisfied

         23  with everything that you personally have said to me,

         24  but I want to tell you something.

         25                 MR. MILLER: Yes.
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          2                 COUNCIL MEMBER LOPEZ: When you sat

          3  there, you tried to give the impression that you are

          4  an impartial party to this issue, and that is not

          5  so. It is not true. Therefore, I am satisfied with

          6  your answer in regard to my question.

          7                 May I ask you, what is your position

          8  in regard to the permits?

          9                 MR. QUINN: Councilwoman Lopez, what I

         10  am going to say is going to sound like I am begging

         11  the question as well. I cannot answer for the Joint

         12  Policy Committee on that. We have not seen the

         13  legislation.

         14                 COUNCIL MEMBER LOPEZ: Okay, I am not

         15  asking you about the legislation. I am asking you

         16  about the concept. The concept of people having

         17  access to an information in base of a permit that

         18  has been approved by a City agency, and everything

         19  that a City agency does by law has to be public

         20  knowledge. That is what I am asking.

         21                 MS. QUINN: Well, if it is the law and

         22  it has to be public knowledge, where is the problem?

         23                 COUNCIL MEMBER LOPEZ: The problem is

         24  that the permits have been given on a Friday and

         25  they are not available until the following Friday
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          2  when the filming has finished. They said it very

          3  clear when they were talking about this issue in the

          4  panel. Then somebody is circumventing the process,

          5  the administrative process that is in place that

          6  allow people to know how the City is run, is run in

          7  the sense of how it is administered, and what I am

          8  talking about here now is, whoever dares to do that

          9  and to impair the public to know by what regulation

         10  they are supposed to know, then puts a law in place

         11  to force them to do it, and if they violate it, they

         12  will pay the consequences.

         13                 CHAIRPERSON CRUZ: Council Member, I

         14  am just going to stop at this moment and say that is

         15  an issue that so many of us have problems with. It

         16  is the lack of information that is accessible, not

         17  just to us, to community boards, communities, and I

         18  think we will hold that for another date, a full

         19  discussion on it.

         20                 COUNCIL MEMBER LOPEZ: But in closing

         21  of this, Madam Chair, I just want to say something.

         22  No one in this panel has answered that question, and

         23  if you indeed --

         24                 MR. FISHER: I will answer it.

         25                 COUNCIL MEMBER LOPEZ: -- Were in
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          2  favor of neutrality and fairness, you would have

          3  favored that proposal with the panel before.

          4                 CHAIRPERSON CRUZ: Council Member, I

          5  think we have a taker.

          6                 Mr. Fisher said he would answer that

          7  question. Can we get an answer, Mr. Fisher?

          8                 MR. FISHER: Yes. I will support that.

          9  I don't think there is any reason why, if it is

         10  public record, it is public record. It is access to

         11  people and if people want to go in and find out what

         12  is going on in New York City, as City taxpayers they

         13  should be able to go in. I don't have an issue with

         14  that at all.

         15                 CHAIRPERSON CRUZ: Mr. Fisher, we are

         16  with you. We think that should be public

         17  information. Okay, thank you.

         18                 Where are you going, Mr. Fisher? Why

         19  are you running out? What is this? We have got some

         20  more questions, they will be fast. It will be quick.

         21  My goodness. Just when we were getting to like you,

         22  guy.

         23                 MR. FISHER: Thank you.

         24                 CHAIRPERSON CRUZ: Yes, you warmed up,

         25  you said I'll give an answer.
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          2                 Council Member Freed, and could we

          3  please be brief?

          4                 COUNCIL MEMBER FREED: Oh, sure.

          5                 CHAIRPERSON CRUZ: Please. Please.

          6  Thank you.

          7                 COUNCIL MEMBER FREED: I have I guess

          8  a very quick question to Ms. Quinn.

          9                 In your comment you made a statement

         10  that I am confused about. When you were going over

         11  the clauses that were in our resolution that you

         12  have a problem with, you said that the parties have

         13  resolved their differences with regard to

         14  pay-per-play. I am confused by that because I see

         15  all of these shirts out here that say "fair pay for

         16  fair play", so could you explain that to me? If it

         17  is resolved, why are we here?

         18                 MS. QUINN: The issue was discussed in

         19  the last round of negotiations that we completed. We

         20  are going back to the table. Both sides came to -- I

         21  don't want to say an agreement, because that would

         22  be, you know, not the correct language, but an

         23  understanding about the pay-per-play issue. In fact,

         24  the industry side removed its Class A proposal off

         25  the table and the union moved its pay-per-play for

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            74

          1  CIVIL SERVICE AND LABOR

          2  cable proposal off the table, so we in fact on the

          3  pay-per-play issue have come to an understanding.

          4                 COUNCIL MEMBER FREED: Okay. Because I

          5  didn't understand that at all because I thought that

          6  is what this was about.

          7                 So, that answered that issue very

          8  quickly. And, so, cable is going to be treated as

          9  regular TV?

         10                 MS. QUINN: Again, I am going to beg

         11  the question. We go back to the table next week. I

         12  would prefer not to discuss the negotiation issues

         13  here in this forum.

         14                 COUNCIL MEMBER FREED: I am just

         15  confused because either you have resolved it or you

         16  haven't resolved it.

         17                 MS. QUINN: The union has removed its

         18  pay-per-play for cable off the table, so that I can

         19  tell you, yes. What it will finally result as, I

         20  can't answer that question until the negotiations

         21  are completed.

         22                 COUNCIL MEMBER FREED: I don't know

         23  why that still confuses me. But, okay.

         24                 So, the only thing we have to resolve

         25  today is if there should be access to City-owned
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          2  property for non-union work? Great. That's easy.

          3  There shouldn't be.

          4                 All right, thank you.

          5                 CHAIRPERSON CRUZ: We are on a roll

          6  here. Council Member Larry Warden, and after Warden

          7  will be Koslowitz. Brief. Brief, folks.

          8                 COUNCIL MEMBER WARDEN: This is going

          9  to be brief. Just two points. This strikes me, I am

         10  reminded just about a week and a half ago I was

         11  looking at cable TV with my son, and up pops my face

         12  in a Brian DePalmer film that I had participated in,

         13  and then he looks at me and he said, Dad, did you

         14  get paid, and I had to say no. I got paid a flat

         15  rate.

         16                 CHAIRPERSON CRUZ: May I ask this,

         17  because of levity, did you at least get sneakers?

         18  The levity is over.

         19                 COUNCIL MEMBER WARDEN: On a more

         20  serious note, I just have a question for Mr. Fisher,

         21  because I am a little confused.

         22                 You said that as part of your

         23  production company you hire the grips and the

         24  gaffers and the painters and the directors, but you

         25  don't hire the actors. How do the actors get from
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          2  their house to your set? Who hires them?

          3                 MR. FISHER: The actors are paid by

          4  the advertising agencies generally, and they make

          5  their way, in most cases when we are shooting in New

          6  York, to the location where we are shooting, or the

          7  stage, and as a courtesy we do provide

          8  transportation when it is outside of the City where

          9  we are actually shooting. But we don't employ them.

         10  We do not give them their time card. We do not give

         11  them their contract, we do not pay them. No money

         12  exchanges hands between my production company and an

         13  actor or an actor's agent.

         14                 COUNCIL MEMBER WARDEN: So then, Y&R

         15  would say to you, Bob, I want you to do this

         16  commercial, it is going to be in front of the bull

         17  down in the Stock Exchange, and I will send you over

         18  the actors that are going to perform. And then you

         19  do what you have to do in and around that. I am just

         20  trying to get some clarity.

         21                 MR. FISHER: A simplified version,

         22  that's correct. I mean, that is pretty much correct

         23  how it happens. They hire the actors, they make the

         24  final decision on who the actors are and they in

         25  fact contract the actors.
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          2                 COUNCIL MEMBER WARDEN: And then you

          3  would be the one actually that would file with the

          4  Mayor's Office of Broadcasting to get the permit and

          5  take care of all of the other logistical aspects so

          6  that you can do the shoot.

          7                 MR. FISHER: That's correct.

          8                 As you spoke about, you know, what

          9  happened during the baseball strike, I am basically

         10  the peanut vendor at Yankee Stadium during the

         11  ballplayer strike.

         12                 COUNCIL MEMBER WARDEN: Okay, thank

         13  you very much, you have cleared that up.

         14                 CHAIRPERSON CRUZ: Council Member

         15  Koslowitz.

         16                 COUNCIL MEMBER KOSLOWITZ: Thank you,

         17  Madam Chair.

         18                 CHAIRPERSON CRUZ: That is our last

         19  speaker.

         20                 COUNCIL MEMBER KOSLOWITZ: I just want

         21  to make two very brief statements. I know that in

         22  the recent months, in the past six months I would

         23  say that three productions were done in my

         24  community, and we did not know about it.

         25                 When you closed my streets in my

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            78

          1  CIVIL SERVICE AND LABOR

          2  community, or in any community, the people have a

          3  right to know. They pay the taxes and they

          4  absolutely have a right to know. And not to tell

          5  them is an arrogance that you are displaying. So, I

          6  know I would have to take sides.

          7                 Mr. Miller, you said that New York is

          8  no longer the entertainment capital --

          9                 MR. MILLER: Production capital.

         10                 COUNCIL MEMBER KOSLOWITZ: Production

         11  capital of the world. Well, I happen to have gone to

         12  Broadway last night, and I have been to many shows

         13  in many different places, and let me tell you

         14  something, there is no place like New York.

         15                 And I just want to make one other

         16  comment. Remember, New York is a union town, and it

         17  is the biggest union town probably in the whole

         18  world. So, remember that, that most people that live

         19  in New York City are union people.

         20                 Thank you.

         21                 MR. MILLER: Here here.

         22                 CHAIRPERSON CRUZ: That's a wrap.

         23                 MR. MILLER: Are you sure?

         24                 CHAIRPERSON CRUZ: Thank you. We are

         25  moving on to our next panel. Thank you so much.
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          2                 COUNCIL MEMBER DiBRIENZA: As you walk

          3  off, you should know we do have an Economic

          4  Development Committee that is very interested in all

          5  of the kinds of industry issues that are broader

          6  than this topic, and so you should also be aware of

          7  that.

          8                 Thank you, Madam Chair.

          9                 CHAIRPERSON CRUZ: Thank you. Thank

         10  you.

         11                 We now have, and I hope I pronounce

         12  this right, Bebe Neuwirth, and I have a wonderful

         13  man who is substituting for Dan Lauria, Steve

         14  Schnitzer. And just to keep two slices of bread and

         15  a piece of meat, Becca Lisa. And in the interest of

         16  saving time again, we will move on and I believe we

         17  will start with Ms. Bebe Neuwirth.

         18                 MS. NEUWIRTH: Yes, thank you very

         19  much.

         20                 I would like to thank the Council and

         21  the Civil Service and Labor Committee and Speaker

         22  Vallone for allowing me to speak today. It is really

         23  an honor to speak in this room, I thank you very

         24  much. And for considering a resolution urging the

         25  Mayor to ban struck commercial production from
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          2  City-owned property and to allow free access to film

          3  permits, I urge you to make this resolution as

          4  strongly as possible, and because we are following

          5  another panel, that it is very hard to sit still, I

          6  just would like to-- just two things that I would

          7  also like to comment on, as Ms. Koslowitz mentioned,

          8  with all due respect, New York City really is the

          9  entertainment capital of the world. They are doing

         10  very well in Prague and they are doing very well in

         11  other places. I have filmed in Prague myself, and it

         12  is very nice, but New York City is the entertainment

         13  capital, and just so you know, more people -- a

         14  little piece of trivia, more people see Broadway

         15  shows than attend Yankee and Mets games. Just so you

         16  know.

         17                 And also, in regards to the issue of

         18  public information, and it was touched on that there

         19  is a privacy issue at stake, you know, I believe Mr.

         20  Miller said something about, you know, it gets

         21  touchy, you know, who knows who is going to be on

         22  the set, I actually understand that and it is not

         23  that I am a big old star or anything, but even at my

         24  level I am deeply, deeply concerned about privacy

         25  issues. They are not the same thing. Privacy issues
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          2  are different from permits being given to film on

          3  public space, those are two completely separate

          4  issues, and it is a little insulting, actually it

          5  undermines the privacy issues to try to associate

          6  the two.

          7                 Okay, that said, I am here to help

          8  bring attention to the current strike and to show my

          9  solidarity with my brothers and sisters in the

         10  Screen Actors Guild and the American Federation of

         11  Television Artists. You should know that we are more

         12  unified than ever. This is not about the top two

         13  percent of the union's most financially successful

         14  members, it is about the huge majority of that union

         15  which turns a working wage and often far less.

         16                 An actors strike may not disrupt the

         17  daily lives and struggles of New Yorkers, we are not

         18  the garbage people and we are not the Transit

         19  workers, buy we can't bring the City to its knees.

         20  But without us, you cannot deny that the quality of

         21  life would not be the same, the fabric of this great

         22  and complex City would not be the same.

         23                 Commercial work allows New York City

         24  to proudly boast having the finest pool of acting

         25  talent in the country. If you think of how many
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          2  hopeful actors and actresses move to this great City

          3  in pursuit of their craft and their dream. Many of

          4  us, of us, find that our work in commercials allows

          5  us to survive in this extremely difficult business.

          6                 We unite in solidarity as proud

          7  members of SAG and AFTRA, 130,000 of us nationwide.

          8  We find the strength we need through solidarity to

          9  fight not one, but hundreds of global corporations

         10  attempting to devastate our unions, our health care,

         11  our pensions, and our livelihoods.

         12                 Imagine that you are on strike, you

         13  want to demonstrate in support of your job and your

         14  union, you want to exercise your right to free

         15  speech, you want to protest your employer's attempt

         16  to break your spirit by using replacement workers.

         17  So, you go to your factory or your office building

         18  or other work place to picket, to rally, to

         19  demonstrate and to do what the founders of this

         20  country fought for, which was to exercise your free

         21  expression and your right to assemble.

         22                 Now, imagine, if you will, that your

         23  employer is nearly every major business in the

         24  country, Proctor and Gamble, General Motors, AT&T,

         25  these giants, RJ Reynolds and on and on. Now,
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          2  further, that these employers are replacing you with

          3  non-union workers in an effort to bust the union.

          4  This is what they are doing. They are doing this

          5  anywhere and everywhere, on a street corner in

          6  Tribecca, at Brooklyn Bridge, at a studio in Queens.

          7  The locations are constantly changing. Now you try

          8  being the David to that Goliath.

          9                 Every worker has a right to fight for

         10  their job and their livelihood, what we ask is that

         11  the Mayor's Office help make it a fair fight.

         12                 That's it. We just want a fair fight.

         13  So, please, we live, we union members live, work and

         14  pay taxes in this City, the advertisers want to use

         15  our publicly-funded spaces to bust our union. We ask

         16  you to urge the Mayor to level the playing field by

         17  allowing us timely access to the information that

         18  tells us where our employers are. Better yet, remind

         19  the Mayor that in a union town, like New York,

         20  taxpayers should expect our public spaces to be kept

         21  out of this conflict. Tell them that the long-term

         22  effects of the advertisers' wage cuts are not in the

         23  best interest of New York City's economy.

         24                 Please, we ask you, support a strong

         25  resolution, because you support the cultural
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          2  vitality of the greatest City in the world. Please

          3  support a strong resolution, because who wants a New

          4  York without a vibrant acting community?

          5                 Please support a strong resolution

          6  because you believe that working men and women

          7  should have the right to fight for their survival.

          8                 Please support a strong resolution

          9  because you believe in the importance of unions, and

         10  our role in this thriving economy.

         11                 Thank you very much.

         12                 MR. SCHNITZER: Hello, Madam Chair,

         13  Council Members. I am pleased to be here. I am

         14  pinchhitting, so I mean no offense by what I am

         15  wearing. Please excuse my garb.

         16                 Like Ms. Neuwirth -- first of all, my

         17  name is Steven Schnitzer, and I am a rank and file

         18  member of SAG and AFTRA, I have been for decades,

         19  and I have been activated by what I found to be an

         20  extremely unjust, unequitable proposal by our

         21  management.

         22                 Like Ms. Neuwirth, I need to address

         23  a couple of spots that were mentioned by the

         24  previous panel, and if I am out of line, I am sure

         25  Madam Chair will tell me.
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          2                 Ms. Quinn, the pay-per-play offer by

          3  the ad industry is not unconditional, and it is not

          4  quite as generous as you made it sound.

          5                 Ms. Quinn gave management side of

          6  relative payment to actors. From a very personal

          7  standpoint, I had a Class A network voice-over spot

          8  that I considered fairly lucrative this year. It

          9  replayed more or less 400 times, and I received more

         10  or less $30,000. But that was my only job in the

         11  first four months of this year and in the past five

         12  and a half months I have been unable to audition for

         13  jobs.

         14                 I am also unable to work for

         15  competitive products when the situation is not a

         16  strike. So, that is not a lot of money. I am a

         17  working father. I have a wife and two children to

         18  support. My home is threatened, my children's

         19  schooling is threatened. New York City is an

         20  expensive place to live, but that is where I have to

         21  be to do my work.

         22                 I am also giving my employer

         23  exclusive use of my ability. There are conflicts

         24  with other products that are similar to the one that

         25  I have running on the air, or that I had running on
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          2  the air. I had heard that a call was put out for a

          3  non-union member to replace me because now the

          4  campaign needs to continue a subsequent ad.

          5                 So, Ms. Quinn, I don't know what pay

          6  scale you are referring to, but it was just the tip

          7  of the iceberg. There was more to be considered here

          8  than the implication that I make $4,000 a day.

          9                 Mr. Miller, the ancillary crews and

         10  workers that you spoke as suffering due t our strike

         11  support us, and I have a letter here that will bear

         12  that out.

         13                 So, I suggest instead of crying on

         14  their behalf, unofficially, you encourage the Joint

         15  Policy Committee to negotiate in good faith without

         16  cynicism, both sides have to compromise. I have been

         17  in collective bargaining sessions, and I have seen

         18  the SAG/AFTRA negotiators do just that. I have not

         19  seen much compromise in the ad industry's position.

         20                 Mr. Fisher said that he employes

         21  grips and gaffers and other technicians an artisans.

         22  For the record, Chair Member Quinn, I would like to

         23  flesh out the letter that you read in part.

         24                 It is from Thomas Short, the

         25  International President of IATSE, which is the
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          2  International Alliance of Theatrical State

          3  Employees, and it's a letter addressed to Mr. John

          4  Sucke, the Executive Director of the Screen Actors

          5  Guild, who spoke so eloquently on our behalf

          6  earlier.

          7                 "Dear John: I write this letter to

          8  reaffirm the IATSE support for SAG's continuing

          9  struggle to reach a fair and equitable agreement

         10  with the advertising agencies.  As you are aware,

         11  the IATSE represents approximately 100,000

         12  technicians and artisans working in the

         13  entertainment industry, a large number of our

         14  members live and work in New York City. The inherent

         15  danger presented by the positions taken by the

         16  advertisers causes me great concern. Therefore, I

         17  fully support and endorse the use of any and all

         18  legal means to bring a swift end to the dispute and

         19  which gives SAG members the basic protections that

         20  all workers deserve. This support includes the

         21  IATSE's endorsement of the possible prohibition of

         22  use of City-owned property and resources.

         23                 I remain in solidarity with you and

         24  your membership during these difficult times.

         25                 Best regards, Thomas C. Short."
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          2                 And lastly, is Kalim Benepe

          3  (phonetic) still here? Kalim Benepe is from the

          4  American Federation of Musicians, and he is also, or

          5  was here, extending the support of this union to

          6  this resolution.

          7                 Thank you very much for your

          8  attention.

          9                 MS. LISH: Madam Chair, and members of

         10  the Council, I am a working mother and actor who

         11  provides the sole support for three dependents

         12  through my earnings under the SAG and AFTRA

         13  commercials contract. I have served in many

         14  capacities during the six-month strike. Most

         15  recently I have been responsible for the retrieval

         16  and review of film permits issued by the Mayor's

         17  Office of Film, Theater and Broadcasting. As you

         18  know, that office has limited our review of those

         19  permits to Fridays only. This limitation has

         20  negatively impacted our ability to provide vital

         21  information to non-union actors hired to shoot

         22  commercials, and to owners of locations where shoots

         23  are scheduled to occur. And as a result, unfairly

         24  advantaged the production companies and the

         25  advertisers they represent.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            89

          1  CIVIL SERVICE AND LABOR

          2                 Visits to ongoing commercial shoots

          3  not only allow us to exercise our legally protected

          4  First Amendment Rights, they also provide

          5  replacement workers with information in their own

          6  vital interest.

          7                 We receive calls hourly from

          8  non-union workers wishing to support the unions they

          9  aspire to join, who ask us whether the jobs they

         10  have booked are struck or not. Often we are unable

         11  to answer those questions because we lack the

         12  information available only on permits. Non-union

         13  workers have reported to outreach workers on pickets

         14  that they had been assured that they were not being

         15  hired to perform struck work. Production companies

         16  are soliciting workers to perform struck work under

         17  false pretenses by claiming their shoots are

         18  industrial films, independent films or television

         19  shows. Daily permit access would allow us to provide

         20  truthful information for those actors.

         21                 In addition, advanced notice of

         22  planned commercial shoots allows us to contact the

         23  owners of the locations where those shoots will take

         24  place.

         25                 When we have had such notice and
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          2  contacted business and homeowners, we have

          3  consistently found that they have not been made

          4  aware of the existence of a labor conflict when

          5  contracted to allow the use of their spaces.

          6                 Once adequately informed of the

          7  issues at hand, many choose not to allow struck

          8  employers access to their homes or places of

          9  business.

         10                 Sadly, when we reach them on the day

         11  of the shoot, many state that had they been informed

         12  in advance they would not have allowed the shoot to

         13  begin, but once it was underway they feared legal

         14  reprisal for rescinding their permission.

         15                 It is notable, as it was mentioned

         16  earlier, that in Los Angeles, the other major U.S.

         17  commercial production center, film permits are

         18  posted daily on a web site in order that the public

         19  may be fully informed of plan production. The MOFTB

         20  has argued that more frequent review of permits in

         21  New York is impossible because they are not

         22  adequately computerized and that more frequent

         23  review would impose a burden on staff.

         24                 My visits to the permit office over

         25  the past 24 weeks have revealed that claim, that
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          2  daily permit review is not possible due to

          3  understaffing is completely spurious, at no time

          4  during any of my weekly visits to the permit office

          5  have I been supervised by any staff, and more

          6  frequent visits by Guild representatives cannot

          7  truthfully be said to be a burden on the MOFTB

          8  anyway.

          9                 Further, even my review of those

         10  permits made available on Friday has shown evidence

         11  of deliberate gaming of the permit process by

         12  production companies who are well aware that we see

         13  permits only at that time. Evidence also shows that

         14  the few restrictions placed in the permitting

         15  guidelines has been either knowingly waived to

         16  protect struck work, or so lackadaisically enforced

         17  as to allow such work to occur without proper

         18  adherence to permitting procedure. Misleading and

         19  plainly false permit filings are being allowed by

         20  MOFTB staff.

         21                 The published permitting guidelines

         22  make it clear that the MOFTB mission is to remove

         23  any and all obstacles to shooting in New York City.

         24  Giving this clearly stated mission it is not

         25  surprising that the MOFTB is not supportive of the
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          2  Guild's efforts to identify scab shoots for

          3  picketing. However, deliberately shielding

          4  production companies from visits by Guild

          5  representatives, by allowing false permit filings,

          6  seriously oversteps the MOFTB mission, places the

          7  City clearly outside any appearance of impartiality

          8  in this labor conflict.

          9                 Recently, when Deputy Commissioner

         10  Jane Brawli of the MOFTB was confronted with

         11  evidence of a clearly falsified permit, she

         12  expressed great concern that any punitive action by

         13  MOFTB or Corp Counsel might harm the production

         14  company.

         15                 She refused to interrupt the shoot,

         16  which continued with a permit showing the MOFTB seal

         17  on information that she knew to be false.

         18                 I was personally shocked that a City

         19  official would so clearly take the side of

         20  law-breakers and offer them continued protection in

         21  face of the direct harm they are causing the Guild's

         22  present and future members.

         23                 Imagine my frustration to find a pile

         24  of permits every Friday for shoots that have already

         25  been completed, shoots we had no opportunity to
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          2  visit, to perform outreach to replacement workers.

          3                 Usually when there is a strike going

          4  on, replacement workers actively choose to cross

          5  picket lines. Due to the shield provided by limited

          6  permit access, we are unable to put picket lines in

          7  place, unable to assist those non-union workers who

          8  ask for our help, and unable to ask location owners

          9  for their support. Whether these consequences are

         10  intended or not is beside the point. The fact is

         11  that the MOFTB policy preventing us from mounting

         12  the sort of effort traditionally undertaken by

         13  striking workers, to justify the harm cause based on

         14  a claim of inadequate computerization or under

         15  staffing is unconscionable.

         16                 Imagine also the disappointment we

         17  feel when we see that those completed shoots have

         18  gained access to City parks, school playgrounds,

         19  ferries, trams and bridges, all maintained and

         20  staffed with our tax money.

         21                 This resolution asks the City, as we

         22  ask the owners of private locations, not to accept

         23  location fees at our expense.

         24                 We ask that the Council approves

         25  Speaker Vallone's resolution and urge the Mayor to
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          2  direct MOFTB to provide daily permit access to a

          3  limited number of union representatives in order

          4  that outreach workers can visit all ongoing

          5  productions  to present non-union workers with their

          6  options.

          7                 Further, the MOFTB should be

          8  instructed to exercise greater care in approving

          9  permits to assure that they are being filed

         10  truthfully and false permit filing should be

         11  severely sanctioned.

         12                 The middle class members of these

         13  unions need and deserve your support in these

         14  efforts, to bring the City back into a neutral

         15  position with regard to the painful conflict. The

         16  continued facilitation of struck production by City

         17  officials must end. This is merely the first in a

         18  series of upcoming labor conflicts within the

         19  entertainment industry, and New York City must not

         20  give even the appearance of facilitating the

         21  exploitation of workers in one of its most

         22  productive industries.

         23                 If these SAG/AFTRA contracts are

         24  dismantled and their jurisdiction limited, the

         25  sister union IATSE, DGA and GGA contracts are sure
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          2  to follow. Combined these union members represent

          3  tens of thousands of New Yorkers and their families.

          4  The majority of these workers struggle as it is, do

          5  not let New York City help push them down.

          6                 CHAIRPERSON CRUZ: First, again, let

          7  me also thank you for your presentation, and I want

          8  to clarify a couple of things, and I am not going to

          9  move any further until we acknowledge that we have

         10  with us Mr. Tony Roberts, star of stage and screen,

         11  who came to support. Stand up, please.

         12                 MR. ROBERTS: Thank you.

         13                 CHAIRPERSON CRUZ: You are very

         14  welcome. We couldn't go on without doing that.

         15                 The second thing I was going to say,

         16  as you stated, Ms. Lisa?

         17                 MS. LISH: Becca Lish, and now my

         18  career is truly over.

         19                 CHAIRPERSON CRUZ: I just want you to

         20  see, I read very well, and they wrote Lisa. It is

         21  Lish.

         22                 MS. LISH: It happens all the time.

         23                 CHAIRPERSON CRUZ: Okay. Well, you

         24  said that this is the first hearing, and very

         25  clearly it is the first hearing that we are having
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          2  on Resolution 1460. I want everyone to know that

          3  there are a lot of questions that have come up.

          4  There is a lot of information that I am sure that

          5  you have stumbled across, and that is why we have

          6  this magnificent City Council to exchange

          7  information. We don't always like what we hear but

          8  sometimes it helps us in making decisions.

          9                 I am going to certainly say that one

         10  of the troubling things was with regards to the

         11  permits, and the aspect of information being

         12  distributed and dismembered into the community and

         13  to Council people, because I am going to say, and I

         14  do want to go on the record, there were two films

         15  that were films in the 18th Council District in the

         16  Bronx, the community boards knew nothing about it

         17  until the day it was being filmed and came into my

         18  office and said, Councilwoman, did you know they are

         19  filming in your district. I had no knowledge of

         20  that. I found that to be absolutely disrespectful,

         21  not just to me as the elected official in that

         22  community, but to the residents who then we had a

         23  free-for-all, everybody was saying who is going to

         24  benefit from whatever is taking place there? What

         25  organization? It becomes a free-for-all.
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          2                 So, I am going to immediately

          3  suggest, and it is going to be on the agenda, that

          4  we will be having a joint meeting with Cultural

          5  Affairs as to holding an oversight with regards to

          6  the permits and procedures of the Mayor's Office of

          7  Film, et cetera.

          8                 We are going back to the Board. Yes,

          9  you wanted to make a statement? Brief, Mr.

         10  DiBrienza.

         11                 COUNCIL MEMBER DiBRIENZA: Yes. I just

         12  wanted to say that individually and ultimately

         13  collectively you make the case, and this is sort of

         14  the essence of why I am comfortable doing what I am

         15  doing and I think my colleagues would agree, you

         16  make the case for why our action would ultimately be

         17  to create or restore neutrality. And the points you

         18  all made, and particularly the last witness, make it

         19  clear that is what happened. They ultimately, the

         20  Administration, not these folks who testified who

         21  have some disagreements, the Administration,

         22  ultimately the Film Office, ultimately by not

         23  providing information, by allowing this to happen at

         24  all costs to have the productions here, aids and

         25  abets those who would break the strike.
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          2                 So, I just wanted to say I think the

          3  reason we can amend this, and I believe we are on

          4  firm ground in moving forward, is because the case

          5  has been made, and you have contributed to that,

          6  that what we do would restore neutrality. I know

          7  that is all you have asked for, I know you want

          8  productions in this town as much as anyone. I know

          9  we want in all of our other hats to have these

         10  production companies and self-made businesses

         11  continue to grow and flourish, but the idea is there

         12  is a conflict here where they intersect and we need

         13  to help restore that neutrality.

         14                 So, thank you all.

         15                 CHAIRPERSON CRUZ: Thank you so much.

         16  Thank you, Mr. Schnitzer.

         17                 MS. SCHNITZER: You are welcome, Madam

         18  Chairman, Chairperson, Chairwoman.

         19                 CHAIRPERSON CRUZ: Thank you.

         20                 Give that man more commercials. Give

         21  that man more commercials.

         22                 I have Paul Rosen and Diana

         23  Mondelare. I love to speak Spanish because (in

         24  Spanish).

         25                 MR. BAILIN: I am filling in. My name
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          2  is Bob Bailin.

          3                 CHAIRPERSON CRUZ: For Diana?

          4                 MR. BAILIN: Yes.

          5                 CHAIRPERSON CRUZ: That's okay. What's

          6  your name?

          7                 MR. BAILIN: Bob Bailin, B-a-i-l-i-n.

          8                 CHAIRPERSON CRUZ: B-a-i-l-i-n, Bob.

          9  Okay, I want you to know that for Diana Mandelare,

         10  we have Bob Bailin, and Mr. Paul Rosen.

         11                 First of all, you know I wear

         12  glasses, I have neglected to acknowledge the

         13  presence of another wonderful star of screen and

         14  stage, Michelle Hurd, Law and Order.

         15                 Do you have a statement, Mr. Rosen?

         16                 MR. ROSEN: Yes. My name is Paul

         17  Rosen.

         18                 CHAIRPERSON CRUZ: Do you have a

         19  statement, sir?

         20                 MR. ROSEN: No, I do not.

         21                 CHAIRPERSON CRUZ: How about Bob

         22  Bailin?

         23                 MR. BAILIN: No.

         24                 CHAIRPERSON CRUZ: Okay. We are on a

         25  recording so it is fine. Thank you.
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          2                 MR. ROSEN: My name is Paul Rosen, I

          3  am the Executive Producer of a film company here in

          4  New York. I have been in this business for longer

          5  than I want to think about, probably the oldest

          6  human being in the business. I remember the days

          7  prior to the New York City Mayor's Film Office, when

          8  every cop on the beat and every Park Department

          9  employee was paid in cash on the street to get films

         10  done.

         11                 Mayor Lindsay came in and created the

         12  Film Office, and from that point on the film

         13  business turned around in this City. The corruption

         14  that we knew in those days were gone. The Film

         15  Office has done a major job in attracting the film

         16  business back to New York.

         17                 Now, I have been listening very

         18  carefully to some of the comments here, and I am in

         19  dispute with a lot of things that were said here

         20  today.

         21                 I didn't come here prepared to make a

         22  speech, but I will answer or repute some of the

         23  things that were said here today.

         24                 For instance, there is a dispute

         25  about who employes the talent. We don't employ the
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          2  talent, that's a pretty established fact. And you

          3  have read memorandum from the heads of the unions,

          4  the IATSE unions, supporting the actors, the screen

          5  actors strike, however, the membership isn't

          6  supporting it. To my knowledge, not one member of

          7  any of the IATSE, not one Teamster member has

          8  refused work since this strike started.

          9                 Now, those people are voting with

         10  their feet. The union leaders in support, and you

         11  have records to say that, but the union members, the

         12  thousands of union members who work every day in

         13  commercials do not support the strike because they

         14  are working. They are working and they are not

         15  striking.

         16                 CHAIRPERSON CRUZ: Excuse me one

         17  moment.

         18                 Ladies and gentlemen, this is the

         19  City Council. As I demand respect for you, I will

         20  demand respect for everyone who has the podium,

         21  please. Thank you.

         22                 MR. ROSEN: Thank you.

         23                 I think I made my point. These union

         24  members that we hire, IATSE members, prop, scripts,

         25  electricians, photography unions, directors, the
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          2  assistant directors, all of those people are union

          3  members, and we pay them, we pay the pension and

          4  welfare that they are due, and this has been going

          5  on for quite some time. None of these people have

          6  refused work. None of these people have said we

          7  won't work because there is non-union SAG, the

          8  non-SAG talent working on the commercials. So, I

          9  just want to make that one point.

         10                 The second point I want to make is

         11  the discussion on the matter of film permits. I

         12  understand the reason why SAG wants daily reports.

         13  Think about this, if that change was made, what

         14  would happen to the future business coming to New

         15  York City?

         16                 Can you imagine what would happen if

         17  everybody in New York City knew exactly where Robert

         18  Redford would be on a specific date and time? There

         19  would be chaos. That is what you are inviting, okay?

         20                 All right, the next thing I want to

         21  talk about is the mention here by one of the members

         22  that this is the entertainment capital of the world,

         23  yes, it is. But it is not the film production

         24  capital of the world any longer.

         25                 I personally, I personally since the
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          2  strike has started, have shot commercials in the

          3  following places: London, Prague, Budapest,

          4  Barcelona, Sydney, Hong Kong and Vancouver. Why?

          5  Because the advertisers want to shoot their

          6  commercials and they will not be bogged down by a

          7  strike.

          8                 Now, I don't want to shoot

          9  commercials in those places. I am a born and bred

         10  New Yorker. I prefer to stay in New York. But my

         11  business depends upon getting work done, and I can't

         12  be party to a labor negotiation which I am not even

         13  a member of, or a signatory to.

         14                 I also heard a statement made here

         15  today that the average SAG member makes $7,500 a

         16  year and there is 135,000 of them. I wonder why? Why

         17  would anybody want to be a member of a union that

         18  makes $7,500 a year? That is not even a living wage.

         19  The fact of the matter is, and this you can check

         20  out, if an actor, a SAG actor is lucky enough to get

         21  a national commercial, he can earn $18,000, $20,000

         22  a year on one day's work. That's what it's all

         23  about.

         24                 What about the hundreds and thousands

         25  of working stiffs that come in every day that make
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          2  $400, $500 a day, which is a good wage, what about

          3  those guys whose jobs are in jeopardy? That's all I

          4  have to say. Thank you.

          5                 CHAIRPERSON CRUZ: I just want to

          6  refer, Mr. Rosen, to a point that you said if

          7  everybody knew that Robert Redford was filming there

          8  would be chaos. I am not talking about notifying --

          9  although I believe in public information, but, no, I

         10  don't think everybody in the world would be running

         11  to see Robert Redford. Robert Deniro, maybe.

         12                 MR. ROSEN: Insert whoever you would

         13  like.

         14                 CHAIRPERSON CRUZ: Steve Schnitzler,

         15  absolutely. As a matter of fact, Michelle Hurd, go

         16  girl. Michelle, stand up. Wouldn't you come and see

         17  her? There would not be chaos.

         18                 MR. ROSEN: Okay, I apologize.

         19                 CHAIRPERSON CRUZ: I take exception,

         20  though, Mr. Rosen, to the fact that I think that the

         21  people that have a right to know, my constituents

         22  need to be able, if elected officials, the people

         23  that have communication with the community are in

         24  fact informed there is something going on in your

         25  neighborhood, my constituents, the people in my
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          2  community will call me a lot faster than they would

          3  call this Administration. That's the truth. And I

          4  think I have a right to be able to say to them, yes,

          5  there is a film taking place in your community, and

          6  we have decided to give, or to make the recipient of

          7  whatever benefits are being paid to the community,

          8  Cancer Care, Jacobi Hospital, the local day care, we

          9  have that right. And when it is bypassed, I think

         10  that infringes and steps on a lot of toes. That's

         11  what we are talking about. Appropriate, appropriate

         12  public information being administered.

         13                 Mr. Rosen, there was something else

         14  that you had said, it was about years ago, the

         15  police, everyone, you paid them money, they produced

         16  everything, there are a lot of question about how

         17  things were done and how things are now done, and,

         18  again, I am going to say it is for that reason that

         19  we need to sit down at a table, leave attitudes at

         20  the door, come in really saying -- Mr. Fisher, where

         21  is my Mr. Fisher? Did he leave? He left. Okay, did

         22  he take the attitude, though? Okay. You had a grumpy

         23  face, somehow you are laughing now, see, you have to

         24  come in and say, if we are going to negotiate, then

         25  let's put differences on the side, let's find a
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          2  common ground. You know what? When you look at what

          3  are simple differences we have between us right now,

          4  both sides, you compare it to what is going on in

          5  other parts of the world, those are problems. Let's

          6  resolve ours in-house, okay? I just wanted to say

          7  that, Paul.

          8                 MR. ROSEN: May I respond?

          9                 CHAIRPERSON CRUZ: And chaos, if

         10  Robert Redford heard what you said, he would get

         11  you.

         12                 MR. ROSEN: Okay, may I comment?

         13                 CHAIRPERSON CRUZ: Sure, you can. Mr.

         14  Rosen, I am going to allow that.

         15                 MR. ROSEN: Thank you.

         16                 The Mayor's Film Office grants

         17  permits to film on City property.

         18                 CHAIRPERSON CRUZ: I know.

         19                 MR. ROSEN: The residents are not

         20  consulted individually, never were. However, the

         21  Mayor's Film Office has taken the consideration that

         22  some people may be bothered by filming, and have

         23  made a list of hot spots where they won't allow

         24  filming to happen more than once in six months in

         25  any one area, so they have addressed this problem.
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          2  This is not something that is not taken --

          3                 CHAIRPERSON CRUZ: You see, you didn't

          4  want to go there. Let me tell you something, it is

          5  exactly for that reason because a lot of people have

          6  been aggravated and inconvenienced by traffic and

          7  all kinds of trailers on their houses, that we are

          8  saying someone in the community should be able to

          9  tell them, and they should say yes or no, it has

         10  happened too many times.

         11                 MR. ROSEN: If that is true, then what

         12  you are saying is you want to ban filming in New

         13  York City because --

         14                 CHAIRPERSON CRUZ: I didn't say that.

         15                 MR. ROSEN: No matter what

         16  neighborhood you go into, you are going to find one

         17  person who says no, that's the end of it.

         18                 CHAIRPERSON CRUZ: That is not what we

         19  are saying.

         20                 In, let's be very clear, for the

         21  record, this City Council in no way is saying let's

         22  have a production shut-down where you can go

         23  elsewhere. We don't want that, they don't want that,

         24  this is not our intent. So, let's be clear on that.

         25  Are you clear on that, Mr. Rosen?
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          2                 MR. ROSEN: Yes, I am. Thank you.

          3                 CHAIRPERSON CRUZ: What we are saying

          4  is there has to be input and people that count, not

          5  everybody, people don't want -- you know what? If

          6  you call organizations, if you call the elected

          7  officials that represent those districts, those

          8  constituents will be calling them to find out why is

          9  my block being closed? And if they had input they

         10  would say, you know, it's okay because our community

         11  center, our hospital, somebody got something out of

         12  it, you left something here, but you don't come in,

         13  ride roughshot, and not inform, not your actors,

         14  your substitute actors, the unions, everybody that

         15  needs to be informed, Mr. Rosen. Okay?

         16                 MR. ROSEN: Thank you.

         17                 CHAIRPERSON CRUZ: Thank you so much.

         18  I am going to move on to you, Mr. Bailin.

         19                 Thank you.

         20                 MR. BAILIN: Thank you, Ms.

         21  Chairperson. Can everybody hear me? Am I speaking

         22  loud enough?

         23                 CHAIRPERSON CRUZ: Yes.

         24                 MR. BAILIN: My name is Bob Bailin,

         25  and I am one of those people that have been, the
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          2  countless others that have been referred to in a

          3  couple of statements, as far as how this situation

          4  might affect me. I know the SAG issue is affecting

          5  me because I have a company that supplies production

          6  equipment, lighting and grip equipment, trucks, and

          7  it has severely impaired my ability to work in this

          8  town, and it affects the 50 people that I have

          9  employed for me, and it also affects other vendors.

         10  And I agree, I want to see nothing but a fair and

         11  equitable and quick settlement of this issue, but I

         12  think what goes beyond this whole thing, and I think

         13  we can't lose sight of it, is that we are losing our

         14  handle, our hold on this business, our ability to

         15  keep the work in this town because there are other

         16  places around the world that are out there welcoming

         17  the communities, the production communities, whether

         18  they are commercial production, or long form, which

         19  is television, and it affects -- if we shut the City

         20  down, it sends a message that I don't think is a

         21  correct message to people, you know, who are

         22  ultimately going to bring the money here and do the

         23  work when this issue is settled.

         24                 I just came back from a five-day trip

         25  in Canada, and somebody asked me why I went there
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          2  and I said I went to visit my clients, and it wasn't

          3  a joke. The thing is that they are up there and they

          4  are shooting and the Canadian government is really,

          5  really happy to see any kind of glitche that goes on

          6  in this town. I mean, they are thrilled that there

          7  is a Screen Actors Guild strike here because the

          8  work is going there. So, it really -- I will go back

          9  to the resolution, I do agree with you about the

         10  public knowledge and the permitting, so we can get

         11  that over with, but the issue of anything that we do

         12  that creates a situation where New York shuts out

         13  work is felt, it reverberates around the rest of the

         14  production area. And especially with the fragile

         15  nature of the commercial production community here

         16  in town, the advertising agencies, they might work,

         17  people might live here and work here, but you ask an

         18  advertising agency, are you a New Yorker? No, no, we

         19  are not New Yorkers, we are global companies. We

         20  shoot wherever we can, and we are going to save

         21  money wherever we can.

         22                 I don't condone what is happening

         23  with the people who are ultimately paying the bills,

         24  wanting to save money, that, unfortunately, is the

         25  American way, it is business, and I don't think it
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          2  is fair that the actors should be taking the brunt

          3  of it. I think they should get their fair due. But I

          4  think, though, if we were to refer specifically to

          5  how this relates to New York as a filming center, we

          6  have to be very careful, because it is again, I will

          7  say a fragile community. And there are so many other

          8  people outside this town that offer, you know,

          9  incredible infrastructure, and I consider myself one

         10  of those people who are part of that infrastructure.

         11  With the equipment rentals, you have got studio

         12  people, you lose the infrastructure, you lose people

         13  wanting to work here.

         14                 CHAIRPERSON CRUZ: I just want to say,

         15  Mr. Bailin, that you have, he could sell Ivory soap.

         16  What an honest looking, you know, like am earnest

         17  statement that you have made, and it is for that

         18  reason that I am going to ask you, don't you think

         19  that is precisely why this meeting has been called?

         20  Because we, the City Council, and I don't think

         21  anybody here wants to hurt the producers, or the

         22  executives, there is room for the discussion to take

         23  place, let's do it, okay? And it can start with you.

         24  Come on. I am going to put my money on that man.

         25  You, too, Mr. Rosen.
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          2                 MR. ROSEN: Thank you.

          3                 CHAIRPERSON CRUZ: I believe we have a

          4  comment and then I will make my comments.

          5                 Council Member Steve DiBrienza, do we

          6  have questions?

          7                 COUNCIL MEMBER DiBRIENZA: I have

          8  none. No, you covered it, Madam Chair, in the

          9  sentiment that we are not attempting to solve the

         10  global problem of, you know, the industry, New

         11  York's appeal versus its difficulties. We have made

         12  strides, we are doing a tremendous amount of work

         13  here. It is really a very specific issue. We want

         14  the strike over as soon as possible. That is the

         15  noble sentiment. How long do you think it would

         16  take, if, in fact, they couldn't do what they are

         17  doing now, I think it would take a lot --

         18                 MR. BAILIN: I worry because the

         19  advertisers are devious, and they will find a way

         20  without us.

         21                 COUNCIL MEMBER DiBRIENZA: It's a

         22  tough argument that at some point you have to weigh,

         23  but ultimately you can't condone something you can't

         24  accept is right because you feel -- it is a tough

         25  one.
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          2                 MR. BAILIN: It is a tough one.

          3                 COUNCIL MEMBER DiBRIENZA: Thank you,

          4  Madam Chair.

          5                 CHAIRPERSON CRUZ: Do we have a

          6  question?

          7                 Council Member Freed had her hand up

          8  first.

          9                 COUNCIL MEMBER FREED: Thank you.

         10                 I did have some comments for Mr.

         11  Rosen, but I wanted to make a point to Mr. Bailin

         12  first.

         13                 While it is true that your production

         14  equipment business has been suffering, it would not

         15  be fair for you to make a profit on the backs of the

         16  actors who are also suffering because they haven't

         17  gotten properly paid, and I think that had this been

         18  a level playing field pretty much from the

         19  beginning, this strike would not have lasted as long

         20  as it has.

         21                 To Mr. Rosen, who talked so much

         22  about the permits, let me tell you, I represent

         23  Lower Manhattan, I have SoHo, NoHo, Tribecca, half

         24  of the Lower East Side, Chinatown, it's one big hot

         25  zone, and it took me two years of constant screaming
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          2  at the Mayor's Office to get it, and the whole point

          3  there was, not that we are against filming at all,

          4  that we want notice, essentially we want the same

          5  kind of notice that SAG and AFTRA are asking for.

          6  Because it is no more fair to be able to keep that

          7  knowledge from them, then it is from the person

          8  whose street is blocked off, and they get up in the

          9  morning and discover their car has been towed, and

         10  they don't even know where it is anymore, or the day

         11  that they set off some explosives at 3:00 a.m. in a

         12  residential neighborhood, which happened to be

         13  Tribecca and they didn't know it was a residential

         14  neighborhood, but the point isn't that everyone

         15  wants to know if Robert Redford is there or Robert

         16  Deniro, who is a constituent of mine, but the fact

         17  is that there is such a thing as notice, and

         18  everyone deserves notice, and the fact that somehow

         19  through certain manipulations, that knowledge has

         20  been kept from the strikers, is totally unfair.

         21                 Normally I would say some of it was

         22  incompetence, but in this case I would have to say

         23  it was the policy of the City, and as I said, it was

         24  unfair then and I think it contributed to making the

         25  strike as long as it is.
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          2                 I have one other last comment. Most

          3  of the places that both of you identified that

          4  production is now going on, one of the reasons is

          5  because they have a very unfair advantage over us,

          6  which is that those sites all give direct money to

          7  people who will do productions there and they do

          8  that intentionally to try and drag off a lot of the

          9  productions from New York City.

         10                 MR. BAILIN: Not with commercials.

         11                 COUNCIL MEMBER FREED: Okay, but a lot

         12  of the filming industry, so that the business goes

         13  there, so that the expertise goes there, and that

         14  makes it possible to do the commercials there.

         15                 I have had meetings in my office with

         16  a number of theater, film entertainment people to

         17  talk about the possibility, and I am trying to

         18  introduce legislation, to look at the possibility of

         19  offsetting the unfairness of saying having Canada

         20  give money, not only does Canada give money, but

         21  each of the provinces gives money if you would do a

         22  film there. We should be leveling that playing field

         23  as well, and I hope we intend to look at that as

         24  well.

         25                 Thank you.
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          2                 CHAIRPERSON CRUZ: Thank you.

          3                 Council Member Quinn, briefly.

          4                 COUNCIL MEMBER QUINN: Thank you.

          5                 Mr. Rosen, just if we can set aside

          6  the overall issue of filming and permits as it

          7  relates to movies and TV shows and whatever, I just

          8  want to stick on the issue of permits and

          9  commercials, because my office actually has been

         10  doing a lot of work with SAG to try to get the

         11  Mayor's Office of Film to be more cooperative. So,

         12  not to complain but if there is an office that is

         13  being burdened by the permit issue and the strike, I

         14  think it is probably mine and not the Office of the

         15  Mayor, so I am not overly sympathetic to that in

         16  general. But having not been able to see a permit

         17  for a commercial since my office has not been able

         18  to get the ones in my district provided to me, let

         19  me ask you a question because you probably have seen

         20  them; does the permit for the commercial say, you

         21  know, dog chow, you know, Purina Dog Chow, you know,

         22  Bebe Neuwirth, Robert Redford, and directed by Meryl

         23  Streep? Does it say that?

         24                 MR. ROSEN: No, it does not.

         25                 COUNCIL MEMBER QUINN: So then if we
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          2  were to give out every morning, just in this case, I

          3  mean I know there is a broader issue, but for the

          4  case of this hearing and this topic, if we were to

          5  give out the permits for commercial shooting, unless

          6  I knew that Meryl Streep was a spokeswoman for

          7  Purina Dog Chow, it would put no star's safety in

          8  danger, right? Because you have no idea whether it

          9  is an unknown actor or an academy award winner,

         10  right?

         11                 MR. ROSEN: Well, not really, because

         12  when there is a major feature being --

         13                 COUNCIL MEMBER QUINN: No, no, no, no,

         14  no. I understand what you are saying about -- I

         15  don't agree with it, but I understand what you are

         16  saying about movies and TV shows. I mean, I don't

         17  agree with it, but I understand it. Only for -- I

         18  just want to narrow it back to the topic of the

         19  hearing and the strike, only for a commercial, it

         20  seems to me, since the permit doesn't say who is

         21  starring or directing the commercial, that is a

         22  non-issue.

         23                 MR. ROSEN: That is a non-issue, as

         24  far as I am concerned.

         25                 COUNCIL MEMBER QUINN: So for this
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          2  strike?

          3                 MR. ROSEN: Yes.

          4                 COUNCIL MEMBER QUINN: So, you would

          5  then, inasmuch as you are concerned about the public

          6  disclosure of permits would be removed in the case

          7  of the commercials, then you as a person involved in

          8  this business who would like to see the strike end

          9  quickly and fairly would be in support of SAG

         10  getting to see the information more quickly?

         11                 MR. ROSEN: Well, the point is, are

         12  there two different kind of permits, one for

         13  features, one for commercials, or is it just filming

         14  permits?

         15                 COUNCIL MEMBER QUINN: Let me ask you

         16  the question. Would you as a person in the industry

         17  who, all the things I said, be willing to write a

         18  letter to Patricia Scott, the Head of the Mayor's

         19  Office of Film and Television and whatever, asking

         20  her to make, because they do not include the names

         21  of stars and that issue needs further discourse

         22  within the public and within the legislature, would

         23  you ask her to make all permits for commercials

         24  available on a daily basis to those who seek them?

         25                 MR. ROSEN: No.
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          2                 COUNCIL MEMBER QUINN: Why?

          3                 MR. ROSEN: And the reason I would not

          4  is because I am not a party to this dispute. I am

          5  not an employee of talent. I am a producer. I have a

          6  production company. I want the strike ended but I am

          7  not going to come down on one side or the other.

          8                 COUNCIL MEMBER QUINN: So that is your

          9  opinion, so then the issue of not -- then the issue

         10  of the resistance to the disclosure of permits being

         11  about the safety of stars and mega stars is in fact

         12  a red herring. The real issue is the industry

         13  doesn't want SAG to see it because they don't want

         14  to have sides. That's your right, but then let's

         15  take this red herring of Robert Redford's safety off

         16  the table.

         17                 Thank you.

         18                 CHAIRPERSON CRUZ: I would like to

         19  acknowledge at this time we have been joined by

         20  Council Member Stanley Michels, from Manhattan. From

         21  Manhattan. That's a wrap.

         22                 COUNCIL MEMBER MICHELS: I would like

         23  to say something. I am not a member of this

         24  Committee, but I am very much attached to the people

         25  involved in this issue and I have very great
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          2  sympathy for them, because I am an attendee of the

          3  Broadway theater, movies and I am devoted to it.

          4                 We just, in the Manhattan Delegation,

          5  went through a similar situation with respect to the

          6  Modern Museum of Art where there wasn't a resolution

          7  where we were determined that they negotiate in good

          8  faith and they sit down and negotiate, there was no

          9  negotiation going on, and they used it as an excuse

         10  that the federal mediator having to come in and

         11  force them to negotiate, and we said that we were

         12  not going to do anything to help them with respect

         13  to you getting a zoning change, until they had to

         14  sit down and do it, and we didn't care whether the

         15  federal mediator was there or not because they had

         16  to sit down and negotiate in good faith, and we

         17  weren't going to dictate the terms of the

         18  negotiation. That is up to the parties to dictate

         19  the terms. And low and behold, they sat down to

         20  negotiate and low and behold they settled the

         21  strike. And that went on for a long time. And it was

         22  done because of the determination of the members of

         23  the union, and the fact that they came to, they

         24  said, look, they had the superior bargaining power,

         25  they want to break our strike, we are not going to
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          2  let them.

          3                 But what my remarks to you is, make

          4  sure they sit down and negotiate, we will support

          5  you to make them negotiate, to sit down and

          6  negotiate in good faith and we are behind anyone who

          7  will make sure people sit down. If you don't sit

          8  down, you can't accomplish anything. So, that is

          9  what is important. We are not going to tell you what

         10  the terms are, that's up to you to negotiate with.

         11  If the people aren't negotiating in good faith, then

         12  we are against them, and that's the point that we

         13  are trying to make.

         14                 CHAIRPERSON CRUZ: Thank you so much.

         15  Thank you, that is so true. That's a wrap.

         16                 And while our distinguished gentlemen

         17  are walking away, bye, Mr. Rosen.

         18                 Okay, we now have Linda Weaver and

         19  Joe Barrett, our last speakers.

         20                 Do you have statements you would like

         21  to leave with us?

         22                 MS. WEAVER: Yes, I do.

         23                 CHAIRPERSON CRUZ: Where are they? Oh,

         24  written statements. Oh, no, on the record.

         25                 MS. WEAVER: No. Thank you.
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          2                 CHAIRPERSON CRUZ: Thank you.

          3                 MS. WEAVER: My name is Linda Weaver,

          4  and I am a SAG and AFTRA franchised agent. I am also

          5  an owner of Access Talent, a talent agency

          6  specializing in the voice-over area of our business.

          7                 I represent many hard-working very

          8  talented actors and actresses, whose voices you have

          9  probably heard regularly on television commercials.

         10  Representing only union performers, my agency has

         11  not been working since the strike began on May 1st.

         12  As an ancillary business, the bottom line of my

         13  agency has been seriously impacted by the duration

         14  of this strike, and I look forward to its end I hope

         15  in the very near future.

         16                 Access Talent has a total of seven

         17  employees, whose very livelihood depends upon the

         18  success of my business. Each of my employees has a

         19  family and all of the various financial

         20  responsibilities that come with life in New York.

         21                 In the past year the cost of doing

         22  business in New York has escalated and this year

         23  alone health coverage costs have risen 20 percent

         24  for each employee. Obviously I am deeply concerned

         25  with the timely solution to this strike, like
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          2  everyone else. However, let me make it perfectly

          3  clear that Access Talent chooses to stand behind the

          4  position of SAG and AFTRA, for the continued fight

          5  to get an equitable settlement to this dispute.

          6                 We are deeply committed to a fair

          7  raise for actors for the work they do. During any

          8  strike businesses often suffer, sometimes severely,

          9  but in the long run our business will be healthier

         10  from a settlement that is based upon a realistic

         11  view of the marketplace. A settlement that is

         12  properly related to its value in the market will

         13  allow me to give the loyal employees who have stood

         14  by me during this strike the raises they very much

         15  deserve and to continue to increase benefits for

         16  them and their families.

         17                 Thank you very much for your time.

         18                 CHAIRPERSON CRUZ: Mr. Barrett,

         19  please.

         20                 MR. BARRETT: Madam Chairman, thank

         21  you.

         22                 If I may, Madam Chairman, through you

         23  to Mr. Rosen and Mr. Miller, may I say something?

         24                 CHAIRPERSON CRUZ: Mr. Rosen? Where

         25  did my Bernie Rosen go? He's gone.
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          2                 MR. BARRETT: Well, maybe he will read

          3  this later.

          4                 CHAIRPERSON CRUZ: I am sure that the

          5  people that are left will carry the message. I am

          6  going to just share something with you. When we look

          7  to negotiate it is very important for us to be

          8  present. You can't hear what is going on if you are

          9  not here. And you may relay the message, but you

         10  know what? It may not go back as it was said, okay?

         11  Okay, thank you. I just wanted you to know that and

         12  we are here talking about negotiating in good faith.

         13                 Thank you.

         14                 Mr. Barrett, I am sorry, but he will

         15  get the gist of what you are saying.

         16                 MR. BARRETT: Great.

         17                 First of all, production companies

         18  who are shooting in Canada and elsewhere around the

         19  world have already abandoned New York City. So, that

         20  point is moot.

         21                 Our brothers and sisters in the IATSE

         22  and the Teamsters Unions, and indeed we all have no

         23  strikes clauses in our contracts and cannot

         24  therefore refuse work struck by a brother or sister

         25  union. If we didn't have those clauses, the strike
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          2  would probably have been over long ago. We

          3  negotiated them in good faith over the years, and

          4  there they sit.

          5                 Good afternoon, and thank you all for

          6  this opportunity. My name is Joe, and I am an actor.

          7  I am a work and stiff actually, my work includes not

          8  only that lucky day when I shoot or record a

          9  commercial, but the five days a week I pound the

         10  streets looking for that work, so I work every day,

         11  but I do not earn money every day.

         12                 Implying that we are spoiled little

         13  snots earning $20,000 a day for our work is

         14  specious, wrong and I won't entertain it. There.

         15                 I am a middle class guy, barely.

         16  Struggling to raise a family and lead a decent life.

         17  I am the human interest guy here today, I am here to

         18  make you cry, or at least make you sympathize with

         19  my and our plight, but I see now that you all do

         20  already, so I wrote a speech, I am going to say it

         21  anyway.

         22                 I first came to New York in 1974,

         23  when some friends of mine in Rochester told me this

         24  was where I belonged. I wasn't here long before I

         25  landed in a show, which in January of '76 traveled
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          2  to Los Angeles - wow, what a break. After wasting

          3  six and a half years in the God forsaken desert, and

          4  after realizing that Felix Reutin and the Municipal

          5  Assistance Corporation finally had things in New

          6  York well in hand, I came home.

          7                 Within weeks I found myself standing

          8  on a derelict West Side pier right in the teeth of a

          9  cleansing Noreaster of a blizzard. Home. Very soon

         10  thereafter I met my wife, we have been together for

         11  16 years. New York has given me everything I have.

         12  My career, my sense of self, my dear wife, and our

         13  four children.

         14                 I continued to work in the theater,

         15  but after the kids flying out to St. Louis or

         16  Norfolk or Houston for seven or eight weeks at a

         17  time to perform in some obscure play began to seem

         18  less like an opportunity and more like an

         19  impossibility. My wife needed help, and I needed my

         20  family. Plus, I needed New York, and New York

         21  provided solutions, advertising. On TV I have talked

         22  to lamps and other inadamant objects, I have sung

         23  the praises of corn dogs, cars, headache remedies,

         24  cereal, bought and sold french fries in a fictional

         25  stock exchange, on the radio I have touted
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          2  everything, from utility companies to banks to

          3  Italian restaurants. Some of the jobs seemed

          4  ridiculous at the time, silly, stupid even, others

          5  were fun, even challenging, but taken together they

          6  all made family life as an actor possible.

          7                 I have been able to pay my bills, own

          8  a car, pay what my accountant and I think are my

          9  rightful share of taxes, I am able to have dinner

         10  with my family most nights, not to mention put that

         11  dinner on the table. I help with homework, go to

         12  open houses and PTA meetings at school - in short,

         13  we have led a good life. Being a freelance actor's

         14  life, it has been anxiety ridden, I never know when

         15  I am going to work again, but based on past

         16  performances, I have had the reasonable expectation

         17  that our modest middle class life would continue.

         18                 Now along comes Corporate America.

         19  The same Corporate America for whom I have worked

         20  for 20 years, telling me the American dream is over.

         21  What I have come to expect will no longer be. The

         22  faith I have had in this City and State and country

         23  and county, faith enough to bring four healthy,

         24  happy babies into them, is being rewarded with

         25  threats and doubt and fear. I know others suffered
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          2  more during the depression, for instance, and that

          3  millions are still worse off today than we are, but

          4  during this time of great national prosperity,

          5  Corporate America is telling my wife and me that we

          6  can have no expectation of feeding our family by

          7  ourselves without assistance, as we have for 16

          8  years, because they need to squeeze out just an

          9  eenst more profit. They are willing to let me be

         10  part of this brave new medium, the Internet, which

         11  has created vast wealth for so many, but only on

         12  their terms. They certainly don't want any unions

         13  complicating matters. Without these unions I

         14  wouldn't be able to add the paltry pension I have

         15  already earned, and health insurance would be just a

         16  dream. Thank God we have all been relatively healthy

         17  and nothing catastrophic certainly, but we do have

         18  three kids in braces, and since Jack has the same

         19  genes he will undoubtedly need them too. We declared

         20  bankruptcy two and a half months ago, that's three

         21  months after this strike began. And that sure wasn't

         22  something I ever expected or wanted to do. My dear,

         23  sweet siblings have sent what money they could, as I

         24  am sure you know keeping a family of six going costs

         25  a hell of a lot more than a few hundred bucks.
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          2                 Jack, our eight-year-old, who is

          3  forever confusing SAG with scab, keeps asking, "is

          4  the strike over?" Wil, the 13 year old, hopes I will

          5  get some other job. But 25 years of acting qualifies

          6  me only to be an actor, or a politician.

          7                 As for our brilliant 15 year old,

          8  Pat, well, he is just going to have to master

          9  algebra 2 on a drugstore calculator and wearing last

         10  year's shoes. And Molly can't take gymnastics or

         11  piano, and her soccer cleats had better last at

         12  least another season.

         13                 I realize I am sounding like a

         14  contestant on King For A Day here. I am sorry. I

         15  tell you all this, so you know we are real people

         16  with real families. America has been good to us and

         17  we have been good to America.

         18                 This is the greatest City on earth,

         19  as we all know, a progressive union town, which as

         20  long as you are not a jerk, will show you it has the

         21  biggest heart in the world, and we are not jerks.

         22  Our cause is a righteous one. Help us. Or at least

         23  level the boxing ring so we can fight for what is

         24  ours without two hands tied behind our backs. Don't

         25  let my kids down. Don't let me down.
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          2                 Patrick thanks you, and William

          3  thanks you, and Molly thanks you, and Jack thanks

          4  you, and Andrea thanks you and I thank you. Thank

          5  you.

          6                 CHAIRPERSON CRUZ: First, I want to

          7  say very clearly, and no offense is meant to anyone,

          8  but I think that in the wonderful moment we have had

          9  here today, we have had good moments, bad moments,

         10  but truly we will have the best for last. That was

         11  wonderful. Wonderful. And I am going to tell you at

         12  this point, because you said you had the great

         13  blessing of bringing four wonderful healthy children

         14  that should stay healthy, I am going to take this

         15  opportunity again to show you my healthy, my very,

         16  very healthy granddaughter, that at this moment I am

         17  so glad I don't have your jobs. I get a salary, and

         18  it is not in sneakers. We get a salary. By the way,

         19  I wanted to tell you, Michelle, those are gorgeous

         20  sneakers, and I know you paid for them.

         21                 It was wonderful. It is so real and

         22  you made it so personal and human, you put a face to

         23  what our problem is, and I really believe, it is in

         24  me, I am saying that you will go back to the table

         25  and we will find -- I believe in Kathleen Quinn, I
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          2  really do. I think Kathleen Quinn, there is, we need

          3  to know, we are going to give you the information

          4  you need, we will defer, we will lay this over so

          5  that we can get more information and let's lay this

          6  Resolution 1460 over so that in fact to receive

          7  further information and to certainly give it further

          8  consideration. I think that gives you guys a chance

          9  to do the right thing, okay?

         10                 We did commit that we are going to

         11  have oversight on permits jointly with Cultural

         12  Affairs Committee, and the Civil Service and Labor

         13  regarding the permits, okay, that I think really has

         14  to be scrutinized a little bit more, and I am going

         15  to allow Council Member Steve DiBrienza to say his

         16  final comments, and then you will come back to me.

         17                 COUNCIL MEMBER DiBRIENZA: I just want

         18  to thank you, Lucy, as Chair, of course, for running

         19  this hearing and quickly responding to the issue

         20  that the Speaker put forward and other Council

         21  members co-sponsored and some of us obviously have

         22  joined in terms of trying to resolve.

         23                 I thought it was interesting, just

         24  the reason I was going to comment, although I

         25  probably shouldn't was, I thought it was very
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          2  interesting, you had us until you made the

          3  politician reference, so we all laughed and thought

          4  we were going to joke and say you lost us, except

          5  then I realized, and it is a metaphor of how

          6  complicated this issue is, to have the ability to

          7  actually sit there and say it, make the comment, and

          8  still expect the support to your credit, and you

          9  didn't lose us.

         10                 CHAIRPERSON CRUZ: Not at all. Not at

         11  all.

         12                 I think we have to give this man more

         13  work people, really.

         14                 Last comment, Council Member Warden.

         15                 COUNCIL MEMBER WARDEN: Two points,

         16  Madam Chair. Although I agree to concur with the

         17  laying over, I do wish that the amended resolution

         18  be prepared so that in the event that we have to

         19  take quick action, that we will be in a position to

         20  do such.

         21                 And, secondly, to Mr. Barrett, I did

         22  not take offense to your notion of the politician.

         23                 MR. BARRETT: I didn't mean offense.

         24                 COUNCIL MEMBER WARDEN: Being one that

         25  had been in the entertainment industry myself, when
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          2  I leave home my wife says, "where's the show?"

          3                 CHAIRPERSON CRUZ: Lastly then is just

          4  to say that I neglected to introduce a very

          5  important person, and there are such great voices

          6  around that I am going to let him introduce himself.

          7  This is our Legal Counsel to this Committee, who has

          8  taken everything, recorded it very accurately, and

          9  said we will very expediently hold that meeting

         10  because time is of the essence for you.

         11                 MR. SMITH: My name is Carl Smith, I

         12  am Legal Counsel to the Committee on Civil Service

         13  and Labor, and let me point out that we do have a

         14  proposed Resolution No. 1460-A, which encompasses

         15  some of the positions that were taken and some of

         16  the changes that we talked about this afternoon. But

         17  in fairness to both sides, I think it best that we

         18  don't consider that today, they have to have a

         19  chance to see it --

         20                 CHAIRPERSON CRUZ: Lay it over.

         21                 MR. SMITH: The Resolution that went

         22  out was 1460. So, in fairness to both sides, they

         23  have to see 1460-A with all of the changes that will

         24  be incorporated in such resolution.

         25                 Thank you.
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          2                 CHAIRPERSON CRUZ: That's a cut. This

          3  meeting is now adjourned.

          4                 (Hearing concluded at 4:05 p.m.)

          5

          6

          7

          8

          9

         10

         11

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            135

          1

          2              CERTIFICATION

          3

          4
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