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I.
Introduction

On September 27, 2011, the Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr., the Committee on Fire and Criminal Justice Services, chaired by Council Member Elizabeth S. Crowley, and the Committee on Technology, chaired by Council Member Fernando Cabrera, will hold a joint oversight hearing entitled “First Responder Communications Ten Years After September 11th.”  The hearing will also consider Proposed Resolution No. 870-A, “A resolution calling on the United States Congress to pass and the President to sign into law the Public Safety Spectrum and Wireless Innovation Act (S.911), which amends the Communications Act of 1934 to provide public safety providers an additional ten (10) megahertz of spectrum to support a national, interoperable wireless broadband network and authorizes the Federal Communications Commission to hold incentive auctions to provide funding to support such a network.”

The Committees previously held a hearing about first responder communications in November of 2006.  At today’s hearing, the committees look forward to learning about what has been done since 2006 to improve communications between and among first responders, and to discussing what more could be done in the field of communications so that first responders are better able to perform their crucial function.  Those expected to testify today include, among others, Deputy Mayor of Operations, Caswell Holloway, and representatives of the Association of Public Safety Communications Officials. 
II.
Background
Wireless communication systems for the transmission of voice, data and video utilize the radio portion of the electromagnetic spectrum. Electromagnetic radiation consists of particles of energy, known as photons, which travel through space as waves. The number of cycles per second of an electromagnetic wave is known as its frequency. The standard unit of frequency for electromagnetic waves is the hertz (Hz), representing one cycle per second. Larger units of frequency include the kilohertz (KHz) representing thousands (1,000s) of cycles per second, the megahertz (MHz) representing millions (1,000,000s) of cycles per second, and the gigahertz (GHz) representing billions (1,000,000,000s) of cycles per second. The electromagnetic spectrum usually refers to the range of frequencies of electromagnetic radiation between high frequency gamma rays (300 Ehz
) and extremely low frequency radio waves (30 Hz), although electromagnetic radiation does occur outside of those limits. Frequencies between 3 GHz and 300 GHz are commonly known as microwaves, and frequencies below 3 GHz are commonly known as radio waves.


Radio waves carry information by modulating, or changing, the basic pattern of a particular electromagnetic wave. A receiver interprets the modulation of a signal as information, and then reconstructs this information into voice (e.g., radio), data (e.g., Internet) or video (e.g., two-way video broadcasting). Different types of communications use different amounts of the spectrum (the range of frequencies over which information is sent; also known as the band or bandwidth), depending on how much information (voice, video, and data) is required. For example, an FM radio station uses about 100 KHz of the spectrum, a broadcast TV channel or one-way video uses about 6 MHz of the spectrum, and two-way video uses about 12 MHz of the spectrum.

Too much communication on a particular band of frequencies can interfere with or crowd out other communications. Because of this, the electromagnetic spectrum is a limited resource. Although technological innovation is expanding the capacity of this resource using sophisticated mathematical algorithms to compress the information and through the ability to transmit more information in each unit of bandwidth,
 there still exists a shortage of spectrum for public safety communications. When commercial communications interfere with public safety communications, public safety communications users might experience loss of coverage, signal quality problems and/or prolonged response time.
 The shortage of spectrum jeopardizes the lives and health of public safety officials and impairs their ability to fully discharge their duties.

The limited availability of spectrum has also forced emergency agencies to operate on several different and incompatible radio frequency bands, as most communication devices are usually only “tuned” to a particular frequency band. In other words, there has been a fragmentation of spectrum for public safety communications. The result of this fragmentation of public safety communications spectrum is a lack of “interoperability” for communication between police, fire, and other emergency responders. 
Interoperability simply refers to the ability of public safety personnel to communicate by radio (or another communication device) with staff from other agencies, on demand and in real time. Interoperability is important because responses during emergencies and disasters require a joint response by all first responder personnel—police, fire, and emergency medical services. The ability of the public safety community to provide a coordinated response to criminal activities, fires, medical emergencies, or natural disasters can mean the difference between life and death.

III.
Communication Problems on September 11, 2001
Following the tragic events of September 11, 2001, the New York City Police Department (“NYPD”) and the Fire Department (“FDNY”) each enlisted the services of the management consulting firm of McKinsey & Company to identify what lessons each of the departments could learn to improve disaster preparedness and response capabilities in order to be better prepared for large-scale emergencies in the future.  Communication problems that existed prior to September 11, 2001 among New York City’s first responders—police officers, firefighters, and emergency medical service (“EMS”) workers—were highlighted in reports issued by McKinsey in August 2002.  
The McKinsey Report on the FDNY (“FDNY Report”) was based on a five-month study, which included a review of radio transmissions, dispatch records and communication logs, and interviews with FDNY personnel and experts in the field of disaster management.
  For the McKinsey Report on the NYPD (“NYPD Report”), McKinsey collaborated with the NYPD for four months to investigate the objectives of the NYPD during a disaster (Rescue, Transportation, Site Security, Investigation and Citywide Security) and the instruments at the Police Department’s disposal (Operational Command, Communications, Personnel, Logistics/Equipment, Intelligence, Training, and Planning).

FDNY Issues and Recommendations


The FDNY Report identified several major communication problems.  The radios used by the FDNY on September 11 either completely failed or worked intermittently.  In addition, there was a lack of reliable radio communication in high-rise buildings, as well as in subways and tunnels.  EMS personnel also used the same frequency for command and citywide communication, and faced excess radio traffic due, in part, to these two communication channels operating on the same frequency.  Furthermore, there was confusion regarding which channel to relay communication on, which made the exchange of radio messages difficult.


Additionally, the FDNY Report stated that the FDNY: (1) needed an effective, well-established process to manage the progress of technology initiatives involving multiple bureaus within the Fire Department; and (2) lacked the ability to ensure that these Fire Department bureaus exchange information effectively.  These shortcomings, according to the FDNY Report, posed the largest hindrance to the Fire Department’s ability to successfully address some long-standing communications and technology problems.  In order to tackle these enduring deficiencies, the FDNY report suggested the development of a long-term Technology Plan and the implementation of initiatives using a standardized process.

The proposed recommendations set forth by the FDNY Report to immediately address urgent communications issues included:

· Complete testing of ultra-high frequency portable radios;

· Improve communication capabilities in high-rise buildings by testing and deploying portable, mobile, and air-based repeaters;

· Pursue stationary communications infrastructure by requiring high-rises to support first responder communications and evaluating the deployment of additional city-owned infrastructure;

· Explore using the Police Department’s communication infrastructure to meet the Fire Department’s needs;

· Improve communications in the subways;

· Improve communications in the tunnels;

· Determine the most effective EMS radio channel deployment;

· Improve the ability of the FDNY to receive and disseminate critical incident information;

· Receive audio and video feeds from NYPD helicopters;

· Streamline information flows in the EMS Dispatch center;

· Communicate with other agencies;

· Give chief officers at incident scenes better ways to manage information and track personnel;

· Evaluate and deploy electronic command boards;

· Improve EMS capability to track patients during large-scale incidents.

NYPD Issues and Recommendations


The NYPD Report evaluated the instruments the NYPD uses to meet its key objectives during an emergency.  With respect to radio infrastructure, the radio technology did not fail, and the NYPD radios worked well.  Fewer than 15 percent of officers experienced communications failures, or “dead air,” on September 11.  Regarding radio usage protocols, radios suffered from cluttered transmissions in the early phase of the September 11 incident, and only 42 percent of officers could clearly decipher radio traffic.  Officers were highly reliant on cell phones, which were mostly inoperable because of system overload and infrastructure damage.  NYPD communications were also severely hampered by the failure of landlines around the World Trade Center site and at One Police Plaza.


A number of significant improvement opportunities were listed in the NYPD Report along with the analysis of the key issues that the NYPD had to address in order to advance its emergency response.  With regard to communications, the following improvement opportunities were identified, along with desired outcomes:

· Improvement opportunity: Radio communications protocols and procedures that optimize information flow

· Desired outcomes: Excellent radio discipline by all NYPD officers; minimal clutter; override capability for critical information.

· Improvement opportunity: More effective landline communications

· Desired outcomes: Sufficient redundancy built into Command Center, Metrotech, One Police Plaza, and other key NYPD locations; contingency plans in case of landline failures.

· Improvement opportunity: Improved robustness of mobile communications

· Desired outcomes: Emergency responders able to successfully utilize cellular and satellite phones despite potential citywide surges in usage; alternative mobile technologies employed.

· Improvement opportunity: Improved robustness and integrity of radio infrastructure and 911 system
· Desired outcomes: Sufficient redundancy built into radio system and Metrotech to handle large-scale disaster; operational backup site for Metrotech.
IV. Advances in First Responder Communications
FDNY Progress
At the Council’s November 2006 hearing the FDNY Assistant Chief of Operations Robert Sweeney testified that the FDNY embraced the McKinsey Report recommendations to increase FDNY communication capabilities.
 Chief Sweeney stated, “The FDNY has improved, and continues to improve, our communications technology, focusing on interoperability among all FDNY personnel and, beyond that, to other government agencies.”
 Chief Sweeney noted that the FDNY had previously testified before the Council that the Department had successfully deployed a three-part field communication system that represents a critical step in fire ground communications.

The FDNY’s three-part field communication system consists of (i) vehicle based, cross-band repeaters, which allow radio signals to be transmitted into dense building environments;
 (ii) high-powered portable post radios, of which 75 were deployed citywide
 and; (iii) improved Handie-Talkie radios with several customized features that improved on-scene tactical and command communications and firefighter safety.
 The FDNY also enhanced interoperable radio communications through the installation of ACU-1000 units in the FDNY’s two Field Communication units and two Mobile Command Vehicles.  The ACU-1000 takes disparate radio frequencies in use, with the VHF, UHF, 800 megahertz or cell phones, and patches them together so that personnel on different channels can communicate with each other.  This allows FDNY Chiefs using their radios to patch in and communicate directly with other City agencies, such as OEM and NYPD, as well as federal agencies, like the FBI.
 

Chief Sweeney noted that FDNY fire operations Handie-Talkie radios were programmed with two dedicated interoperable frequencies, one shared with EMS personnel and one shared with the NYPD.
  According to the Chief, the point-to-point radio frequencies provide for better communication among first responders. The FDNY also issued approximately 200 dedicated interoperability radios to all FDNY officers from Battalion Chief and above.  These supplemental radios, received through the Department of Information Technology and Telecommunications (“DoITT”), allow FDNY Chiefs to monitor interoperability channels without having to move off FDNY firefighting tactical channels. 
  

The FDNY testified that after several years of research and development, the Department began preliminary testing of Electronic Command Boards (“ECBs”) in April of 2006 and were commencing a pilot program at the time of the November hearing.
 According to the Department, ECBs provide better on-scene command in addition to enhanced control and tracking of resources at large scale incidents in a digital format.
 Prior to the ECB the FDNY had manual command boards that would track units and personnel with magnets and handwritten notes.
  

Additionally, the FDNY testified that they had strengthened EMS communication by adding a second Citywide radio channel, eliminating the overlapping frequency between FDNY command and Citywide channels, enhancing the capability of EMS command at the scene of multiple incidents, and providing greater utilization of frequency allocations for EMS Chiefs.

Finally, the FDNY updated the Committees on the $17 million Fire Department Operations Center (“FDOC”) that had been completed over the previous summer. They indicated the FDOC would greatly enhance the Department’s ability to monitor and manage large-scale incidents and provide commanders with resources necessary to facilitate better situational awareness.

In response to questioning by the Committees regarding complaints about poor radio communication in the subways, the FDNY testified they had established two channels dedicated strictly for the FDNY in all boroughs throughout the NYC subway system, which they indicated serve the needs of the FDNY.
  However, the FDNY was unable to state that every part of the subway system was covered by their radio system. They testified that the Department had contracted with a quality assurance provider to review the subway radio coverage to determine if it met their operational requirements. The Department had not yet received a final report from the vendor at the time of the hearing.
 However, in March of 2008, the Fire Department, citing dead spots in radio communication, declared the MTA’s $140 million radio system a failure and refused to use the system. The NYPD had previously refused to use the system.
  

Several concerns relating to FDNY communication were raised by unions testifying at the November 2006 hearing.  The UFOA submitted testimony indicating that the while the new Handie-Talkie radios were an improvement, the radios needed refinement in order to address feedback which was causing static during transmissions.
 Additionally, according to the UFOA, firefighters were finding it difficult to access the Emergency Alert button on their radio, which is depressed when a firefighter is in danger or views a potentially dangerous situation.
 The UFOA recommended the distribution of Handie-Talkie radios to line unit officers capable of communicating directly with dispatchers. According to the UFOA, this capability would assist overall fire operations by reducing delayed transmissions to dispatchers, thus expediting units being dispatched and causing prompt arrival on the scene of additional resources when needed.
 A representative of the UFA highlighted in-building radio communication problems which he believed had not substantially improved since 9/11.
  Specifically, the representative recommended that high-rise buildings should be retrofitted with appropriate in-house repeater systems that would increase radio coverage.
 Furthermore, the Uniformed EMTs and Paramedics union testified that prior to merging the EMS with the FDNY in 1997, EMTs and paramedics had the ability to communicate with the NYPD via their radios, which was no longer the case at the time of the hearing.
  Additionally, according to the unions, the radio frequencies that connected EMTs and paramedics to NYPD were removed from EMS radios which prevented them from communicating directly with the NYPD as they once had.

Update on FDNY Communications Improvements since 2006 hearing

In response to a request from the Fire and Criminal Justice Services Committee the FDNY recently gave the Committee an update regarding the FDNY’s efforts to improve its communications post 9/11. The FDNY recounted the efforts detailed at the November 2006 Council hearing and added the following updates:
 
•
EMS has received a post radio similar to the Fire Operations post radio.

•
The number of FDNY cross-band repeaters has been increased from 9 to 13 units.

•
UHF radios have been programmed for interoperability between FDNY, EMS and NYPD - programming of Channel 10 Fire/EMS channel.

•
Remote microphones attached to the radios that have an emergency button have been developed and deployed.

•
Multi band repeater equipment has been installed in Fieldcom 1, Fieldcom 2, Mobile Command Center 1 and Mobile Command Center 2 to allow for ad-hoc interconnection to other agencies no matter what system or band they operate on.

•
Audio Control Unit system has been installed in FDNY Radio Shop with control by FDOC that allows for multi-agency connections.

•
Analog Radio Adapter project that allows for the backhaul of fireground communications onto two department Digital Audio Radio Service talkgroups. This is monitored by fire chiefs responding and is monitored at FDOC.

•
Upgrade of 800 MHZ RD-LAP system to provide improved coverage and provide bandwidth for AVL 14. Vehicle chargers are installed in all fire apparatus and ambulances.

•
Rear Mobile Data Terminal screens have been installed in all fire apparatus so responding units can get latest updates.

•
Operating on 2-channel underground subway radio communication system.

•
800 MHZ portables deployed to all Fire Divisions and Battalions to allow for co-ordination between units that are working at large incidents (i.e. Subway incident management above ground).

•
Deployment of Roving Response Vehicle radios using six talkgroups on FDNY Digital Administrative Radio System to co-ordinate specific response needs without tying up dispatch resources.

•
Portable radio caches held at EMS Operations and Fire Manhattan Borough Command for rapid deployment as needed.

•
EMS Telemetry upgraded to allow for 12-lead ekg transmissions.

•
Implementation of a new UHF narrow-band trunking system for administrative use, special events, and various talk-groups.

•
“EXEC” radios using dedicated Digital Administrative Radio System talkgroup deployed to all upper management for immediate co-ordination using mission-critical infrastructure.

Interoperability

In testimony submitted to the Federal Communication Commission in 2008, then FDNY Chief of Department Salvatore Cassano addressed the issue of interoperability relative to the FDNY. Cassano stated, “We have enhanced interoperable radio communication between the FDNY and numerous other agencies through the installation of ACU-1000 units in the Department’s two Field Communications units and two Mobile Command Vehicles.  The ACU-1000 takes disparate radio frequencies in use – either VHF, UHF, 800 MHz or cell phones – and “patches” them together so that personnel on different channels can communicate with one another.  This allows FDNY Chiefs using their radios to patch in to communicate directly with other City personnel, for example OEM and NYPD, and with the FBI and other federal agencies.”
  

Chief Cassano also stated, “All FDNY Special Operations Command (SOC) personnel, Chiefs and SOC Support Ladder Companies have the capability to communicate with the NYPD on a dedicated tactical channel (“TAC U”).  This is a police frequency that we have programmed into the handie-talkies of all Chiefs and all FDNY units that have HazMat suit capability.  Working with key NYPD staff, we have developed operational protocols to effect this interagency communication.”
  Cassano added, “We have also worked with NYPD to increase interoperability between our EMS units and the Police Department.  Starting on July 1, 2008, EMS units throughout the City received access to NYPD radio frequencies so that they can directly request police assistance without relaying the message through a centralized dispatcher.”
  
NYPD Progress

Recommendations of the NYPD Report
Although the NYPD Report concluded that there had not been widespread communication failures within the NYPD, several areas for improvement were identified.  At the Council’s November, 2006 hearing on advances in first responder communications, Chief Dowd, the Commanding Officer of the Communications Division of the NYPD, testified about some of the improvements that had been made.  

In response to the recommendation that radio communication protocols and procedures to optimize information flow be developed, the NYPD reported that it was taking measures to structure interoperability by a command and control level, an operational level, and a tactical level.  The intent of such structuring is to prevent excessive transmissions that might result from too many individuals participating on a line at once.
  New portable radios with expanded channel capacity, which allow the NYPD to break operations into different levels, also have the effect of controlling radio clutter.
  The NYPD also designated a tactical channel to be used only by a small number of highly-trained units, such as the FDNY’s rescue unit and the NYPD’s Special Operations Division, two units that are likely to respond to emergency incidents.
  Chief Dowd also stated that training officers in radio discipline is a way to address this concern.

In order to address the McKinsey Report’s recommendation of improving landline communication, the NYPD reported that it was installing a “dedicated microwave linked system” to allow circumvention of the use of telephone land lines, if necessary.
  The program was in the implementation stages at the time of the 2006 hearing, and the committees look forward to learning more about how it has progressed.  Additionally, all telephone numbers at police headquarters have two different area codes, so if there is a failure of an office that has connectivity on one of those area codes, dialing the same number with the other area code should allow a connection.
 

With respect to overloaded cellular phones, Chief Dowd stated that it was a problem intrinsically linked to the fact that everyone, including the NYPD, was reliant upon commercial networks with limited capacity.  He stated that several technologies were being examined, including whether or not public safety cell phone users could be prioritized.  Additionally, he stated that the NYCWiN system might prove useful in the future.
 

Finally, with respect to the recommendation that the robustness and integrity of the radio infrastructure and the 911 system should be improved, the NYPD testified about several radio infrastructure upgrades.
 The NYPD has over one thousand receivers at hundreds of sites across the five boroughs that can broadcast radio signals, and back-up power sources are available for these receivers.  To further supplement this system, the NYPD continuously upgrades its portable radios.  In fact, 3,500 new radios were introduced in the year prior to the 2006 hearing.
  In terms of the 911 system, Chief Dowd explained that on September 11, 2001, 911 service at MetroTech continued to function because it had a redundant central office, but the back-up site at One Police Plaza had only one central office.  To remedy the deficiency, two redundant central office stations from Verizon were added to back-up the 911 center at police headquarters.  A fully redundant 911 center, which would be created by a second Public Safety Answering Center (“PSAC II”), is to be located in the Bronx.  Creation of PSAC II was still in progress during the 2006 hearing and remains a work in progress today.
 
Interoperability
The 9/11 Commission Report concluded, just as the McKinsey Report had, that the NYPD’s intra-agency radio operability was, for the most part, effective.
  Instead, the main issue was that there were struggles with interoperability between NYPD, FDNY, and all other agencies during the rescue operations.  The 9/11 Commission Report explained that “the FDNY and NYPD each considered itself operationally autonomous…[and] as of September 11, they were not prepared to comprehensively coordinate their efforts in responding to a major incident.”

Since the NYPD’s system was mostly effective during the September 11th response, the NYPD continues its use of conventional analog Ultra High Frequency (UHF) radios, which, according to NYPD Deputy Chief Dowd, provide 95% in-building coverage and 99.99% on-street coverage for portable handheld devices.
  In fact, Deputy Chief Dowd stated that the current UHF system could last another five to ten years with incremental system-refreshes.
  These refreshes included adding additional channels with newer radios that are now able to communicate with the FDNY since the FDNY replaced its old (and incommunicable with the NYPD) Very High Frequency (VHF) system with 2-watt and 5-watt UHF radios.
  At the 2006 hearing, Chief Dowd testified that multiple dedicated interoperable UHF channels are maintained for communication between the NYPD and the FDNY.
  Additionally, in order to ensure coordination and information sharing between the NYPD and FDNY, the two agencies each assign ranking officers to each other’s offices.
  For any fire that reaches or exceeds two alarms, a member of the NYPD will be assigned to the FDNY incident command post.
  
NYCWiN
On September 12, 2006, Mayor Bloomberg announced the selection of the Northrop Grumman Corporation to create the New York City Wireless Network (NYCWiN, formerly known as the Citywide Mobile Wireless Network) for New York City’s first responders and for other city agencies.
 NYCWiN was intended to give first responders from the NYPD and the FDNY rapid access to extensive data, including federal and state anti-crime and anti-terrorism databases, mug shots, and live video streams.
 NYCWiN operates on 10 MHz of spectrum in the 2.5 GHz band range that has been leased from the Brooklyn Archdiocese.

In September, 2006, the City of New York and Northrop Grumman entered into a $500 million contract to build and maintain NYCWiN.
 The initial term of the contract was five years, with two five-year renewals, at the City’s option. In August, 2011, it was announced that the NYCWiN contract with Northrop Grumman had been renewed for five years for $207 million.
 In May, 2009, NYCWiN achieved 96% geographic coverage in the City.

At the Council’s 2006 hearing, NYCWiN was just being introduced.  In the years since then, however, many agencies have had the opportunity to test its usefulness.  According to DoITT, “the Police Department is currently using NYCWiN to manage various sensors (including license plate readers and radiation detectors), and is in the process of deploying NYCWiN modems into more than 1,500 NYPD patrol vehicles. This will provide officers access to broadband-speed data in the vehicles, allowing them to view mug-shots from the car, scan drivers licenses, access multiple databases, and provide various field based reporting capabilities.”
  Additionally, according to DoITT, “The Fire Department currently uses NYCWiN to share video from the scene of emergencies with its Fire Department Operations Center. The FDNY is also in the process of integrating NYCWiN to support some of its ongoing projects that are in development, including deployment of its electronic command board, integration of a truck-based firefighter tracking system, and provision of wireless support for inspector-based handheld devices. Finally, the FDNY is in the progress of deploying NYCWiN to all of its EMS ambulances and fire trucks.”
 Prior to NYCWiN’s citywide deployment, then FDNY Chief of Department Cassano detailed some of NYCWiN’s benefits to the FDNY. He stated, “Through NYCWiN, the FDNY will be able to establish reliable, wireless connectivity between the FDOC and our field personnel to transmit on-scene data and full-motion, streaming video, and provide remote access to operating procedures, maps and other geographic information.  It will greatly enhance our interagency coordination by linking first responder personnel, on-scene, with incident managers at remote sites through real-time data and video feeds.”
  The usefulness of NYCWiN was shown on January 15, 2009 when US Airways Flight 1549 made a smooth emergency landing on the Hudson River after a flock of birds caused complete engine failure.  NYCWiN allowed the City to leverage “video feeds from news networks, traffic cameras, and its own mobile video units” and share these videos in real-time with “incident commanders and first responders, dramatically improving their situational awareness.”
  The Committees are interested in hearing further examples of how first responders may use NYCWiN to reach their goals. 
V. Federal “Narrowbanding” Mandate

While the current UHF radio system being utilized by NYPD, FDNY, and EMS, has been effective, it is subject to a close-approaching Federal Communication Commission (“FCC”) mandate which must be complied with by January 1, 2013.  This mandate, known as “Narrowbanding,” refers to a requirement by the FCC that all existing UHF licensees, like the NYPD, FDNY, and EMS, implement equipment designed to operate on channel bandwidths of 12.5kHz or less.  Currently, NYPD, FDNY and EMS radios are operating on channel bandwidths of 25 kHz.  Therefore, as licensees, the NYPD, FDNY, and EMS will need to convert their existing “wideband” (25kHz) systems to operate on “narrowband” (12.5kHz) systems.  The purpose of this is to promote more efficient use of the UHF spectrum since it is currently highly congested and there is not enough spectrum available for current licensees to expand their existing systems.  As licensees convert their equipment to narrowband specifications, new channels will become available for licensing and there will be a spur in the development and use of new technologies.
  Compliance with this FCC mandate must be achieved by December 31, 2012 and it is estimated to cost the city “between $100 million and $300 million”
 while possibly causing safety risks to public safety officials on duty during the transition.
  Instead of undertaking such costs for a “narrow-band” network, Deputy Chief Dowd explained that a much better option would be for NYPD to utilize and build a broadband system in compliance with a National Broadband Network, which is discussed below.  It is expected that New York City will seek an extension of time from the FCC with regards to the January 1, 2013 deadline in an effort to avoid possible federal penalties, or worse, the revocation of radio licenses.
  Today the Committees hope to learn whether or not such an extension has been sought, and if so how likely it is to be granted.  If no extension has been sought, the Committees hope to learn whether all agencies will be prepared to meet the FCC’s requirements, the costs associated with doing so, and any operational risks that could surface while transitioning the communications systems.

VI. Proposed Resolution No. 870-A

Proposed Resolution No. 870-A calls on the United States Congress to pass and the President to sign into law the Public Safety Spectrum and Wireless Innovation Act (S. 911), which amends the Communications Act of 1934 to provide public safety providers an additional ten megahertz of spectrum to support a national, interoperable wireless broadband network and authorizes the Federal Communications Commission (FCC) to hold incentive auctions to provide funding to support such a network.

The terrorist attacks on September 11, 2001 and subsequent disasters such as Hurricane Katrina and Hurricane Irene, have made it clear that police, fire and medical personnel across the nation cannot continue to rely on radios with separate voice channels assigned by the FCC.  As New York City Police Commissioner Raymond W. Kelly has stated, “When the NYPD sent 300 officers and 30 police cars to New Orleans in the aftermath of the catastrophic flood there, we had to rig our own communications system to talk to one another and we could not communicate by radio with New Orleans authorities.  Similarly, when scores of first responders from outside New York City came to our aid after 9/11, there was no way to easily integrate them into [the NYPD’s] radio system.”
  Recent events, such as the earthquake on August 23, 2011, which struck the East Coast of the United States, have also pointed to a need for a national broadband system.
  

When an emergency occurs, first responders must be able to communicate without interference and across departments and regions.  The National Commission on Terrorist Attacks Upon the United States (also known as the 9/11 Commission) urged Congress to enact legislation that provides for the expedited and increased assignment of radio spectrum for public safety purposes.
  As Senator Gillibrand has stated, “Nearly ten years after 9/11, it’s time to bring our first responder technology into the 21st century.  If we’re going to keep New Yorkers safe, we must ensure that local, state, and federal first responders can effectively communicate with each other in real time during a national crisis.”

S. 911, a bipartisan bill introduced by Senators John D. Rockefeller IV and Kay Bailey Hutchison, would grant a license for ten megahertz of spectrum within the 700 megahertz band, called the D-Block, to a new entity called the “Public Safety Broadband Corporation.” The Corporation would be a private nonprofit corporation responsible for developing and operating a nationwide, interoperable, wireless broadband network for public safety, which would enable first responders to communicate across jurisdictions and share critical information in real-time.  The Corporation’s board of directors would include members of the President’s Cabinet; experts in the fields of public safety, technology, networks and financing; representatives of states, localities, tribes, and territories; and public safety professionals.  

S. 911 would allow public safety officials, when not using the network, to lease capacity on a secondary, but preemptible, basis to non-public safety entities, including other governmental and commercial users.  This bill would also grant FCC the authority to conduct voluntary incentive auctions, which would allow over-the-air TV broadcasters to return some or all of their existing allocation of frequency and receive a portion of the proceeds of the commercial auction of their spectrum.
  The funds from these incentive auctions, in conjunction with funds from the auction of other specified spectrum bands, and funds earned from leasing the public safety network on a secondary basis, would be used to build and maintain the nationwide interoperable broadband network.  Surplus revenue would go towards reducing the deficit.  

S. 911 has been endorsed by Senators Kirsten Gillibrand and Charles Schumer, Congressman Peter King,
 New York City Mayor Michael Bloomberg,
 New York City Fire Commissioner Salvatore Cassano, and New York City Police Commissioner Raymond W. Kelly.
  On June 8, 2011, S. 911 passed out of the United States Senate Committee on Commerce, Science, and Transportation and was reported to the full Senate.  The House of Representatives has several bills that are similar to S. 911, but none that are identical.  

In addition to interoperability, a National Broadband Network would be beneficial because it would provide the NYPD with state-of-the art communications abilities.  At a February 16, 2011 Hearing before the United States Senate Committee on Commerce, Science, & Transportation, Commissioner Kelly illustrated public safety’s technological lag by stating that “a 16-year-old with a smartphone has more advanced communications capability than a police officer or deputy carrying a radio.”
  New York City has, however, made significant progress with citywide interoperability with the creation of NYCWiN, a high-speed, mobile data network which allows first responders and incident managers at remote sites to share real-time video and data feeds.
  Although this network is possibly the nation’s most comprehensive, high-performance mobile broadband infrastructure, it is a 2.5 GHz broadband network limited to New York City and is not compatible with other regions.  According to NYPD Deputy Chief Charles Dowd, a 700 MHz system would provide better coverage in buildings and would exist on a band of spectrum designated for national public safety, allowing for interoperability.
 According to FDNY Commissioner Salvatore Cassano, "Effective communication is the most crucial component of any operation; which is why the FDNY has worked so hard to improve the radios we use and our interoperability with other first responders in New York City."
 At a recent press conference in a Staten Island firehouse, the Commissioner stated, “We’ve gone light years ahead of where everybody else has gone but to have a nationwide system would be even better.”
 

While awaiting development of a nationwide network, New York City and New York State requested a waiver from the FCC in 2009 for permission to construct a 700 MHz public safety broadband network on spectrum currently designated for public safety.  Conditional approval was granted to the State and City by the FCC on May 12, 2010, along with nineteen other cities, counties, and states.  These local networks, built within a national framework in coordination with the FCC’s Emergency Response Interoperability Center, will provide experience that can be applied to the build out of a nationwide system.  The Committees are interested in learning New York City and New York State’s plan for this band of spectrum and how this relates to NYCWiN. 

VI.
Conclusion

The Committees are interested in discussing and learning about recent advances in first responder communications in New York City.  Particularly, the Committees are eager to hear details of the current status of the projects that were in their incipient stages at the Council’s 2006 hearing.  One such project was NYCWiN.  The Council would like to learn not only about how NYCWiN is being used for first responders, but also how NYCWiN relates to the City’s plan to construct a 700 MHz public safety broadband network on spectrum designated for public safety.
� 300 exahertz, or 300,000,000,000,000,000,000 Hz.


� “Final Report of the Public Safety Wireless Advisory Committee,” Submitted to the Federal Communications Commission and the National Telecommunications and Information Administration, September 11, 1996, at 36.


� Id.


� Id. at 2.


� McKinsey & Company, Increasing FDNY’s Preparedness, August 15, 2002, (“FDNY Report”).


� McKinsey & Company, Improving NYPD Emergency Preparedness and Response, August 19, 2002, available at: � HYPERLINK "http://ww1.mckinsey.com/locations/madrid/pdfs/nypdemergency.pdf" �http://ww1.mckinsey.com/locations/madrid/pdfs/nypdemergency.pdf� (“NYPD Report”).


� FDNY Report, supra note 5.


� NYPD Report, supra note 6.


� See testimony of Chief Robert Sweeney, FDNY Assistant Chief of FDNY Operations, New York City Council’s  hearing, “Oversight: Improvements in Communication Technology Among First Responders,” Transcript p.15 (Nov. 16, 2006).


� Id.


� Id.  Note: The Fire and Criminal Justice Services Committee had received similar testimony in April of 2006 from the FDNY at a hearing that examined the state of FDNY equipment.


� Id. at p. 16.


� Id. Note: The post radios are self-contained, portable, battery operated, high-powered transceivers, which include a 45-watt output transmit power, an external handset, and a case mounted antenna.


� Id. 


� Id. at p. 20. 


� Id.  


� Id. at p. 21.


� Id. at p.19.


� See testimony of Milton Fischberger, FDNY Deputy Commissioner for Technology and Support Services, New York City Council’s Fire and Criminal Justice Services Committee hearing, “Oversight: The State of FDNY Equipment,” Transcipt p. 11 (April 4, 2006).


� Id.


� Id. at p.12.


� See testimony of Chief Robert Sweeney, FDNY Assistant Chief of FDNY Operations, New York City Council’s hearing, “Oversight: Improvements in Communication Technology Among First Responders,” Transcript p.18 (Nov. 16, 2006).


� Id. at p. 73.


� Id. at p.74.


� http://secondavenuesagas.com/2007/03/08/fdny-following-pd-lead-vetoes-140-million-radio-system/


� See testimony submitted for the record by Eddie Boles, Uniformed Fire Officers Association, New York City Council’s hearing, “Oversight: Improvements in Communication Technology Among First Responders,” (Nov. 16, 2006). 


� Id. 


� Id.


� Testimony by Rober Ungar, Legislative Counsel, Uniformed Firefighters Association.  New York City Council’s hearing, “Oversight: Improvements in Communication Technology Among First Responders,” Transcript p. 176 (Nov. 16, 2006).


� Id. at p. 177.


� Testimony by Israel Miranda, Uniformed EMT and Paramedics. New York City Council’s hearing, “Oversight: Improvements in Communication Technology Among First Responders,” Transcript p. 156 (Nov. 16, 2006).


� Testimony by Thomas Eppinger, Uniformed EMT and Paramedics, New York City Council’s hearing, “Oversight: Improvements in Communication Technology Among First Responders,” Transcript p. 167 (Nov. 16, 2006).


� See, email from FDNY staff to Fire and Criminal Justice Service Committee Staff, September 9, 2011, on file with the FCJS Committee.


� See, FDNY Chief of Department Salvatore Cassano testimony before the Federal Communications Commission, “Communications for America’s First Responders,” July 30, 2008, on file with the Fire and Criminal Justice Services Committee.


� Id.


� Id.


� See testimony of Chief Dowd, NYPD Commanding Officer of the Communications Division, New York City Council’s hearing, “Oversight: Improvements in Communication Technology Among First Responders,” p. 57 (Nov. 16, 2006).


� See Id. at p. 57-58.  Chief Dowd reported that new radios with expanded channel capacity allowed for borough-based frequencies to be used in the event of a large scale emergency incident.  Thus, multiple frequencies can be used and one frequency would not be overrun with communication.


� Id. at p.26-27.


� Id. at p.31-32.


� Id. at p. 66.


� Id. at p. 69-70.  For a full description of NYCWiN, see infra notes 54-63 and accompanying text.


� See testimony of Chief Dowd, supra note 37 at p. 22.


� Id. at p. 24.


� Id. at p.66-67.  At the New York City Council Public Safety Committee’s 2011 Executive Budget hearing, Commissioner Kelly spoke of current efforts to reduce the cost of the project.  See, testimony of Commissioner Kelly, NYPD, New York City Council’s Executive budget hearing, Transcript at p.111 (May 18, 2011). 


� Immediately after the South Tower collapsed, many NYPD radio frequencies became overwhelmed with transmissions relating to injured, trapped, or missing officers. As a result, NYPD radio communications became strained on most channels. Nevertheless, they remained effective enough for the two closest NYPD mobilization points to be moved further from the WTC at 10:06am.  See 9/11 Commission Report, Chapter 9, at p. 309, available at: � HYPERLINK "http://govinfo.library.unt.edu/911/report/911Report_Ch9.pdf" �http://govinfo.library.unt.edu/911/report/911Report_Ch9.pdf�:


� 9/11 Commission Report, Chapter 9, at p. 285.


� Donny Jackson, A BIG VOICE in the Big Apple, Urgent Communications,  March 1, 2009, available at: � HYPERLINK "http://urgentcomm.com/policy_and_law/mag/dowd-broadband-future-0301/" �http://urgentcomm.com/policy_and_law/mag/dowd-broadband-future-0301/�.


� Id.


� James Careless and Glenn Bischoff, What Difference a Decade Makes, Urgent Communications, April 1, 2011, available at: � HYPERLINK "http://urgentcomm.com/networks_and_systems/mag/nyc-post-9-11-comm-improvements-201104/" �http://urgentcomm.com/networks_and_systems/mag/nyc-post-9-11-comm-improvements-201104/�.


� See testimony of Chief Dowd, supra note 37 at p. 26.


� Id. at p. 25.


� Id.


� “Mayor Bloomberg Announces Selection of Northrop Grumman to Build High Speed Wireless Data Network for Police Officers, Firefighters and other City Workers,” Press Release, September 12, 2006.


� Id.


� Public-safety communications in the Big Apple are much improved since the terrorist attacks of 9/11, Urgent Communications,  Apr. 1, 2011. http://urgentcomm.com/networks_and_systems/mag/nyc-post-9-11-comm-improvements-201104/


� Citywide Mobile Wireless Network Contract Summary, provided to the New York City Council from the Mayor’s Office of City Legislative Affairs, October 16, 2006.


� New York City Extends Wireless Network Contract with Northrop Grumman, Government Technology, Aug. 4, 2011. http://www.govtech.com/policy-management/New-York-City-Wireless-Network-Contract-Northrop-Grumman.html


� http://home2.nyc.gov/html/doitt/downloads/pdf/big_cities_cio_042811.pdf


� Department of Information Technology and Telecommunications Hearing on the Mayor’s Fiscal Year 2011 Executive Budget, New York City Council Finance Division Briefing Paper at page 7.


� Id.


� See, FDNY Chief of Department Salvatore Cassano testimony before the Federal Communications Commission, Communications for America’s First Responders, July 30, 2008, on file with the Fire and Criminal Justice Services Committee.


� Matthew Harwood, Rough Waters, Smooth Response: A Video Sharing System Allows First Responders in New York City to View Live Images from Various Public and Private Cameras, Security Management Magazine, October 2010, available at: � HYPERLINK "http://www.nyc.gov/html/doitt/downloads/pdf/1010_case_study.pdf" �http://www.nyc.gov/html/doitt/downloads/pdf/1010_case_study.pdf�. 


� See FCC Narrowbanding Mandate: A Public Safety Guide for Compliance, available at: � HYPERLINK "http://www.imsasafety.org/PDFs/Narrowbanding%20V2%20R2.pdf" �http://www.imsasafety.org/PDFs/Narrowbanding%20V2%20R2.pdf�; See also, FCC Narrowbanding Website, available at: � HYPERLINK "http://www.fcc.gov/narrowbanding" �http://www.fcc.gov/narrowbanding�. 


� Donny Jackson, A BIG VOICE in the Big Apple, Urgent Communications,  March 1, 2009, available at: � HYPERLINK "http://urgentcomm.com/policy_and_law/mag/dowd-broadband-future-0301/" �http://urgentcomm.com/policy_and_law/mag/dowd-broadband-future-0301/�.


� Id.


� Donny Jackson, The Elephant in the Narrowbanding Room, Urgent Communications,  September 7, 2010, available at: � HYPERLINK "http://urgentcomm.com/policy_and_law/commentary/narrowbanding-waiver-elephants-20100907/" �http://urgentcomm.com/policy_and_law/commentary/narrowbanding-waiver-elephants-20100907/�.


� Kirsten Gillibrand. Gillibrand, FDNY Commissioner Cassano, NYPD Commissioner Kelly Urge Passage Of First Responder Communications Bill To Effectively Respond To Major Crisis, Thwart Attacks. 17 Aug. 2011. Web. 9 Sept. 2011. <http://gillibrand.senate.gov/newsroom/press/release/?id=b522caba-414d-40fa-bf56-8f911c39e402>. (“Gillibrand Press Release”)


� Shortly after the Earthquake on August 23, 2001 Senator Kirsten Gillibrand again stated that “cellphone service cannot be relied upon in the event of a major crisis,” and “Congress must act quickly to give our first responders the communications tools needed to handle a major national emergency and save lives.’’  In addition, NYPD Officials said that “using existing commercial networks is inherently unreliable…when commercial networks are flooded with calls, those systems are overwhelmed.” Devlin Barrett, Metropolis Blog, Gillibrand: Earthquake Exposes Cellphone Problems¸Wall St. J., August 23, 2011, available at:  http://blogs.wsj.com/metropolis/2011/08/23/gillibrand-quake-exposes-cellphone-problems/.


� The 9/11 Commission Report: Final Report of the National Commission on Terrorist Attacks upon the United States. New York: Norton, 2004. 397. Web. <http://www.9-11commission.gov/report/index.htm>.


� Gillibrand Press Release, supra note 68. 


� Television broadcasters are permitted to sublease their spectrum, but FCC Chairman Genachowski argues this will not provide “contiguous blocks of spectrum over broad geographic areas, which is what’s needed for mobile broadband.”  See Genachowski’s Remarks on Broadband at: http://www.fcc.gov/document/genachowski-broadband-clock-ticking


� U.S. Senate Committee on Commerce, Science and Transportation. Rockefeller, Gillibrand, Schumer, King Stand with 9/11 First Responders to Urge Passage of Public Safety Network Bill. 20 July 2011. Web. 12 Sept. 2011. <http://commerce.senate.gov/public/index.cfm?p=PressReleases>.


� U.S. Senate Committee on Commerce, Science and Transportation. New York Mayor Michael Bloomberg Endorses Rockefeller-Hutchison Public Safety Bill. 9 June 2011. Web. 12 Sept. 2011. <http://commerce.senate.gov/public/index.cfm?p=PressReleases>.


� Gillibrand Press Release, supra note 68.


� Police Commissioner Raymond W. Kelly: Testimony on “Safeguarding Our Future: Building a Nationwide Network for First Responders,” U.S. Senate Committee on Commerce, Science, & Transportation, at 1 (Feb. 16, 2011) available at � HYPERLINK "http://commerce.senate.gov/public/?a=Files.Serve&File_id=04981480-8117-4289-905d-c1498aa72ee1" �http://commerce.senate.gov/public/?a=Files.Serve&File_id=04981480-8117-4289-905d-c1498aa72ee1�.


� For a full description of NYCWiN, see supra notes 54-63 and accompanying text.


� Jackson, Donny. "NYC Files 700 MHz Waiver Request for Broadband Network." Urgent Communications. 16 June 2009. Web. 1 Sept. 2011. <http://urgentcomm.com/networks_and_systems/news/nyc-700-mhz-broadband-waiver-request-20090616/>.


�Gillibrand Press Release, supra note 68.


� Cunningham and Gendar, With 9/11 anniversary approaching, FDNY and NYPD commissioners urge national emergency radio network, N.Y. Daily News, August 18, 2011.





PAGE  
27

