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          1  COMMITTEE ON HEALTH

          2                 CHAIRPERSON QUINN: Thank you. My name

          3  is Christine Quinn, and I'm Chair of the City

          4  Council's Health Committee, and I just wanted to,

          5  we're going to begin this meeting of the City

          6  Council's Health Committee.

          7                 Today's meeting is not a public

          8  hearing. We are going to be voting on Intro. 256-A,

          9  the Clean Indoor Air Act. This is the fourth meeting

         10  we've had on this bill. We've had three long public

         11  hearings since this bill was first introduced at the

         12  request of Mayor Bloomberg in August, and we've come

         13  to the point today where we're actually going to be

         14  voting on the bill.

         15                 But before I make a few statements on

         16  the bill, I want to first apologize to the Committee

         17  members for the confusion in what time today's

         18  hearing would start. I thank everybody very, very

         19  much for bearing with us and being flexible.

         20                 I also want to thank the Committee

         21  members for their incredible attendance and focus

         22  and attention to this piece of legislation.

         23                 This bill has obviously gotten a lot

         24  of press attention but actually the level of work

         25  and thought that the Committee has put into this
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          2  bill is actually just symptomatic of the type of

          3  work this Committee always puts in on all of the

          4  health issues before us, but I want to thank you all

          5  very much for putting so many hours and so much

          6  thought into this piece of legislation.

          7                 I also want to thank the staff who

          8  worked very hard on organizing the three public

          9  hearings and one of the most gratifying things so

         10  far about this hearing is I have heard from folks

         11  for the bill and against the bill that they felt

         12  that they were treated with, even though they may

         13  disagree with what we're doing today, that they were

         14  afforded respect and access to the City Council in

         15  this process uniformly everyone has commended and

         16  really applauded the staff for the outreach they

         17  have done and for their efforts to make sure the

         18  public was notified about the bill, and it really

         19  has been a tremendous amount of work, weekends,

         20  very, very late nights, so I want to make sure we

         21  give them the thanks they deserve and a round of

         22  applause.

         23                 Judith MacFarlane, who actually

         24  cancelled her trip to Paris to make sure she didn't

         25  miss one of the hearings on the bill. Lucy Mayo, my
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          2  Legislative Director, who now knows more about

          3  American Legions, veterans of foreign war halls, and

          4  elks lodges than she ever, ever thought she would.

          5  Chris Winward and Deb Roth, the two Policy Analysts

          6  to the Committee who have e-mailing people and

          7  calling them about the smoking bill down to a fine

          8  art. Also Michael Polenberg, the Finance Committee

          9  staff person to the Committee, and my Chief of

         10  Staff, Peter Rider, who was able to keep my office

         11  running, even while we tried to address the smoking

         12  bill.

         13                 That said, we are just about to vote

         14  on Intro. 256-A, the Clean Indoor Air Act. I believe

         15  this is an incredibly important piece of public

         16  health legislation, and it's a piece of legislation

         17  that makes it so workers in this City are protected

         18  from the dangers of secondhand smoke, and very few

         19  people in this debate regardless of which side they

         20  were on, very few people have attempted to argue the

         21  fact that secondhand smoke is a terrible health

         22  risk. I mean, the facts, the science is clear, it is

         23  dangerous to one's health to breathe in secondhand

         24  smoke. This bill addresses the reality that in New

         25  York City some workers were still, even after our
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          2  '95 law, put in harm's way in their workplace

          3  because of the reality of secondhand smoke.

          4                 What this bill also does, which I

          5  think is very important, and very timely, is raise

          6  the bar in this City about worker safety. There are

          7  other worker safety issues which we are going to

          8  need to tackle as a City, as a Council, as a

          9  Committee. We saw this weekend stories in the paper

         10  about the terrible health affects of workers who

         11  have been associated with clean-up at Ground Zero. I

         12  think we send a message today that we want to make

         13  sure that all workers are safe in their workplace, I

         14  think it raises the bar, and that will be a benefit

         15  in the longrun to all workers who in some way come

         16  across, come in contact with dangerous substances or

         17  possible negative health affects in their workplace.

         18  So, today really I believe is just a first step in

         19  the Committee and the Council's journey to make sure

         20  all workers are safe.

         21                 The bill has some amendments as

         22  compared to the bill that was originally introduced

         23  by Mayor Bloomberg. There are a couple of reasons

         24  for these amendments, the last hearing focused on

         25  those entire so I won't go into too much detail. But
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          2  really the focus of the amendments was to make sure

          3  the bill really addressed establishments which had

          4  workers, it sought to address errors that had been

          5  made in other states and cities and to counties to

          6  make sure we didn't repeat their mistakes and to

          7  make sure that the bill was true to the statement

          8  that there would be small, if any, economic impact

          9  of this bill.

         10                 First, the bill addressed the reality

         11  that in California the law was silent on

         12  owner/operated bars, so the bill, through an

         13  amendment now, defines what is an owner/operated

         14  bar. There may be bars in the City that fall into

         15  that classification and then therefore have no staff

         16  people, but most importantly it prevents the

         17  situation we saw in California where every waiter or

         18  bartender was given a quarter of a share of

         19  ownership in the bar, and therefore many, many bars

         20  ended up being owner operated.

         21                 The amendment also looks at the

         22  reality of the fact that there are private clubs in

         23  this City that have no staff, not the Elk Club, not

         24  the Princeton Club, but some American Legions, some

         25  veterans of foreign war calls, some elk lodges,
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          2  those establishments which are fully run by members

          3  are exempted from this bill because there is no

          4  staff, and it's important to note they are only

          5  exempted when they are operating as member only

          6  clubs. If they were to have a party that was open to

          7  the community, if they were to have a wedding there,

          8  birthday party, if they were to rent themselves out,

          9  they would no longer be exempted and therefore when

         10  they were not operating as a member only club with

         11  no staff, they would not be allowed to have smoking.

         12                 The bill also, the amendments also

         13  try to address some common sense issues. We address

         14  the fact that the original bill would not have

         15  allowed drug rehabilitation facilities to have rooms

         16  where the patients and the clients could smoke. We

         17  heard much testimony from people who believed that

         18  would be counter-intuitive to helping people get off

         19  of drugs and break the cycle of addiction, so we've

         20  made sure that those facilities can have smoking

         21  rooms.

         22                 With some small changes allow

         23  sidewalk cafes to continue to have smoking, since

         24  the bill does not ban smoking outdoors, and we've

         25  also put a provision in the bill that would allow,
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          2  and this is to try to address some of the economic

          3  concerns which have been raised, which would allow

          4  facilities to build negatively pressurized,

          5  separately ventilated smoking rooms where staff

          6  could not go but patrons could go to smoke.

          7                 The Council will revisit that issue

          8  in three years, when if re-elected I will still be

          9  here, hopefully someone else will be chairing at

         10  that point, where we will revisit this issue to see

         11  if it has been helpful, should it be continued,

         12  should it sunset out.

         13                 Also, regarding economics, the bill

         14  exempts the seven or eight existing tobacco bars in

         15  this City. Because those establishments would

         16  immediately have to had closed down if this bill,

         17  when this bill goes into effect. This law allows

         18  those small number of businesses to continue

         19  operating. You cannot sell your registration with

         20  the Department of Health to another owner, as long

         21  as the people who presently own these seven or eight

         22  facilities own them, they can continue once these

         23  owners have ceased to operate the facilities, these

         24  facilities will close.

         25                 One final note, which I forgot to
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          2  mention, regarding the private clubs. In the

          3  research we did we believe that all of the

          4  facilities which fall under the definition of

          5  private clubs with no staff, all of those we believe

          6  are outside of Manhattan.

          7                 That said, I want to introduce the

          8  Committee members and other Council members who are

          9  here today, who have worked, as I said, very, very

         10  hard on this bill.

         11                 To my right, literally and

         12  figuratively, the Minority Leader, who is one of the

         13  prime sponsors of the bill, Council Member James

         14  Oddo; Council Member David Weprin, the Chair of our

         15  -- I was going to say Health Committee -- Finance

         16  Committee; Helen Sears from Queens; Council Member

         17  Vann from Brooklyn; Council Member Kendall Stewart,

         18  who stayed to the bitter end of the third hearing

         19  last week, from Brooklyn; and Council Member Yvette

         20  Clarke also from Brooklyn.

         21                 With that said, I believe the clerk

         22  will call the roll.

         23                 COUNCIL CLERK: Quinn.

         24                 CHAIRPERSON QUINN: I vote aye.

         25                 COUNCIL CLERK: Clarke.
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          2                 COUNCIL MEMBER CLARKE: Madam Chair,

          3  may I be excused to explain my vote?

          4                 CHAIRPERSON QUINN: Of course.

          5                 COUNCIL MEMBER CLARKE: I think that

          6  the goal of protecting workers from secondhand smoke

          7  is an admirable one, and certainly in the 21st

          8  century we need to be looking at what we can do in

          9  that regard throughout all of our establishments,

         10  and that was I believe the principal goal of Intro.

         11  256.

         12                 However, I find that Intro. 256-A is

         13  a departure from that goal in many respects. We're

         14  basically trying to balance public health with free

         15  enterprise and some say with freedom of choice. I

         16  feel that this compromise falls short of that goal

         17  by creating exemptions that in effect imbalance the

         18  playing field of free enterprise. It has created a

         19  financially devastating burden for those

         20  community-based establishments that will struggle to

         21  meet the very stringent requirements. We know that

         22  there are many establishments that are more

         23  financially solvent primarily in Manhattan that can

         24  endure during that period of time when the change

         25  goes into effect. However, there's no incentive
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          2  coming from the City of New York to help those

          3  smaller businesses that will inevitably struggle to

          4  meet this, knowing what their community-based

          5  clientele basically experiences when they attend

          6  their establishments.

          7                 I would have liked to see, if we're

          8  trying to balance things out and really create a

          9  public health awareness and support that we do think

         10  that are not punitive but things that incentivize

         11  individuals into a new behavior and practice, and we

         12  have not done that, we've fallen short of that.

         13                 The argument for the tobacco bars

         14  troubled me as well. I believe it flies in the face

         15  of worker protection. There will be employees

         16  working in the cigar bars, and if in fact what we're

         17  saying is that we're ending this practice then there

         18  should be no exception to that rule.

         19                 In addition to that it creates an

         20  uneven playing field because what we're saying is

         21  that there will be seven or eight establishments in

         22  the City of New York that will have exclusive right

         23  to selling tobacco products and creating that

         24  environment where individuals can feel free to smoke

         25  those products.
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          2                 I believe that we do have an

          3  obligation to mitigate secondhand smoke where

          4  workers are concerned, I just don't believe that

          5  this bill has done that.

          6                 I think that we've made some

          7  exceptions that on the outside will eventually lead

          8  to some unintended consequences for many of our

          9  communities, and having said that, and understanding

         10  that we have a primary responsibility as a community

         11  to look into and be aware of and address the public

         12  health issues that affect our communities, I'm going

         13  to abstain from this vote, Madam Chair.

         14                 COUNCIL CLERK: Sears.

         15                 COUNCIL MEMBER SEARS: May I please

         16  explain my vote, Madam Chair?

         17                 COUNCIL MEMBER SEARS: Thank you.

         18                 I just wish to really congratulate

         19  the staff and particularly the Chair, because this

         20  particular bill has gone through extensive hearings

         21  and we have heard from every side on this issue and

         22  it has been extremely difficult and you have really

         23  channeled us through some very disciplined and

         24  respectful process. So, I thank you for that.

         25                 This bill has had a great deal of
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          2  controversy, and it still does. And this bill is not

          3  right for all the people at this time in history,

          4  but ultimately it will find its place in history

          5  because it will be right for all the people at a

          6  very specific time.

          7                 With that I vote aye. Thank you.

          8                 COUNCIL CLERK: Stewart.

          9                 COUNCIL MEMBER STEWART: Madam Chair,

         10  may I explain my vote?

         11                 COUNCIL MEMBER STEWART: Yes. Though

         12  I'm never quite sure why we ask. It is a tradition,

         13  though I've never understood it.

         14                 COUNCIL MEMBER STEWART: I feel it's

         15  our duty to protect the health and rights of

         16  everyone that works within the City of New York.

         17  Those workers who work in bars, who are non-smokers,

         18  I think it's our duty to protect them too. Just like

         19  you may have rights to smoke, we also have rights

         20  not to smoke. And, so, with that in mind I vote aye

         21  in supporting this bill.

         22                 COUNCIL CLERK: Vann.

         23                 COUNCIL MEMBER VANN: Can I explain my

         24  vote?

         25                 CHAIRPERSON QUINN: Absolutely.
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          2                 COUNCIL MEMBER VANN: I thought I was

          3  going to be the one where you said no.

          4                 It's a very important bill. Next to

          5  life, health is perhaps our most important priority,

          6  and we all are very aware of the impact of smoking,

          7  being injurious to their health, and that we cannot

          8  legislate human behavior, but we can protect the

          9  rights of those who may not wish to be exposed.

         10                 I think this bill tries to strike a

         11  balance. Is it perfect? No. It is imperfect as most

         12  things are. But there is an attempt to strike a

         13  balance here to protect those who do not wish to be

         14  exposed, and to also provide for those whose

         15  businesses are being affected to the extent that we

         16  could.

         17                 I think it's a healthy balance, not

         18  perfect, and because I've always been in support of

         19  those measures that would protect those who do not

         20  wish to be involved and exposed to secondhand smoke,

         21  I think this is the public health initiative. I

         22  think this is what people would expect us to do as a

         23  legislative body. I think it's a good bill. I

         24  commend the Chair of the Committee for their hard

         25  work, and I vote aye.
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          2                 COUNCIL CLERK: Oddo.

          3                 COUNCIL MEMBER ODDO: Madam Chair, I'm

          4  going to ask permission to be able to explain my

          5  vote.

          6                 CHAIRPERSON QUINN: Yes.

          7                 COUNCIL MEMBER ODDO: Being only one

          8  of four of 51, I'm just grateful you even give us a

          9  microphone.

         10                 I'm going to reserve making any

         11  comments on the merits until we get to the full

         12  floor, I just want to speak about the process for

         13  one minute.

         14                 Clearly, this is a visceral issue,

         15  and folks on both sides are very passionate about

         16  it. I can't think of any issue in all the years that

         17  I've been up here, where the process was as fair in

         18  terms of having both sides heard. I just want to tip

         19  my hat to the chair for utilizing the panel method,

         20  utilizing the gavel when necessary, and I believe

         21  allowing both sides to have equal access to us and

         22  both sides being heard, and not one side being heard

         23  until like four in the afternoon and then the other

         24  side coming in at five when half the Council was not

         25  here and the rest of us were weary.
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          2                 Whether you agree or disagree with

          3  the outcome of the bill, I can't see anyone

          4  criticizing the process in terms of having their

          5  say, and that's a credit to you and to this staff,

          6  and I will speak about the merits of the bill on the

          7  floor but I vote aye now.

          8                 COUNCIL CLERK: By a vote of five in

          9  the affirmative, zero in the negative, and one

         10  abstention, the item is adopted. Council Members,

         11  please sign the Committee report.

         12                 CHAIRPERSON QUINN: Thank you all for

         13  your kind comments. Thank you very much, again, for

         14  working so hard on this bill and on so many other

         15  pieces of legislation and for working with the rules

         16  that were laid out during the hearings, and with

         17  that, we're adjourned.

         18                 (Hearing concluded at 1:00 p.m.)
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