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	The Council of the City of New York

Finance Division

Preston niblack, Director

Fiscal Impact Statement
Proposed Intro. No. 828-A
Committee:   Governmental Operations


	Title:  A Local Law to amend the administrative code of the city of New York, in relation to the New York city false claims act.


	Sponsors:  By By Council Members Brewer, Dickens, James, Lander, Levin, Palma, Rose, Wills and Rodriguez   



	Summary of Legislation:    In May 2005, the Council passed Local Law No. 53, which created the New York City False Claims Act (“City FCA”).  The City FCA, like the Federal FCA it was modeled after, is intended to protect and enhance the public coffers and save taxpayers money by uncovering fraud against the City and by rewarding whistleblowers who bring forth information about fraudulent claims.  Pursuant to Local Law No. 53, the City FCA will expire on June 1, 2012.  Proposed Int. No. 828-A would remove the City FCA’s current repeal date of June 1, 2012, and the bill would be in effect permanently.
The bill would also amend the City FCA in order to bring the City FCA in closer conformance with the State FCA, as follows:

· Clarify that the City may waive the “public disclosure bar.”  This amendment would enable the City to file cases that would otherwise be barred because the information provided by a private individual was “derived from public disclosure of allegations or transactions in a criminal, civil or administrative hearing, in a legislative or administrative report, hearing, audit or investigation, or upon allegations or transactions disclosed by the news media and likely to be seen by the city officials responsible for addressing false claims.”  This would bring the City FCA in conformance with the State FCA and recent amendments to the Federal FCA, which provides the government with discretion in deciding whether a case otherwise barred by the public disclosure may still go forward.

· Increase the minimum awards from proceeds that private individuals are entitled to.   This amendment would bring the City FCA in conformity with the State FCA by increasing the minimum amount that a private individual may receive in a City FCA suit from 10 to 15% of recovery if the Corporation Counsel elects to file a proposed civil complaint that results in such recovery; and from 15 to 25% if the Corporation Counsel designates the private individual to pursue an action that results in recovery.   



	Effective Date:   This Local Law would take effect immediately upon enactment.

	Fiscal Year In Which Full Fiscal Impact Anticipated:   N/A


	Fiscal Impact Statement:
Effective FY12
FY Succeeding

Effective FY13
Full Fiscal

Impact FY12
Revenues (+)
$0

$0

$0

Expenditures (-) 

$0

$0

$0

Net

$0

$0

$0



	Impact on Revenues:  It is assumed that there would be no impact on revenues resulting from the enactment of this legislation. The Corporation Counsel has not pursued any proposed civil complaints that have been submitted by private individuals pursuant to the City FCA since the laws inception.  Most claims under the FCA cited Medicaid fraud.  Pursuant to federal law, all Medicaid recoveries go to the State and not the City.  For those cases in which the FCA may have played a role in recovering funds, it is without certainty whether those funds would have been recovered otherwise as the City uses multiple tools to identify false claims.


	Impact on Expenditures:  Because any payouts resulting from the FCA would be a percentage of revenues, there would be no impact of expenditures.


	Source of Funds To Cover Estimated Costs:
  N/A


	Source of Information:
New York City Council Finance Division 


	Estimate Prepared By:   John Russell, Senior Legislative Financial Analyst

                                             Latonia Mckinney, Deputy Director

    

	History:     The Committee on Governmental Operations held a hearing on preconsidered Int. 828 on April 16, 2012 and the bill was laid over.  This legislation was introduced to the full Council on April 18, 2012 as Int. 828 and referred back to the Committee on Governmental Operations.  An amended version of the legislation, Proposed Intro. 828-A, will be considered by the Committee on May 31, 2012.



