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PROPOSED INT. NO. 1496-A:	By Council Members Brannan, Holden, Moya, Yeger, Cumbo, Powers, Kallos, Lander, Eugene, Ayala and Deutsch

TITLE: 	A Local Law to amend the administrative code of the city of New York, in relation to retrieval of companion animals by an animal shelter after an eviction or order or judgment granting legal possession

ADMINISTRATIVE CODE:	Amends section 17-802 and adds sections 17-818 and 17-819 

PROPOSED INT. NO. 1598-A: 	By Council Member Holden

TITLE: 	A Local Law to amend the administrative code of the city of New York, in relation to proper disposal of deceased animals

ADMINISTRATIVE CODE:		Adds section 17-817



INTRODUCTION
	On November 12, 2019, the Committee on Health, chaired by Council Member Mark Levine, will hold a hearing on Proposed Int. No. 1496-A (Proposed Int. 1496-A), a Local Law to amend the administrative code of the city of New York, in relation to retrieval of companion animals by an animal shelter after an eviction or order or judgment granting legal possession, and Proposed Int. No. 1598-A (Proposed Int. 1598-A), a Local Law to amend the administrative code of the city of New York, in relation to proper disposal of deceased animals. This legislation was originally heard at a hearing of this Committee on June 18, 2019, at which the Committee received testimony from the New York City Department of Health and Mental Hygiene (DOHMH), Animal Care Centers of New York City (ACC), representatives from the horse carriage industry, and other interested stakeholders and advocates.
BACKGROUND
Animal Care Centers of New York City
Animal Care Centers of New York City (ACC) is a not-for-profit organization under contract with DOHMH with a mission to end animal homelessness in New York City.[footnoteRef:1] ACC is the largest pet organization in the northeast and it takes in nearly 29,000 animals per year.[footnoteRef:2] ACC is an open-admissions shelter system that does not turn animals away based on age, breed, health, behavior, or aggressive tendencies, and it performs numerous services, including receiving, adoption, sheltering, spay and neutering, lost and found services, owner-requested euthanasia and stray animal pick-up.[footnoteRef:3]  [1:  Animal Care Centers of New York City, About Us, https://www.nycacc.org/about. ]  [2:  Animal Care Centers of NYC, Board Meeting, January 23, 2019, https://www.nycacc.org/sites/default/files/pdfs/boardmeetings/01232019_BoardPresentation.pdf.]  [3:  Animal Care Centers of New York City, Services, https://www.nycacc.org/services. ] 

In calendar year 2018, ACC received 28,706 animals, including dogs, cats, rabbits and other animals, into its shelters. Of those animals, 7,385 were adopted, another 12,923 were transferred to other shelters through the New Hope program,[footnoteRef:4] and 1,725 pets were returned to their owner.[footnoteRef:5] Excluding owner-requested euthanasia, 945 cats and 669 dogs were euthanized in 2018.[footnoteRef:6] ACC’s live release rate for cats and dogs was 92.5 percent in 2018, meaning the animals were either adopted, reunited or transferred to placement partners.[footnoteRef:7]  [4:  N.Y. City Dep’t of Health & Mental Hygiene, 2018 Annual Report to the Council on Animal Care Centers of New York City, March 29, 2019; In partnership with the Mayor’s Alliance for New York City Animals (“Mayor’s Alliance”), ACC created the New Hope program, through which ACC provides animals to Mayor’s Alliance member organizations to facilitate the adoption of animals.  ]  [5:  Id. ]  [6:  Animal Care Centers of New York City, Annual Asilomar Report, 1/1/2018 to 12/31/2018, available at https://www.nycacc.org/sites/default/files/pdfs/stats/Asilomar/2018/Year2018Asilomar.pdf.]  [7:  Id.] 

ACC’s Board of Directors consists of 13 members, including three ex officio members from DOHMH, Department of Parks and Recreation, and the New York Police Department. Seven members are appointed by the Administration and three are appointed by the ACC Board.[footnoteRef:8] [8:  Risa Weinstock, Animal Care Center of NYC a Leader in Animal Sheltering: History of Progress through 2018, Briefing for Elected Officials, Jan. 16, 2018, available at: https://www.nycacc.org/about/leadership] 

In 2000, the City Council passed Local Law 26, the Animal Shelters and Sterilization Act.[footnoteRef:9] The primary provisions of this law required a full-service animal shelter to exist in each of the five boroughs and mandated the sterilization of dogs and cats adopted from animal shelters or purchased from pet shops.[footnoteRef:10] A “full-service shelter” was defined as one that accepts dogs and cats 24 hours per day, seven days per week; has an adoption program seven days a week; and provides veterinary services.[footnoteRef:11]  [9:  NYC Admin. Code §§ 17-801 et seq. (2000).]  [10:  See LL 26/2000, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=433022&GUID=E2ADA1B8-AA24-471E-8050-53E3E1B25B35&Options=ID|Text|&Search=26; See also Comm. on Health, Council of the City of N.Y., Proposed Int. No. 567-A, Committee Report of the Human Services Division, Apr. 13, 2000, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=433022&GUID=E2ADA1B8-AA24-471E-8050-53E3E1B25B35&Options=ID|Text|&Search=26.]  [11:  See LL 26/2000, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=433022&GUID=E2ADA1B8-AA24-471E-8050-53E3E1B25B35&Options=ID|Text|&Search=26; See also Comm. on Health, Council of the City of N.Y., Proposed Int. No. 567-A, Committee Report of the Human Services Division, Apr. 13, 2000, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=433022&GUID=E2ADA1B8-AA24-471E-8050-53E3E1B25B35&Options=ID|Text|&Search=26.] 

 In 2002, the Animal Shelters and Sterilization Act was amended by Local Law 12, which extended the date for the acquisition of sites for the Bronx and Queens shelters until July 1, 2004.[footnoteRef:12]  The shelters were to be fully operational by July 1, 2006.[footnoteRef:13] The 2002 law also required DOHMH to report to the Council the number of animals euthanized each month.[footnoteRef:14] [12:  Comm. on Health, Council of the City of N.Y., Proposed Int. No. 234, Committee Report of the Human Services Division, June 21, 2002, http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=438245&GUID=938412CA-3451-4CBA-A6CA-8629E7EE403B. ]  [13:  Id. at 4.]  [14:  Id.] 

On July 27, 2011, Mayor Michael Bloomberg, City Council Speaker Christine Quinn, Council Member Jessica Lappin, DOHMH Commissioner Thomas Farley, and several animal rights organizations announced an agreement to enhance services for shelter animals.[footnoteRef:15] As part of the agreement, the Bloomberg Administration committed to increasing its investment in animal shelters by nearly $10 million over three years, with the budget for animal shelters expected to top $12 million dollars by 2014, a 77% increase from the 2011 amount.[footnoteRef:16] The increased budget would allow for the hiring of up to 100 additional shelter employees to greatly improve the quality of care for animals at the shelters. This additional investment was made possible, in part, by repealing the requirement that there be full-service animal shelters in every borough.[footnoteRef:17]  [15:  Supra, Note 37.]  [16:  Id.]  [17:  Id.] 

Local Law 59 of 2011 imposed several transparency requirements to the previously existing annual report that DOHMH was required to provide to the City Council and the Mayor, codified many of the details of the 2011 announcement, and repealed the requirement that there be a full service shelter in every borough.[footnoteRef:18] Instead, full service shelters operating 12 hours a day, seven days a week were required in three boroughs, one of which would be required to receive animals from the public 24 hours a day. [footnoteRef:19]  [18:  See LL 59/2011, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=967788&GUID=4371EAF2-8E60-4210-A88D-90C7488B5736&Options=ID|Text|&Search=59. ]  [19:  Id. ] 

Additional funding provided by the City since 2011 allowed ACC to hire veterinarians, veterinary technicians, staff to support adoptions and field staff to expand rescue, response and transport services.[footnoteRef:20] By January 2014, ACC staff had increased 71 percent since Local Law 59 was adopted in 2011.[footnoteRef:21] A new medical director was also hired in January 2014 after four years of this position being vacant.[footnoteRef:22]  [20:  N.Y. City Dep’t of Health & Mental Hygiene, 2013 Annual Report to the Council on Animal Care and Control, Feb. 28, 2014.]  [21:  Id.]  [22:  Id.] 

At a City Council hearing in 2015, then DOHMH Commissioner Mary Bassett testified that “there is a commitment on the part of this administration to full service shelters in all boroughs.”[footnoteRef:23] Since then, DOHMH has dedicated $98 million in its capital plan for the construction and renovation of the City’s Animal Care Centers. On January 23, 2018, the de Blasio Administration announced the location of a new, full service animal shelter in the Baychester neighborhood of the Bronx.[footnoteRef:24] Subsequently, in early 2019, ACC secured the location for a full service animal shelter in Ridgewood, Queens.[footnoteRef:25]  [23:  N.Y. City Dep’t of Health & Mental Hygiene Testimony, New York City Council Health Committee Executive Budget Hearing Transcript, May 20, 2015, p. 123, http://legistar.council.nyc.gov/LegislationDetail.aspx?ID=2280273&GUID=F385A6C0-2B44-4DA0-BEB0-8E31305F88CC. ]  [24:  N.Y. City Office of the Mayor Press Release, De Blasio Administration Announces Location of Bronx Animal Shelter and Upgrades to Brooklyn Shelter, Jan. 23, 2018, http://www1.nyc.gov/office-of-the-mayor/news/056-18/. ]  [25:  AM NY, Ridgewood site to get full-service animal shelter, February 21, 2019, available at https://www.amny.com/real-estate/queens-animal-shelter-1.27552492] 

Finally, in June 2018, the Council passed Local Law 123, which requires DOHMH to ensure that full-service animal shelters are operated in all five boroughs by July 1, 2024.[footnoteRef:26] The new shelter in the Bronx went through the City’s Uniform Land Use Review Procedure (ULURP), and was approved by the Council on November 14, 2018.[footnoteRef:27] [26:  See LL 123/2018, https://nyc.legistar.com/LegislationDetail.aspx?ID=3332217&GUID=27C37489-A416-42BB-81D6-65DD0494CC40&Options=ID|Text|&Search=animal+shelter. ]  [27:  See Resolution No. 623, 11/14/2018, https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=3719328&GUID=6B463D61-0040-4A5D-8FAA-4693881BEA64&Options=&Search=.] 



BILL ANALYSIS

PROPOSED INT. NO. 1496-A:
Proposed Int. No. 1496-A would require an animal shelter, directed by a sheriff or city marshal executing a warrant of eviction or any order or judgment granting legal possession, to retrieve a companion animal from such premises as expeditiously as possible after receiving such direction. The legislation also provides a cause of action to any person claiming to be denied possession of their companion animal by a landlord still in possession of such companion animal, and grants them the following possible relief against the landlord: compensatory and punitive damages; injunctive and declaratory relief; an order of seizure; and attorney’s fees and costs. 
This bill would take effect 30 days after it becomes law. 
PROPOSED INT. NO. 1598-A
Proposed Int. No. 1598-A would require the Department of Health and Mental Hygiene to provide information regarding city services available for the proper disposal of deceased animals, and to post such information online.
This bill would take effect 90 days after it becomes law. 




Proposed Int. No. 1496-A

By Council Members Brannan, Holden, Moya, Yeger, Cumbo, Powers, Kallos, Lander, Eugene, Ayala and Deutsch

..Title
A LOCAL LAW
 
To amend the administrative code of the city of New York, in relation to retrieval of companion animals by an animal shelter after an eviction or order or judgment granting legal possession
..Body 

Be it enacted by the Council as follows:


19

1

Section 1. Section 17-802 of the administrative code of the city of New York is amended by adding a new subdivision c-1 to read as follows:
c-1. “Companion animal” means any dog or cat, and also means any other domesticated animal normally maintained in or near the household of the owner or person who cares for such other domesticated animal. “Companion animal” does not include a farm animal as defined in section 350 of the agriculture and markets law or a wild animal as defined in section 161.01 of the New York city health code.
§ 2. Chapter 8 of title 17 of the administrative code of the city of New York is amended by adding new sections 17-818 and 17-819 to read as follows:
	§ 17-818 Animals discovered during eviction or action taken pursuant to any order or judgment granting legal possession. An animal shelter directed by a sheriff or city marshal executing a warrant of eviction or any order or judgment granting legal possession to retrieve a companion animal from such premises shall retrieve such companion animal as expeditiously as possible after receiving such direction.
§ 17-819 Civil cause of action for persons denied possession of companion animals. 
a. Except as provided in this section or as otherwise provided by law, any person claiming to be denied possession of their companion animal by a landlord still in possession of such companion animal after the execution of a warrant of eviction or action taken pursuant to any order or judgment granting legal possession shall have a cause of action against such landlord in any court of competent jurisdiction for any or all of the following relief:
1. Compensatory and punitive damages;
2. Injunctive and declaratory relief;
3. An order of seizure pursuant to article 71 of the civil practice law and rules;
4. Attorney’s fees and costs.
b. No person shall be liable under this section if a companion animal is received by its owner or by an animal shelter, animal rescue group or any animal care and control organization approved or designated by or acting on behalf of the department within three days of the warrant of eviction or action taken pursuant to any order or judgment granting legal possession.
c. Nothing in this section shall be construed to create a cause of action against:
1. The city of New York, or any agency, officer, employee, or agent thereof, including, but not limited to, any city marshal;
2. The state or any county or any municipality of New York or any agency, officer, employee or agent thereof;
3. The United States, or any other officer, employee or agent thereof; or
4. Any animal shelter, animal rescue group, or animal care and control organization approved or designated by or acting on behalf of the department, or any officer, employee or agent thereof.
§ 3. This local law takes effect 30 days after it becomes law.
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Proposed Int. No. 1598-A

By Council Member Holden

..Title
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to proper disposal of deceased animals
..Body

Be it enacted by the Council as follows:


1

9

Section 1. Chapter 8 of title 17 of the administrative code of the city of New York is amended by adding a new section 17-817 to read as follows:
§ 17-817 Disposal of deceased animals. The department shall provide information regarding city services that are available for proper disposal of deceased animals and shall post such information to its website.
§ 2. This local law takes effect 90 days after it becomes law.
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