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I. INTRODUCTION
	On January 27, 2021, the Committee on Civil Service and Labor, chaired by Council Member I. Daneek Miller, held a vote on two pieces of legislation related to workplace safety during public health emergencies such as the COVID-19 pandemic.  Int. No. 2161-A, sponsored by Council Member I. Daneek Miller, is a Local Law in relation to establishing a board to review workplace health and safety guidance during the COVID-19 pandemic, and Int. No. 2162-A, also sponsored by Council Member I. Daneek Miller, is a Local Law in relation to disseminating occupational safety and health information to city employees during a public health emergency.
	The Committee passed the package of legislation by a vote of six in the affirmative, zero in the negative, with zero abstentions. 
This legislation was originally heard at a hearing of this Committee on November 20, 2020, at which the Committee received testimony from representatives from the New York City (NYC) Department of Consumer and Worker Protection (DCWP), the NYC Department of Citywide Administrative Services (DCAS), various labor unions, labor organizations, chambers of commerce, public and private places of employment, and other interested parties. 


II. BACKGROUND 
COVID-19 and Workplaces in New York City

In late 2019 and early 2020, a novel coronavirus called SARS-CoV-2 began to spread rapidly worldwide, causing over eleven million reported cases of COVID-19, the disease caused by SARS-CoV-2, and nearly 250,000 deaths by November 2020 in the U.S. alone.[footnoteRef:1] Because of the virus’s extremely contagious nature, pervasive health effects, and high death toll, efforts to limit and stop the virus’s spread have necessitated closures for the majority of workplaces.[footnoteRef:2]  [1:  Center for Disease Control. Case Trends. Cases and Deaths by State. United States COVID-19 Cases and Deaths by State. Available at: https://covid.cdc.gov/covid-data-tracker/#cases_casesinlast7days.]  [2:  Center on Budget and Policy Priorities. Research. Poverty and Inequality. Tracking the COVID-19 Recession’s Effects on Food, Housing, and Employment Hardships. Available at: https://www.cbpp.org/research/poverty-and-inequality/tracking-the-covid-19-recessions-effects-on-food-housing-and] 

On March 20, 2020, Governor Andrew M. Cuomo issued the “New York State on PAUSE” executive order (Executive Order 202.6) in the state of New York.[footnoteRef:3] The Order closed most businesses, but delineated twelve categories of essential business that were allowed to stay open under limited circumstances and with proper safety precautions in place.[footnoteRef:4] This list included hospitals, certain forms of retail such as grocery stores and pharmacies, and essential public services such as the postal service.[footnoteRef:5] Throughout the duration of the pandemic so far, these essential businesses have stayed open, utilizing social distancing measures and safety precautions.[footnoteRef:6] All other businesses in industries not specifically named in the Executive Order were ordered to shut down in-office personnel functions until the State issued orders directing otherwise.[footnoteRef:7]  [3:  Governor Cuomo Issues Guidance On Essential Services Under the ‘New York State on PAUSE’ Executive Order. Governor.NY.gov. March 20, 2020. Available at: https://www.governor.ny.gov/news/governor-cuomo-issues-guidance-essential-services-under-new-york-state-pause-executive-order]  [4:  Id.]  [5:  Id.]  [6:  Guidance for Determining Whether A Business Enterprise Is Subject To A Workforce Reduction Under Recent Executive Orders. Empire State Development Corporation. Last updated October 23, 2020. Available at: https://esd.ny.gov/guidance-executive-order-2026.]  [7:  Id.] 

While New York initially suffered disproportionately high rates of COVID cases and deaths in spring 2020, the state also saw a reduction in reported viral spread sooner than other areas in the United States, and began to make small moves towards reopening in June 2020.[footnoteRef:8] Through a series of successive “phases,” different industries and business types were gradually allowed to reopen, so long as COVID-19 rates remained sufficiently low. [footnoteRef:9] New York City entered Phase One of reopening on June 8, 2020, Phase Two on June 22, Phase Three on July 6, 2020, and Phase Four on July 19, 2020.[footnoteRef:10] By September 2020, all workplaces in the City included in the final stage of the COVID reopening process, including gyms, malls, and public schools, were allowed to reopen to some extent.[footnoteRef:11] Establishments were allowed to operate indoor dining, considered to be a major test for whether the city can return to pre-pandemic life, at 25 percent capacity beginning on September 30th.[footnoteRef:12]  [8:  John Hilsenrath and Kate King. New York Starts Mapping Out the Road Back from Coronavirus – And It’s Long. Wall Street Journal. May 27, 2020. Available at: https://www.wsj.com/articles/new-york-starts-mapping-out-the-road-back-from-coronavirus-crisisand-its-long-11590599226]  [9:  Alexandra Kerr. A Historical Timeline of COVID-19 In New York City. Investopedia. Last updated Oct. 6, 2020. Available at: https://www.investopedia.com/historical-timeline-of-covid-19-in-new-york-city-5071986]  [10:  Alexandra Kerr. A Historical Timeline of COVID-19 In New York City. Investopedia. Last updated Oct. 6, 2020. Available at: https://www.investopedia.com/historical-timeline-of-covid-19-in-new-york-city-5071986]  [11:  Id.]  [12:  Jesse McKinley, Sharon Otterman, and Joseph Goldstein. NYC to Allow Indoor Dining, in Milestone on Recovery from Pandemic. New York Times. Last updated Sept. 29, 2020. Available at: https://www.nytimes.com/2020/09/09/nyregion/indoor-dining-coronavirus.html] 

However, for many businesses forced to suspend in-person work, the process of reopening worksites in New York City has been far from linear.[footnoteRef:13]  The financial services company JPMorgan, for example, set a target date of September 21, 2020 for bringing its trading floor back to in-person work, but was forced to cancel these plans after a number of traders tested positive for COVID-19.[footnoteRef:14] Additionally, approaches have varied starkly among different large employers in the New York City area. While some, such as JPMorgan, have sought to return to on-site work as soon as possible, other employers, such as American Express and Google, have declared that employees can work remotely until summer 2021.[footnoteRef:15]  [13:  Matthew S. Schwarz. NYC To Close Businesses In Parts of Brooklyn and Queens As Virus Takes Hold Again. NPR. Oct. 4, 2020. Available at: https://www.npr.org/sections/coronavirus-live-updates/2020/10/04/920174065/nyc-to-close-businesses-in-much-of-brooklyn-and-queens-as-virus-takes-hold-again ]  [14:  Lisette Voytko. JPMorgan Reportedly Sends NYC Workers Home As Employee Tests Positive for COVID-19. Forbes. Sept. 15, 2020. Available at: https://www.forbes.com/sites/lisettevoytko/2020/09/15/jpmorgan-reportedly-sends-nyc-workers-home-as-employee-tests-positive-for-covid-19/?sh=740d47814894]  [15:  Lucas Manfredi. American Express extends work from home policy through June 2021. Fox News. Sept. 10, 2020. Available at: https://www.foxbusiness.com/economy/american-express-extends-work-from-home-policy-through-june-2021] 

The recent spikes in cases, beginning roughly in the last week of September 2020, have caused a fresh set of concerns that the city is about to enter a so-called “second wave” of COVID-19 cases.[footnoteRef:16] On September 29, 2020, the City reported that its daily positivity rate of coronavirus tests passed 3% for the first time since June.[footnoteRef:17] This led Mayor Bill de Blasio to reinstitute various restrictions in roughly twenty neighborhoods around New York City on October 4th, including the closure of all non-essential businesses in nine particularly affected areas in Queens and Brooklyn.[footnoteRef:18] Governor Cuomo chose not to approve Mayor de Blasio’s specific actions on closures, but did enact a “Cluster Action Initiative,” which also closed all non-essential businesses, limited restaurant dining to takeout-only, closed schools, and allowed houses of worship to continue operating under drastically reduced capacity.[footnoteRef:19] On November 18, 2020, the mayor announced that public schools would be closed once more in response to the new increase in COVID cases.[footnoteRef:20] [16:  Jennifer Millman. NJ Gov Says 2nd Wave ‘Is Coming Now’ as NYC Mayor Calls City’s Latest COVID Rate ‘Worrisome.’ NBC New York.  Last updated Oct. 29, 2020. Available at: https://www.nbcnewyork.com/news/coronavirus/another-new-jersey-city-imposes-virus-curfew-as-u-s-breaks-daily-case-record-for-3rd-time-in-week/2693359/]  [17:  Zack Burdyk. New York City reports uptick in COVID-19 cases as schools try to reopen. The Hill. Sept. 29, 2020. Available at: https://thehill.com/policy/healthcare/518745-new-york-city-reports-daily-covid-19-positivity-rate-of-325-percent-as]  [18:  Dana Rubinstein, Daniel E. Slotnik, Eliza Shapiro and Liam Stack. Fearing 2nd Wave, NYC Will Adopt Restrictions In Hard-Hit Areas. New York Times. Last updated Oct. 16, 2020. Available at: https://www.nytimes.com/2020/10/04/nyregion/nyc-covid-shutdown-zip-codes.html]  [19:  Governor Cuomo Announces New Cluster Action Initiative. Governor.ny.gov. Oct. 6, 2020. Available at: https://www.governor.ny.gov/news/governor-cuomo-announces-new-cluster-action-initiative]  [20:  David K. Li and Caitlin Fichtel. NYC Schools to Close as City Reaches 3 Percent Test Positivity Threshold. NBC News. Nov. 18, 2020. Available at: https://www.nbcnews.com/news/us-news/nyc-schools-close-city-reaches-3-percent-test-positivity-threshhold-n1247899] 

Workplace Safety Standards During the Pandemic
	The Centers for Disease Control’s (CDC) guidance to prevent viral transmission has largely revolved around: (i) minimizing interpersonal contact and (ii) where interpersonal contact cannot be prevented, utilizing appropriate safety precautions, such as facial coverings and maintaining a distance of six to ten feet from other individuals.[footnoteRef:21] Additionally, measures to kill the virus, such as hand-washing and sanitation of common spaces, may be effective at removing the virus from surfaces if proper sanitation materials are used.[footnoteRef:22] Finally, research has strongly suggested that gatherings of multiple people indoors may be far more conducive to viral transmission than gatherings outdoors.[footnoteRef:23] [21:  Coronavirus (COVID-19). CDC.gov. Available at: https://www.cdc.gov/coronavirus/2019-ncov/index.html]  [22:  Id.]  [23:  Id.] 

	Such guidance poses significant challenges to workplaces, which are frequently indoors, have multiple shared areas and items of common use, and tend to place employees in close quarters.[footnoteRef:24] For retail workers, restaurant staff, and other employees who interact with customers as part of their job, an additional hurdle of ensuring safe personal interactions arises.[footnoteRef:25] Businesses that open are supposed to mandate that customers wear masks, as well as provide access to hand sanitizer for public and employee use.[footnoteRef:26] Where possible, employers must keep at least six feet of distance between individuals, and ensure that masks are being worn for any closer encounter.[footnoteRef:27]  . [24:  Lu-Hai Liang. Covid-19: The Ways Viruses Spread In Offices. BBC. Mar. 25, 2020. Available at: https://www.bbc.com/worklife/article/20200324-covid-19-the-ways-viruses-can-spread-in-offices]  [25:  Guidance on Preparing Workplaces for COVID-19. OSHA.gov. March 2020. Available at: https://www.osha.gov/Publications/OSHA3990.pdf]  [26:  Id.]  [27:  Id.] 

	However, the novel nature of this virus has caused great uncertainty as to what exactly the best practices are to combat its spread.[footnoteRef:28] While a thorough body of scientific research backs the above measures, the body of knowledge surrounding COVID-19 is constantly shifting, and multiple unanswered questions still remain.[footnoteRef:29] For example, it is still largely unknown the extent to which people who have previously contracted the virus can be re-infected, why certain people experience much more severe symptoms, and whether specific measures such as upgrading ventilation systems can make indoor spaces safer.[footnoteRef:30]  [28:  Ferric C Fang, Constance A Benson, Carlos del Rio, Kathryn M Edwards, Vance G Fowler, Jr, David N Fredricks, Ajit P Limaye, Barbara E Murray, Susanna Naggie, Peter G Pappas, Robin Patel, David L Paterson, David A Pegues, William A Petri, Jr, Robert T Schooley. COVID-19—Lessons Learned and Questions Remaining. Clinical Infectious Diseases, ciaa1654, https://doi.org/10.1093/cid/ciaa1654]  [29:  Id.]  [30:  Id.] 

City Guidance During COVID-19
	The bulk of the city’s COVID-19-related guidance and information can be found on the city’s dedicated COVID-19 Citywide Information Portal, as well as on the New York City Department of Health and Mental Hygiene (DOHMH)’s COVID webpage.[footnoteRef:31][footnoteRef:32] Each page can be broken down into roughly two sections: a section offering safety information and resources for individuals, and a section for business owners and employers, including industry-specific guidance on opening safely.[footnoteRef:33][footnoteRef:34] The employer-oriented section “Guidance for Businesses and Schools” on the DOHMH’s page also contains templates businesses can follow to ensure they are meeting all necessary safety requirements.[footnoteRef:35] [31:  NYC COVID-19 Citywide Information Portal. NYC.gov. Available at: https://www1.nyc.gov/site/coronavirus/index.page]  [32:  Coronavirus Disease 2019 (COVID-19). NYC DOHMH. Available at: https://www1.nyc.gov/site/doh/covid/covid-19-main.page]  [33:  Id. ]  [34:  COVID-19: Guidance for Businesses and Schools. NYC DOHMH. Available at: https://www1.nyc.gov/site/doh/covid/covid-19-businesses-and-facilities.page]  [35:  Id.] 

By contrast, the New York City Department of Consumer and Worker Protection (DCWP) Office of Labor Policy & Standards hosts a webpage with COVID-19 related guidance and resources primarily aimed at workers’ rights.[footnoteRef:36] Aspects of their outreach include: [36:  Worker Rights. NYC Department of Consumer and Worker Protections. Available at: https://www1.nyc.gov/site/dca/workers/worker-rights.page] 

· a best practices document for domestic workers, advocating for employees and employers to jointly develop safety plans and sanitation protocols; 
· a hotline specifically for COVID-related worker information and complaints; 
· clarification surrounding the September and January changes to the Earned Safe and Sick Time Act, which will place additional requirements on large employers; and
· a summary of existing New York City labor laws.[footnoteRef:37] [37:  Id. ] 

The New York City Department of Small Business Services (SBS) also hosts a webpage consisting primarily of guidance for businesses, including information on the Open Storefronts program and specific guidelines surrounding indoor dining.[footnoteRef:38] Indoor dining establishments must take temperatures and contact information for all patrons that enter, and also must close bar areas to seating, in addition to staying under 25% capacity and following general distancing and PPE protocols.[footnoteRef:39] Finally, the Department of Citywide Administrative Services (DCAS) has posted a lengthy document with reopening guidance for city agencies, consisting of a four-step preparation plan.[footnoteRef:40]    [38:  COVID-19 Assistance & Guidance for Businesses. NYC Small Business Services. Available at: https://www1.nyc.gov/site/sbs/businesses/covid19-business-outreach.page]  [39:  Id.]  [40:  Managing the Return to the Office In the Age of COVID-19. NYC DCAS. Last updated Aug. 11, 2020. Available at: https://www1.nyc.gov/assets/dcas/downloads/pdf/guidelines/city_guidance.pdf] 

III. WORKPLACE ISSUES AND CONCERNS DURING COVID-19
	The concern over work and employment in the era of COVID-19 is twofold.[footnoteRef:41] Without the necessary income to pay their bills and support themselves, millions of workers face economic hardship under continued closures.[footnoteRef:42] Similarly, employers face financial constraints such as rent and sharply decreased revenue.[footnoteRef:43] However, as many workplaces tend to be sites of regular, frequent interactions at close quarters, they could serve as incubators for viral spread.[footnoteRef:44] Employers and employees alike have thus been forced to balance these competing concerns of physical and economic livelihood.[footnoteRef:45] [41:  Shaun P. Hargreaves Heap, Christel Koop, Konstantinos Matakos, Asli Unan, and Nina Weber. Valuating Health vs. Wealth: The Effect of Information and How This Matters for COVID-19 Policymaking. VoxEU, Centre for Economic Policy Research. June 6, 2020. Available at: https://voxeu.org/article/health-vs-wealth-trade-and-covid-19-policymaking.]  [42:  Lauren Bauer, Kristen E. Broady, Wendy Edelberg, and Jimmy O’Donnell. Ten Facts About COVID-19 and the U.S. Economy. Brookings. Sept. 17, 2020. Available at; https://www.brookings.edu/research/ten-facts-about-covid-19-and-the-u-s-economy/]  [43:  Id. ]  [44:  Lu-Hai Liang. Covid-19: The Ways Viruses Spread In Offices. BBC. Mar. 25, 2020. Available at: https://www.bbc.com/worklife/article/20200324-covid-19-the-ways-viruses-can-spread-in-offices]  [45:  Shaun P. Hargreaves Heap, Christel Koop, Konstantinos Matakos, Asli Unan, and Nina Weber. Valuating Health vs. Wealth: The Effect of Information and How This Matters for COVID-19 Policymaking. VoxEU, Centre for Economic Policy Research. June 6, 2020. Available at: https://voxeu.org/article/health-vs-wealth-trade-and-covid-19-policymaking.] 

	A primary concern for employers and employees is the implementation of safety precautions and provision of materials necessary to keep the workplace safe.[footnoteRef:46] The Occupational Health and Safety Act of 1970 requires employers to create a workplace free of known dangers to their workers’ safety.[footnoteRef:47] Additionally, Governor Cuomo’s executive orders have directed employers to provide all necessary personal protective equipment (PPE) at no cost to the employee, as well as institute social-distancing measures to reduce the chances of viral transmission as much as possible.[footnoteRef:48] [46:  Chris Dall. As Pandemic Rages, PPE Supply Remains A Problem. University of Minnesota Center for Infectious Disease Research and Policy. July 29, 2020. Available at: https://www.cidrap.umn.edu/news-perspective/2020/07/pandemic-rages-ppe-supply-remains-problem]  [47:  OSHA Requirements. NYC Department of Buildings. Available at: https://www1.nyc.gov/site/buildings/safety/osha-requirements.page]  [48:  Amid Ongoing COVID-19 Pandemic, Governor Cuomo Issues Executive Order Directing Employers To Provide Masks to Employees Who Interact With the General Public. Governor.NY.gov. April 12, 2020. Available at: https://www.governor.ny.gov/news/amid-ongoing-covid-19-pandemic-governor-cuomo-issues-executive-order-directing-employers] 

However, as researchers from the University of Miami and Rutgers University have noted, the current structure surrounding health and safety precautions has the potential to pit the interests of employers seeking to minimize costs against the interests of workers seeking to ensure their safety.[footnoteRef:49] Employers may incur steep additional costs by providing PPE to employees and customers, creating an incentive to underprovide these items or not provide them at all.[footnoteRef:50] This incentive is even stronger given the recession caused by the pandemic, which has made it even more difficult for businesses to survive.[footnoteRef:51] Similarly, employers may observe a reduction in revenue or business traffic caused by contact-reducing measures such as social distancing and mandatory reduced capacity, and may subsequently fail to enforce these measures.[footnoteRef:52]  [49:  Jennifer Cohen and Yana van der Meulen Rodgers. Contributing factors to personal protective equipment shortages during the COVID-19 pandemic. Preventive medicine, vol. 141 106263. 2 Oct. 2020, doi:10.1016/j.ypmed.2020.106263]  [50:  Id.]  [51:  Lauren Bauer, Kristen E. Broady, Wendy Edelberg, and Jimmy O’Donnell. Ten Facts About COVID-19 and the U.S. Economy. Brookings. Sept. 17, 2020. Available at; https://www.brookings.edu/research/ten-facts-about-covid-19-and-the-u-s-economy/]  [52:  Laura Wronski and Jon Cohen. Main Street forced to trade profits for safety in COVID-19 reopening. CNBC, Aug. 13, 2020. Available at: https://www.cnbc.com/2020/08/13/main-street-forced-to-trade-profits-for-safety-in-covid-19-reopening.html] 

Finally, a separate issue concerns the unequal nature of the employer-employee relationship.[footnoteRef:53] Workers may feel pressured to work in person if their job demands that they resume on-site operations, and also may be unable to voice concerns over safety without fear of losing their employment.[footnoteRef:54] Given that roughly half of all Americans have employer-sponsored health insurance, maintaining employment for these workers becomes even more important during a pandemic, should they or their families contract COVID-19 and need medical care.[footnoteRef:55] [53:  Aditi Bagchi. The Myth of Equality in the Employment Relation. University of Pennsylvania Law School, Public Law Research Paper No. 09-07. Last updated Nov. 13, 2010. Available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=1357448]  [54:  Collin Eaton and Konrad Putzier. Employees Feel Pressured As Bosses Order Them Back To Offices During Pandemic. Wall Street Journal. Last updated July 15, 2020. Available at: https://www.wsj.com/articles/employees-feel-pressured-as-bosses-order-them-back-to-offices-during-pandemic-11594821600]  [55:  Health Insurance Coverage of the Total Population. KFF.org. Available at: https://www.kff.org/other/state-indicator/total-population/?dataView=1&currentTimeframe=0&selectedDistributions=employer&sortModel=%7B%22colId%22:%22Location%22,%22sort%22:%22asc%22%7D] 

Employee Concerns over Workplace Safety in New York City
	  Since the beginning of the pandemic, numerous reports have surfaced of employees working in unsafe environments, not receiving adequate PPE or safety materials, and/or being forced to work in-person in an unsafe environment.[footnoteRef:56] Below are selected examples of worker groups who have reported safety concerns about their employer or workplace environment during COVID-19:  [56:  Michelle Andrews. Workers Fired, Penalized for Reporting COVID Safety Violations. Kaiser Heath News. Oct. 23, 2020. Available at: https://khn.org/news/article/workers-fired-penalized-for-reporting-covid-safety-violations/] 

· Doctors, Nurses, and other Hospital Staff: Several reports and testimonies from hospital workers have reported a lack of adequate safety protections, and have also alleged that employees voicing concerns over the safety environment have been terminated. Nurses in the Bronx led a protest in March after being told to reuse N95 masks in what they felt were unsafe and unscientific ways.[footnoteRef:57] A local nurses’ union president was terminated following his decision to defend a fellow nurse who raised concerns over worker safety at a disciplinary hearing, which he alleges was the reason for his firing.[footnoteRef:58] The Montefiore and  NYU Langone medical centers have informed their employees of potential professional repercussions for those who speak to the media without authorization, which was seen by many as an attempt to prevent hospital workers from voicing any safety concerns to the public.[footnoteRef:59] [57:  Dana Kennedy and Khristina Narizhnaya. Nurses Protest Coronavirus Mask and Glove Shortage in the Bronx. New York Post. Mar. 28, 2020. Available at: https://nypost.com/2020/03/28/nurses-protest-coronavirus-mask-and-glove-shortage-in-the-bronx/]  [58:  Noam Schieber and Brian M. Rosenthal. Nurses and Doctors Speaking Out on Safety Now Risk Their Job. New York Times. April 9, 2020. Available at: https://www.nytimes.com/2020/04/09/business/coronavirus-health-workers-speak-out.html.]  [59:  Id.] 

· Home Health Care Workers: An August 2020 study surveyed 33 home health care workers in New York City on their experiences during the first two months of the pandemic, and nearly all respondents indicated feeling inadequately supported and not receiving appropriate levels of safety protection.[footnoteRef:60] A separate survey, conducted earlier in the pandemic, found that two-thirds of home care and hospice agencies in New York state lack adequate PPE.[footnoteRef:61] [60:  Madeline Sterling, Emily Tseng, Anthony Poon , et al. Experiences of Home Health Care Workers in New York City During the Coronavirus Disease 2019 Pandemic: A Qualitative Analysis. JAMA Intern Med. 2020;180(11):1453–1459. doi:10.1001/jamainternmed.2020.3930]  [61:  Home Care Association of New York State. COVID-19 survey results: statewide home care, hospice & MLTC impacts. Published March 18, 2020. Available at: https://hca-nys.org/wp-content/uploads/2020/03/HCA-Memo-Statewide-COVID-19-Survey-Results.pdf] 

· City Workers: A March 19, 2020 New York Daily News article outlined reports from Henry Garrido, President of union District Council 37, that the City took multiple weeks to meet the state’s mandate that 75 percent of municipal workers telecommute, and saw delays in providing necessary support or infrastructure for working from home.[footnoteRef:62] [62:  Michael Gartland. Not Enough NYC Municipal Workers Work From Home, Says Union Head. New York Daily News. Mar. 19, 2020. Available at: https://www.nydailynews.com/coronavirus/ny-coronavirus-20200319-pehacnmto5bc5ixo6qf3hujw24-story.html] 

· Warehouse Workers: In March, a group of warehouse workers at an Amazon warehouse in Staten Island walked out over concerns about the level of PPE they were receiving.[footnoteRef:63] [63:  Brian Fung. Amazon Workers to Stage a Walkout Monday, Demanding Closure of Staten Island Facility. CNN. Com. Last updated Mar. 30, 2020. Availble at: https://www.cnn.com/2020/03/29/tech/amazon-workers-walkout-coronavirus/index.html] 

· Transportation Workers: A study by the NYU School of Global Health found that over 90% of Metropolitan Transit Authority (MTA) workers in New York City were fearful of getting sick at work, due primarily to concerns over passengers not wearing masks and having to personally enforce the mask mandate on subways.[footnoteRef:64] The same study found that while PPE was not readily available at the beginning of the pandemic, by July and August, its provision had become much more consistent.[footnoteRef:65] [64:  Robyn Gershon, DrPH. Impact of Covid-19 Pandemic on NYC Transit Workers: Pilot Study Findings.  NYU School of Global Health. October 2020. Available at: https://www.nyu.edu/content/dam/nyu/publicAffairs/documents/PDF/GershonTransitWorkerPilotStudy]  [65:  Id.] 

· Laundry Workers: Six employees of FDR Services, a business that cleans hospital linens, reported being fired and not receiving state-mandated COVID-19 paid sick leave after testing positive in March and April.[footnoteRef:66] [66:  Amir Khafagy. New York Frontline Workers Claim To Have Been Fired for Having COVID-19. Documented. Aug. 31, 2020. Available at: https://documentedny.com/2020/08/31/new-york-frontline-workers-claim-to-have-been-fired-for-having-covid-19/] 

· Teachers, Educators, and School Staff: As schools in New York City reopen, many teachers have described reporting to work without proper PPE or sanitation protocols in place.[footnoteRef:67] In August, news reports found that some New York City teachers were having to spend their own income on PPE in preparation for the upcoming school year.[footnoteRef:68] [67:  Sophia Chang and Jessica Gould. City “Is Using Us As Science Experiments”: Some NYC Teachers Preparing to Reopen Schools Say They Don’t Feel Safe. Gothamist. Sept. 10, 2020. Available at: https://gothamist.com/news/not-adequate-all-some-nyc-teachers-preparing-reopen-schools-say-they-dont-feel-safe]  [68:  Jennifer Bisram. NYC Teachers Say They’ve Had To Buy Their Own Personal Protective Equipment. Pix 11. Aug. 16, 2020. Available at: https://www.pix11.com/news/back-to-school/nyc-teachers-say-theyve-had-to-buy-their-own-personal-protective-equipment] 

· EMS Workers: In March, the New York City Fire Department (FDNY) pulled firefighters from answering medical calls that described symptoms associated with coronavirus, but did not do so for EMTs and paramedics.[footnoteRef:69] Additionally, an April article from the New York Post cites EMS Local 2507 President Oren Barzilay’s claim that the FDNY was limiting usage of N95 masks by EMTs and paramedics.[footnoteRef:70] [69:  Ginger Adams Otis. FDNY Pulls Firefighters Back From Potential Coronavirus Calls. New York Daily News. Accessed on EMS1. Mar. 8, 2020. Available at: https://www.ems1.com/coronavirus-covid-19/articles/fdny-pulls-firefighters-back-from-potential-coronavirus-calls-xDcHJXmczmKdiD4s/]  [70:  Susan Edelman, Isabel Vincent, Sara Dorn, and Melissa Klein. EMTs, Medics Defy ‘Deadly’ FDNY Order Not To Wear N95 Masks. New York Post. April 4, 2020. Available at: https://nypost.com/2020/04/04/ambulance-workers-say-theyre-at-risk-as-the-fdny-limits-mask-use/.] 

While the COVID-19 pandemic continues, it will be essential for the City to help ensure that employees are safe and protected in their workplaces—this means ensuring adequate PPE to all essential and other workers, enforcing sanitation and social distancing regimes, and ensuring employers are following federal, state, and local guidance as they reopen their businesses and continue to stay open.[footnoteRef:71] The intention here is twofold: protecting employees will help save lives, and protecting the workforce will help limit and stop the spread the virus within the City.[footnoteRef:72]  [71:  Interim Guidance for Businesses and Employers Responding to Coronavirus Disease 2019 (COVID-19). CDC.gov. Last updated May 6, 2020. Available at: https://www.cdc.gov/coronavirus/2019-ncov/community/guidance-business-response.html]  [72:  Protecting Workers During A Pandemic. OSHA.gov. Available at: https://www.osha.gov/Publications/OSHAFS-3747.pdf] 

IV. LEGISLATIVE ANALYSIS
ANALYSIS OF INT. NO. 2161-A
Int. No. 2161-A would create an independent board to review workplace health and safety guidance that agencies and private employers have issued to employees during the COVID-19 pandemic. The board would hold two public hearings a year to solicit testimony from employees, relevant experts, and stakeholders and make recommendations on protocols for future public health emergencies based on an assessment of the testimony and any submitted guidance. The board would consist of nine members, including the Commissioners of DOHMH, DCAS, DCWP, and the Office of Labor Relations, two Mayoral appointees, two appointees by the Speaker of the Council, and one appointee by the Public Advocate. 
The bill would require the board to submit a preliminary report after the first hearing and, by December 15, 2021, a final report to the Mayor and the Speaker of the Council. The final report would include an assessment of the submitted testimony regarding how employers and agencies have advised and helped protect employees during the COVID-19 pandemic and issue recommendations on health and safety protocols for future public health emergencies. The board would dissolve 180 days after the submission of the final report.
This bill would take effect immediately.
Since introduction, Int. No. 2161-A was amended to require the board to hold and staff two public hearings to solicit testimony and submitted guidance from stakeholders, experts, and private and public employees. The new language requires both hearings to be recorded and documented and for the board members to also include a representative from organized labor. In the revised bill, agencies no longer need to reply to the submitted recommendations, and the final report issued by the board must be submitted by December 15, 2021. 


ANALYSIS OF INT. NO. 2162-A
	Int. No. 2162-A would require the Citywide Office of Occupational Safety and Health (COSH), an office within DCAS, to disseminate occupational safety and health information to city employees during a public health emergency. The bill would specifically have COSH monitor federal, state, and city agencies that provide information about occupational safety and health. If any such agency issues guidance about occupational safety and health related to the public health emergency, COSH would be required to email such guidance to the safety and health coordinator at each city agency within 24 hours. 
Within 24 hours of receipt of such guidance, the safety and health coordinator would then be required to post the guidance in the workplace, email it to each employee within the agency, and send a summary to each employee that is tailored to the employee’s position to highlight the most relevant information to them from the guidance. The safety and health coordinator would also be required to provide each employee with any education or training required to ensure proper compliance with the most recent guidance.
	The bill would take effect 90 days after it becomes law.
Since introduction, Int. No. 2162-A was amended to clarify the definition of “city agency,” to require the coordinator to educate or train employees to properly comply with the most recent health and safety guidance, and to extend the enactment date of the bill from 60 to 90 days after it becomes law.
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Int. No. 2161-A
	
By Council Members Miller, Rosenthal and Louis

..Title
A LOCAL LAW

In relation to establishing a board to review workplace health and safety guidance during the COVID-19 pandemic
..Body

Be it enacted by the Council as follows:
Section 1. Definitions. For the purposes of this local law, the following terms have the following meanings:
Agency. The term “agency” means: (i) any agency as such term is defined in section 1150 of the New York city charter, the head of which is appointed by the mayor; and (ii) any agency as such term is defined in section 1150 of the New York city charter headed by a board, commission or other multi-member body, where a majority of such body’s members are appointed by the mayor.
Board. The term “board” means the workplace health and safety guidance review board.
City. The term “city” means the city of New York.
COVID-19. The term “COVID-19” means disease caused by the severe acute respiratory syndrome coronavirus 2 (SARS-CoV-2).
Guidance. The term “guidance” means the workplace health and safety guidance that agencies have issued to municipal officers and employees and that private employers have issued to private employees during the pendency COVID-19 pandemic.
Private employee. The term “private employee” means a person who is employed by a private employer and works:
1. Remotely during the COVID-19 pandemic; or 
2. At or for an essential business, as defined by the New York state department of economic development in accordance with executive order number 202.6 as issued by the governor of New York on March 18, 2020 and extended or amended thereafter.
Private employer. The term “private employer” means any person, company, corporation, labor organization or association that employs 10 or more persons.
§ 2. Workplace health and safety guidance review board. a. There shall be a workplace health and safety guidance review board. The board shall conduct two public hearings to hear testimony from employees and employers in the public and private sectors about policies and related health and safety protocols that have been implemented to address employee safety during the COVID-19 pandemic, how effectively the policies and protocols have been communicated to employees, how effectively employees have been trained in any mandatory protocols and any recommendations for improvements.  
b. The board shall consist of the following 9 members, each of whom shall have demonstrated expertise relevant to the purpose and duties of the board:
1. The commissioners of health and mental hygiene, citywide administrative services, consumer and worker protection, and labor relations, or the designees thereof; 
2. Two members appointed by the mayor;
3. Two members appointed by the speaker of the council, one of whom is a member of organized labor; and 
4. One member appointed by the public advocate.
c.  The mayor shall designate a chair from among the members of the board and an agency to provide administrative support.
d. The board may invite relevant experts and stakeholders, including, but not limited to, those representing public employers, uniformed and non-uniformed municipal employees, organized labor and private employers and employees in the construction, human services, nonprofit, healthcare, hospitality, retail and other industries, to attend its meetings and to otherwise provide testimony and information relevant to its duties.
e. All members shall be appointed no later than 30 days after the effective date of this local law. Vacancies in membership shall be filled in the same manner as the original appointment. 
f. Each member of the board shall serve at the pleasure of the officer who appointed the member. In the event of a vacancy, a successor shall be appointed in the same manner as the original appointment for the remainder of the unexpired term. All members shall serve without compensation. 
g. The first meeting of the board shall be convened no later than 60 days after the effective date of this local law. At such meeting, the board shall determine the dates for the two public hearings. 
h. The board shall publicly notice each hearing at least 30 days prior to it being held and shall conduct such public outreach as necessary to make relevant experts and stakeholders aware of the upcoming hearing. 
i. All testimony from both public hearings shall be recorded and documented and its transcript made available to the mayor and the speaker of the council.
j. The board shall meet monthly to discuss the testimony given at each public hearing until it submits the final report required by subdivision k. Such meetings shall be open to the public. The board shall keep a record of its deliberations and determine its rules of procedure.
k. Within 60 days of the first public hearing, the board shall submit a preliminary report to the mayor and the speaker of the council on findings from its public hearings as well as any preliminary recommendations to help public and private employers more effectively protect and inform employees during the COVID-19 pandemic. By December 15, 2021, the board shall submit a final report to the mayor and speaker of the council on final findings from both public hearings, as well as final and updated recommendations pertaining to the COVID-19 pandemic and recommendations on health and safety protocols for future public health emergencies. 
	l. The board shall terminate 180 days after the date on which it submits its final report, as required by subdivision k.
§ 3. This local law takes effect immediately.
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Int. No. 2162-A

By Council Members Miller, Ampry-Samuel, Kallos, Rosenthal, Adams and Louis

A LOCAL LAW

..Title
To amend the administrative code of the city of New York, in relation to the dissemination of occupational safety and health information to city employees during a public health emergency
..Body

Be it enacted by the Council as follows:
Section 1.  Section 12-208 of the administrative code of the city of New York, as added by local law number 182 for the year 2018, is renumbered section 12-209.
§ 2. Chapter 2 of title 12 of the administrative code of the city of New York is amended by adding a new section 12-210 to read as follows: 
§ 12-210 Dissemination of occupational safety and health information during a public health emergency. a. Definitions. For purposes of this section, the following terms have the following meanings:
City agency. The term “city agency” means: (i) any agency as such term is defined in section 1150 of the New York city charter, the head of which is appointed by the mayor; and (ii) any agency as such term is defined in section 1150 of the New York city charter headed by a board, commission or other multi-member body, where a majority of such body’s members are appointed by the mayor.
Citywide office of occupational safety and health. The term “citywide office of occupational safety and health” means the office within the department of citywide administrative services responsible for providing oversight to city agencies in environmental and occupational safety and health to ensure compliance with federal, state and local regulations or any successor office that carries out the same or substantially similar functions. 
Occupational safety and health agency. The term “occupational safety and health agency” means any federal, state or city agency or office that issues guidance related to occupational safety and health, including the federal occupational safety and health administration, the public employee safety and health bureau, the federal centers for disease control and prevention, the national institute for occupational safety and health and the department of health and mental hygiene.
Public health emergency. The term “public health emergency” means any time during which, due to a threat to public health, a state of emergency has been declared by the governor pursuant to section 28 of the executive law or by the mayor pursuant to section 24 of the executive law or a public health emergency has been declared by the commissioner of health and mental hygiene pursuant to subdivision d of section 3.01 of the New York city health code.
Safety and health coordinator. The term “safety and health coordinator” means the person at a city agency who is primarily responsible for occupational safety and health within the city agency.
b. During any public health emergency, the citywide office of occupational safety and health shall monitor all occupational safety and health agencies for the issuance of guidance regarding occupational safety and health related to the public health emergency. This guidance shall include, without limitation, any guidance on hazard assessment, hygiene, social distancing, identification and isolation of sick employees, return to work after illness or exposure, physical and administrative controls, workplace flexibility, training and anti-retaliation practices. Within 24 hours of the issuance of any such guidance, the citywide office of occupational safety and health shall deliver said guidance by electronic mail to the safety and health coordinator at each city agency.
c. Within 24 hours of receipt of any occupational safety and health guidance from the citywide office of occupational safety and health during a public health emergency, each safety and health coordinator shall:
1. Post such guidance in the workplace next to the poster required pursuant to section 801.47 of title 12 of the  New York codes, rules and regulations; 
2. Deliver such guidance by electronic mail to each employee of the city agency;
3. Prepare and deliver by electronic mail a summary of the guidance to each employee of the city agency. Such summary shall be tailored so as to highlight the guidance that is most relevant to employees holding a particular position, or a category of positions, within the city agency; and
4. Provide to each employee any education or training necessary to ensure the proper application of the latest guidance issued by the citywide office of occupational safety and health. 
§ 3. This local law takes effect 90 days after it becomes law.
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