Int. No. 1349
By Council Members Dromm, Cumbo, Richards, Rosenthal, Gibson, Rivera, Levin, Chin, Rose, Constantinides and Adams
..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the police department to implement child sensitive arrest policies
..Body

Be it enacted by the Council as follows:
Section 1. Title 14 of the administrative code of the city of New York is amended by adding a new section 14-177 to read as follows:
§14-177 Child sensitive arrest policies. 
a. Definitions.  For the purposes of this section, the following terms have the following meanings: 
Caregiver.  The term “caregiver” means any individual responsible for the well-being of a child at the time of an arrest, including but not limited to legal parents and guardians, relatives, or other individuals providing supervision to a child. 
Child bystander.  The term “child bystander” means any unemancipated person, or persons, under the age of 18, present or not, whose caregiver is arrested. 
Partner organization.  The term “partner organization” means an agency or non-profit organization with the capacity to safeguard a child bystander from potential trauma.  

Trauma.  The term “trauma” means an experience that results from an event, series of events, or set of circumstances that are physically or emotionally harmful or threatening on an individual and that has lasting adverse effects on such individual’s functioning and physical, mental, social, emotional, or spiritual well-being.
b. The department shall implement a child sensitive arrest policy that include procedures designed to minimize trauma to child bystanders and support a child bystander’s physical safety and emotional well-being following an arrest.  Such policy shall posted on the department’s website and include, at a minimum, the following practices: 
1. For cases in which a warrant is served or an arrest is otherwise planned in advance, the establishment of cooperative agreements with the administration of children’s services or a partner organization to assist the department in conducting arrests where child bystanders may be present.

2. Promptly ascertaining whether a child bystander is present, including information gathered from emergency call operators. 
3. Where practicable, reasonably delaying the execution of arrest or search warrants until circumstances exists whereby a child bystander is not likely to be present at the time of the police encounter. If such delay is not practicable, the coordination of such actions with the administration of children’s services or a partner organization. 
4. Where practicable, handcuffing and questioning of a caregiver under arrest in a location away from the child bystander’s sight and hearing. 
5. Where practicable, prior to being removed from their presence, providing an arrested caregiver the opportunity to speak with a child bystander who is present. Where an arrested caregiver is unable to speak with such child bystander, communicate using age appropriate language to such child bystander why their caregiver was arrested and that that such child bystander did nothing wrong and is safe. 
6.  Where practicable, providing objects that provide comfort to a child bystander, such as toys, clothing, blankets, photographs, or food.

7. Where practicable, ascertaining any medical, behavioral, or psychological conditions or required treatments of a bystander child
8. Where practicable, permitting an arrested caregiver a reasonable opportunity to make alternate arrangements for the care of a child bystander. If such arrangements are not possible, providing the arrested caregiver the opportunity to provide the department, the administration of children’s services or a partner organization with contact information of preferred alternate caregiver.

9. When a child bystander is not present at the time of a caregiver’s arrest, ensuring that the administration of children’s services or a partner organization is informed about the arrest and appropriate arrangements are made for the safe custody of the child bystander, including where practicable, consulting with the arrested caregiver about logistics of arranging alternate supervision of the child bystander.      
c. Training. The department shall ensure that all members of the service receive training to help minimize trauma to a child bystanders of a caregiver’s arrest. Such training shall include but not be limited to the following subjects: 
1. How to effectively use developmentally appropriate language to communicate with a child during a caregiver’s arrest. 
2. Child development and the effect of trauma on a child.

3. The role of child welfare and other partner organizations in providing support to a child bystander. 
d. Reporting.  Within 30 days of January 1, 2020, and no later than 30 days after the end of each quarter thereafter, the department shall submit to the speaker of the council, and make publicly available on the department’s website, a report related to arrests occurring in the presence of child bystanders. All data shall be submitted in a machine readable format.  Such report shall include, but need not be limited to, the following information for the preceding quarter: 

1. The number of arrests in which a child bystander was present, disaggregated by borough and precinct;

2.  The number of such arrests in which handcuffs were used on a caregiver outside of the presence of such child bystander, disaggregated by borough and precinct; 
3. The number of such arrests in which the department coordinated with the administration for children’s services or a partner organization prior to or after such arrest, disaggregated by borough; and

4. The number of complaints submitted to the civilian complaint review board, the 311 call center, or the department’s internal affairs bureau related to arrests conducted in the presence of a child bystander.
§ 2.   This local law takes effect six months after it becomes law.
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