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TITLE:
To amend the administrative code of the city of New York, in relation to requiring the department of education to report information regarding students receiving special education services.
ADMINISTRATIVE CODE:
Amends section 21-950 and adds a new chapter 3 to title 21-A.
INTRODUCTION
On Tuesday, October 28, 2014, the Committee on Education, chaired by Council Member Daniel Dromm, will hear testimony on Int. No. 435, a local law to amend the New York city charter in relation to requiring the Department of Education (DOE) to report information regarding students receiving special education services. The New York City Department of Education, education advocates and other members of the public are expected to testify.  
ANALYSIS
Section one of Int. No. 435 would amend section 21-950 of the administrative code of the city of New York by providing the following definitions: “English language learner” would mean a student who is eligible for a program of bilingual education, dual language education, English as a second language instruction, or any other similar educational program, as set forth in subdivision three of section 3204 of the New York state education law and any regulations promulgated thereto; “individualized education program” would have the meaning of this term as defined pursuant to section 1401 of title twenty of the United States code and any regulations promulgated thereto; and “special education services of programs” or “special education services” would mean “special services of programs as defined pursuant to section 4401 of the New York state education law and any regulations promulgated thereto.

Section two of Int. No.435 would amend Title 21-A of the administrative code by adding a new chapter 3 regarding reporting on students receiving special education services and, for the purposes of this section, would provide the following definitions: “academic period” would mean the academic school year beginning in September and ending in June and the remaining period of that calendar year, including the summer school session, until the next academic school year begins in September; “initial evaluation” would mean an “individual evaluation” as defined pursuant to subdivision four of section 4401-a of the New York state education law and any regulations promulgated thereto, that is conducted for a student who is not currently receiving any special education services or programs; “length of time” would mean the number of school days that are counted from the official date of receipt of a referral by the person or entity designated by the department to receive such referrals; “placement” would mean placement of a student in education programs with appropriate supports that offer special education services or programs in accordance with the student’s individualized education program and pursuant to section 4401-a of the New York state education law and any regulations promulgated thereto; “reevaluation” would mean an “individual evaluation” as defined pursuant to subdivision four of section 4401-a of the New York state education law and any regulations promulgated thereto: (i) that is conducted for a student currently receiving any special education services or programs, or (ii) where conditions warrant an evaluation or where the student’s parent or guardian or teacher requests an evaluation; provided that such term shall not include a triennial evaluation; “referral” shall mean a referral for special education services or programs pursuant to section 4401-a of the New York state education law and any regulations promulgated thereto; and “triennial evaluation” would mean an “individual evaluation” as defined pursuant to subsection four of section 4401-a of the New York state education law and its implementing regulations which is (i) conducted for a student currently receiving any special education services or programs and (ii) mandated to be conducted at least once every three years during which any other reevaluation has not already occurred.

Subdivision b of section two of Int.No. 435 would require the DOE to submit to the city council, and place on the DOE’s website, a report concerning each student seeking or receiving special education services beginning on March 30, 2015 and annually thereafter not later than March 30th.  Int. No.435 would require the DOE to report the following information:

1. the number of referrals made during the academic period, including, the number of referrals for (i) initial evaluations; (ii) reevaluations and (iii) triennial evaluations;

2. the number of evaluations conducted during the academic period, as well as the number of (i) initial evaluations; (ii) reevaluations; and (iii) triennial evaluations;

3. the number of students who underwent initial evaluations that occurred less than thirty school days after their referral, as well as the number of such students who are English language learners;

4. the number of students who underwent reevaluations that occurred less than thirty school days after their referral, as well as the number of such students who are English language learners;

5. the number of students who underwent initial evaluations that occurred in thirty or more school days after their referral, as well as the number of such students who are English language learners;

6. the number of students who underwent reevaluations that occurred in thirty or more school days after their referral, as well as the number of such students who are English language learners;

7. the number of students who received individualized education programs; 

8. the number of placements resulting from (i) initial evaluations; (ii) reevaluations; and (iii) triennial evaluations;

9. the number of placements resulting from initial evaluations, and the length of time it took for such placement to be completed; 

10. the number of placements made resulting from reevaluations, and the length of time it took for such placement to be completed; 

11. the number of students who underwent an initial evaluation and the results of such evaluation, including whether or not such evaluation resulted in a placement and the length of time it took to complete such evaluation;

12. the number of students who underwent a reevaluation and the results of such reevaluation, including whether or not such reevaluation resulted in a placement and the length of time it took to complete such evaluation; 
13. the number of students who underwent a triennial evaluation and the results of such evaluation, including whether or not such evaluation resulted in a placement and the length of time it took to complete such evaluation; 

14. the number and percentage of students in full compliance with their individualized education programs at the end of the academic period

15. the number and percentage of students who receive special education services inside the classroom; 100% of the time, 50-99% of the time, and less than 50% of the time; and 

16. Demographic information including, but not limited to, race, ethnicity, gender, english language learner status, and the percentage of student eligible for free and reduced price lunch.

Section three of Int. No.435 would require the DOE to report such information in a manner that is consistent with federal state and local laws.
Section four of Int. No. 435 would state that if any part of the local law were to be declared unconstitutional or invalid, it would not affect the validity of the remaining portions of the law.
Section five of Int. No. 435 states that the bill would take effect sixty days after its enactment.
Int. No. 435

By Council Members Dromm, Arroyo, Barron, Chin, Gentile, Koo, Mendez, Cohen, Rodriguez, Lancman, Treyger, Deutsch and the Public Advocate (Ms. James)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of education to report information regarding students receiving special education services.

..Body
Be it enacted by the Council as follows:

Section 1. Section 21-950 of the administrative code of the city of New York, as added by local law 32 for the year 2014, is amended to read as follows:

§21-950 Definitions. Whenever used in this title, the following terms shall have the following meanings:

[a.] “Chancellor” shall mean the chancellor of the New York city department of education.

[b.] “Department” shall mean the New York city department of education.

“English language learner” shall mean a student who is eligible for a program of bilingual education, dual language education, English as a second language instruction, or any other similar educational program, as set forth in subdivision three of section 3204 of the New York state education law and any regulations promulgated thereto.

“Individualized education program” shall have the meaning of such term as defined pursuant to section 1401 of title twenty of the United States code and any regulations promulgated thereto.

“Special education services or programs” or “special education services” shall mean “special services or programs” as defined pursuant to section 4401 of the New York state education law and any regulations promulgated thereto.

[c.] “Student” shall mean any pupil under the age of twenty-one enrolled in a district school or charter school within the city district.

§2. Title 21-A of the administrative code of the city of New York, is amended by adding a new chapter 3 and to read as follows:

Chapter 3. Reporting on Students Receiving Special Education Services

§21-952 Annual reporting on special education services. a. For the purposes of this section, the following terms shall be defined as follows:

1. “Academic period” shall mean the academic school year beginning in September and ending in June and the remaining period of that calendar year, including the summer school session, until the next academic school year begins in September. 

2. “Initial evaluation” shall mean an “individual evaluation” as defined pursuant to subdivision four of section 4401-a of the New York state education law and any regulations promulgated thereto, that is conducted for a student who is not currently receiving any special education services or programs.

3. “Length of time” shall mean the number of school days that are counted from the official date of receipt of a referral by the person or entity designated by the department to receive such referrals. 

4. “Placement” shall mean placement of a student in education programs with appropriate supports that offer special education services or programs in accordance with the student’s individualized education program and pursuant to section 4401-a of the New York state education law and any regulations promulgated thereto.
5. “Reevaluation” shall mean an “individual evaluation” as defined pursuant to subdivision four of section 4401-a of the New York state education law and any regulations promulgated thereto: (i) that is conducted for a student currently receiving any special education services or programs, or (ii) where conditions warrant an evaluation or where the student’s parent or guardian or teacher requests an evaluation; provided that such term shall not include a triennial evaluation.

6. “Referral” shall mean a referral for special education services or programs pursuant to section 4401-a of the New York state education law and any regulations promulgated thereto.

7. “Triennial evaluation” shall mean an “individual evaluation” as defined pursuant to subsection four of section 4401-a of the New York state education law and its implementing regulations which is (i) conducted for a student currently receiving any special education services or programs and (ii) mandated to be conducted at least once every three years during which any other reevaluation has not already occurred.

b. The department shall compile data concerning each student seeking or receiving any special education services or programs and beginning on March 30, 2015 and annually thereafter not later March 30th, shall submit to the speaker and post on the department’s website a report which shall include, but shall not be limited to the following:

1. the number of referrals made during the academic period, including, the number of referrals for (i) initial evaluations; (ii) reevaluations and (iii) triennial evaluations;

2. the number of evaluations conducted during the academic period, as well as the number of (i) initial evaluations; (ii) reevaluations; and (iii) triennial evaluations;

3. the number of students who underwent initial evaluations that occurred less than thirty school days after their referral, as well as the number of such students who are English language learners;

4. the number of students who underwent reevaluations that occurred less than thirty school days after their referral, as well as the number of such students who are English language learners;

5. the number of students who underwent initial evaluations that occurred in thirty or more school days after their referral, as well as the number of such students who are English language learners;

6. the number of students who underwent reevaluations that occurred in thirty or more school days after their referral, as well as the number of such students who are English language learners;

7. the number of students who received individualized education programs; 

8. the number of placements resulting from (i) initial evaluations; (ii) reevaluations; and (iii) triennial evaluations;

9. the number of placements resulting from initial evaluations, and the length of time it took for such placement to be completed; 

10. the number of placements made resulting from reevaluations, and the length of time it took for such placement to be completed; 

11. the number of students who underwent an initial evaluation and the results of such evaluation, including whether or not such evaluation resulted in a placement and the length of time it took to complete such evaluation;

12. the number of students who underwent a reevaluation and the results of such reevaluation, including whether or not such reevaluation resulted in a placement and the length of time it took to complete such evaluation; 

13. the number of students who underwent a triennial evaluation and the results of such evaluation, including whether or not such evaluation resulted in a placement and the length of time it took to complete such evaluation; 

14. the number and percentage of students in full compliance with their individualized education programs at the end of the academic period

15. the number and percentage of students who receive special education services inside the classroom:

i. 100% of the time,

ii.50-99% of the time, and

iii. less than 50% of the time; and 

16. Demographic information including, but not limited to, race, ethnicity, gender, english language learner status, and the percentage of student eligible for free and reduced price lunch.

§ 3. No information that is otherwise required to be reported pursuant to this section shall be reported in a manner that would violate any applicable provision of federal, state or local law relating to the privacy of student information or that would interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement.
§ 4. Effect of invalidity; severability.  If any section, subsection, sentence, clause, phrase, or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable, and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of this local law, which remaining portions shall continue in full force and effect.

§ 5. This local law shall take effect sixty days after its enactment.
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