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          1  COMMITTEE ON CONTRACTS

          2                 CHAIRPERSON FREED: Good afternoon. I

          3  am Kathryn Freed, I am the Chairperson of the

          4  Committee on Contracts of the City Council,

          5  obviously, and I would like to begin by recognizing

          6  my colleagues who are present here today.

          7                 To my far left is Council Member

          8  Tracy Boyland from Brooklyn, Council Member

          9  Christine Quinn from Manhattan, Council Member

         10  Stephen Fiala from Staten Island, Council Member

         11  William Perkins from Manhattan, and to my right,

         12  Council Member Espada from the Bronx.

         13                 Intro. No. 165-A, which is the bill

         14  we are going to be dealing with today, requires that

         15  vendors under contract with the City of New York

         16  represent that they are in compliance with the

         17  anti-discrimination mandates of the City's human

         18  rights law, which is codified in Title VIII of the

         19  Administrative Code.

         20                 This bill would affect all

         21  contractors and most subcontractors, provided that

         22  any discriminatory practice is directly related to

         23  the performance of the City contract.

         24                 On June 14th, 1999, this Committee

         25  held hearings on Intro. 165. We received testimony
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          2  from the Mayor's Office on Contracts, and several

          3  advocacy groups.

          4                 This Committee has amended the bill

          5  in order to address the concerns and questions that

          6  Intro. 165 raised. In particular, the bill has been

          7  amended in the following areas. It now requires only

          8  contracts to contain the provisions of Title VIII of

          9  the Administrative Code. The previous requirements

         10  that contracts and all documents soliciting bids or

         11  proposals contain the Title VIII provisions has been

         12  eliminated. Some of the concerns there was that it

         13  would be unduly burdensome.

         14                 The bill has been amended to allow a

         15  contractor to remedy a Title VIII violation before

         16  being deemed non-responsible by curing any

         17  discriminatory conduct within 30 days of an adverse

         18  finding.

         19                 Intro. 165-A will now be effective

         20  upon a finding of the Human Rights Commission or a

         21  court of competent jurisdiction.

         22                 This amendment gives some latitude to

         23  individuals who decide to pursue a Title VIII in the

         24  courts, rather than solely rely on the Human Rights

         25  Commission.
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          2                 A provision has been amended which

          3  states that, nothing in this section shall be

          4  construed to limit the City's authority to find a

          5  contractor non-responsible under any other provision

          6  of law.

          7                 This amendment addresses the

          8  scenarios that have been envisioned by the Mayor's

          9  Office of Contracts whereby the adoption of the bill

         10  might potentially limit the city from its ability to

         11  deny business to human rights violators.

         12                 Finally, the amended version includes

         13  language that defines the jurisdictional scope of

         14  165-A.

         15                 On September 1st, 1999, the Mayor's

         16  Charter Revision Commission unanimously adopted to

         17  put before the voters a referendum proposal which

         18  will codify the Commission on Human Rights in the

         19  City's Charter and that the protections of Title

         20  VIII enforce through the Charter. In light of these

         21  potential Charter changes, this Committee believes

         22  that contractors doing business with the City should

         23  also be advised and be required to abide by the

         24  requirements of the City Human Rights Law. In fact,

         25  it is more important now than even before we believe
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          2  that this bill be passed.

          3                 I would like to note before we hear

          4  testimony that DC 37, although they aren't here

          5  today, said that they wanted us to know that they

          6  are in support of the bill.

          7                 The Mayor's Office is in the process

          8  of submitting a letter showing that they have

          9  concerns and voice some of them, but they basically

         10  told us that they want to work with us to come up

         11  with an agreement on this bill.

         12                 And then finally, likewise, the

         13  Comptroller's Office said that they had some

         14  concerns that basically they expect they will be

         15  able to work out and they, too, will be supportive

         16  of the bill.

         17                 Now, having said that --

         18                 COUNCIL MEMBER QUINN: Council Chair,

         19  can I ask a question?

         20                 CHAIRPERSON FREED: Sure.

         21                 COUNCIL MEMBER QUINN: The Mayor's

         22  Office at the original hearing came and testified

         23  and outlined some of their concerns. I was just

         24  wondering why they have only now begun to draft

         25  their letters? It seems to me that they had a long
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          2  period of time. Obviously it is not in any way the

          3  Chair or the Council's fault, but I must say I find

          4  it irritating.  We could be voting today if it was

          5  not for their last-minute work. Do we know why they

          6  didn't use the months, or however long it was since

          7  we last met to discuss this issue with us? They

          8  certainly knew it was pending and I believe they

          9  knew the Chair's interest of the bill.

         10                 CHAIRPERSON FREED: I don't know,

         11  would you want to say anything on the record? All

         12  right, the answer is we don't know. Although, I will

         13  say that it was our feeling and this Chair's feeling

         14  and Council's feeling that the only way to get this

         15  bill moving is essentially to schedule this hearing

         16  on it, so that we can find out what the story is,

         17  because as I said, with the Charter changes pending,

         18  it makes it even more important that this bill be

         19  passed now. And that some of these loopholes or

         20  cracks be filled up so that nothing does fall within

         21  a gray area.

         22                 Likewise, of course, we were

         23  disappointed that the Comptroller's Office decided

         24  not to show up.

         25                 The good point of course is that it
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          2  has been at least conveyed to us verbally that there

          3  is interest in going forward with this and I expect

          4  that we will be able to work this bill out. In

          5  truth, we are not quite sure what the Comptroller's

          6  Office concerns are either.

          7                 COUNCIL MEMBER QUINN: They, too, I

          8  just want to say, should have reached out to you

          9  before. It is inexcusable.

         10                 CHAIRPERSON FREED: Because we did

         11  make a point of sending a copy of this to them.

         12                 Anyway, so on the other hand, as I

         13  said I think that is why it is important that we

         14  have this hearing, so we move this along now and not

         15  let it lag. And also the fact that we do have these

         16  new amendments that came out of the last hearing.

         17  So, at least we are glad to see there are some

         18  advocates here to address the question, and having

         19  said that, I think I will call them.

         20                 I will remind everyone that it is the

         21  practice of this Committee to swear in all of our

         22  witnesses. And our first witness will be Timothy

         23  Sweeney, Deputy Executive Director from Empire State

         24  Pride Agenda.

         25                 Welcome. If you would raise your
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          2  right hand, please.

          3                 Do you swear to tell the truth, the

          4  whole truth and nothing but the truth?

          5                 MR. SWEENEY: I do.

          6                 CHAIRPERSON FREED: Great.

          7                 And if you want to just state your

          8  name again and your position for the record, and

          9  then please proceed.

         10                 MR. SWEENEY: My name is Tim Sweeney,

         11  I am the Deputy Executive Director for Program of

         12  the Empire State Pride Agenda.

         13                 I just want to thank the Committee

         14  for their work and continuing to listen and develop

         15  this piece of legislation.

         16                 I particularly want to compliment the

         17  amendment around including a Court of Competent

         18  Jurisdiction. That is going to be incredibly

         19  important I think just for people who want to go

         20  that route for remedy as opposed to the Human Rights

         21  Commission.

         22                 I also want to say that I think that

         23  the clarity over who would have jurisdiction to take

         24  complaints against a contractor or a subcontractor

         25  is also very important just so we understand the
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          2  scope of the legislation.

          3                 We really don't have any other

          4  comments. As Paula Ettelbrick, our Legislative

          5  Counsel, testified June 14th, those were our two

          6  biggest issues. We appreciate very much listening to

          7  those concerns, and I think this has made just a

          8  better and clearer and helpful bill.

          9                 CHAIRPERSON FREED: Okay, thank you.

         10                 Although this is just I understand

         11  guesstimation on your part, do you see any areas

         12  where there might be problems this far, or that you

         13  can envision? Because we obviously don't --

         14                 MR. SWEENEY: No, the only other thing

         15  that we had raised was clarifying the procedure by

         16  which the Human Rights Commission conveys the

         17  finding to the agency. But I understand, I mean I

         18  think we were looking at in the legislation, if you

         19  look at number two, non-compliance, like about

         20  after, frankly after that first sentence it is also

         21  like it kind of begs the question, so if there is a

         22  finding kind of what happens. But it is actually

         23  more of a procedural question than anything else,

         24  kind of like how does it actually get implemented.

         25  But I don't think that is a make or break issue.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            11

          1  COMMITTEE ON CONTRACTS

          2                 CHAIRPERSON FREED: Okay. And I

          3  particularly want to thank you for your comments

          4  about competent jurisdiction, since it was also one

          5  of my things.

          6                 MR. SWEENEY: Right, exactly.

          7                 CHAIRPERSON FREED: Because I had done

          8  the original law allowing private rights of action.

          9                 MR. SWEENEY: Well, we look forward to

         10  the Mayor's and the Comptroller's comments and hope

         11  we can actually see this become law.

         12                 CHAIRPERSON FREED: Well, it is our

         13  intention to move this right along, so we would hope

         14  that we would be able to get the comments from the

         15  Mayor's Office and Comptroller's Office and be back

         16  here soon for a final vote on this.

         17                 MR. SWEENEY: Absolutely. Thank you.

         18                 CHAIRPERSON FREED: Thank you for your

         19  testimony.

         20                 Maureen Moran, from the New York City

         21  Gay and Lesbian Anti-Violence Project.

         22                 MS. MORAN: Good afternoon.

         23                 CHAIRPERSON FREED: Good afternoon. If

         24  you would raise your right hand.

         25                 Do you swear to tell the truth, the
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          2  whole truth, and nothing but the truth?

          3                 MS. MORAN: I do.

          4                 CHAIRPERSON FREED: Great. And then if

          5  you will state your name and position for the

          6  record.

          7                 MS. MORAN: Yes, my name is Maureen

          8  Moran. I am the Bias Crime Program Coordinator at

          9  the Anti-Violence Project.

         10                 CHAIRPERSON FREED: Thank you.

         11                 MS. MORAN: Thank you, Council Member

         12  Freed, and other Council members on the Contracts

         13  Committee, for inviting the New York City Gay and

         14  Lesbian Anti-Violence Project to speak again at this

         15  hearing.

         16                 On June 14th of this year we heard

         17  testimony as to how Council Member Eristoff's Intro.

         18  165 would supersede all existing labor laws,

         19  Administrative Codes, Executive Orders, as well as

         20  Americans With Disabilities Act, to further

         21  eliminate discrimination against individuals on the

         22  basis of age, race, creed, color, national origin,

         23  gender, disability, marital status, sexual

         24  orientation, alienage or citizenship.

         25                 The revised bill, Intro. 165-A will
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          2  ensure that all businesses contracting with the City

          3  and most subcontractors will no longer be allowed to

          4  discriminate against any individual when the

          5  discrimination is directly related to a City

          6  contract.

          7                 This is a bill that will hurt

          8  violating businesses at their most vulnerable spot,

          9  in the pocketbook.

         10                 Under Intro. 165, businesses

         11  contracting with the City, in essence, businesses

         12  being funded or subsidized with our tax dollars,

         13  will no longer be allowed to discriminate in the

         14  areas of employment, apprentice training, public

         15  accommodation, housing, sale, rental or lease of

         16  land or commercial space, lending practices and

         17  membership of real estate multiple listing services.

         18                 This revised bill will serve to make

         19  it more difficult for contractors to mitigate any

         20  kind of discrimination.

         21                 At the Anti-Violence Project, where

         22  we absolutely understand the nature of hate against

         23  the lesbian, gay transgendered, bisexual and HIV

         24  community, this legislation is geared to ameliorate

         25  one aspect of that hatred, denial of our basic civil
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          2  rights, and level the playing field of fairness for

          3  all citizens.

          4                 These are rights that most citizens

          5  now take for granted, and yet are still denied in

          6  the lesbian and gay transgender bisexual community

          7  here in New York City.

          8                 Thirty years after the Stonewall

          9  Riots, while the climate in the city may feel better

         10  for many gay people than it did in 1969, our gains

         11  have been mostly in the realm of public opinion -

         12  this legislation notwithstanding, we have not really

         13  gained much legislatively. We are not protected and

         14  we are under attack. We are not recognized and

         15  protected by the federal government, other than to

         16  voluntarily collect bias crime statistics when we

         17  are brutally victimized.

         18                 New York State Sexual Orientation

         19  Non-Discrimination Act is still not law after 29

         20  years of attempts. We have no hate crimes

         21  legislation and our relationships and families are

         22  left unprotected as well. And in New York City, even

         23  Executive Order Number 50 was overturned by the New

         24  York State Court of Appeals in regards to

         25  protections based on sexual orientation. So,
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          2  although we have gained relatively little on the

          3  federal and state level, it is very encouraging to

          4  see yet another demonstration of the support we

          5  receive on the local level with respect to fairness,

          6  safety and equal protection for our communities.

          7                 We are again looking to the New York

          8  City Council to do the right thing for all of its

          9  citizens.

         10                 Please pass Intro. 165-A. Contractors

         11  benefitting from our tax dollars need to understand

         12  the importance of treating all communities in New

         13  York City with fairness - they owe us that.

         14                 Thank you.

         15                 CHAIRPERSON FREED: Thank you for your

         16  testimony. Obviously just a couple of comments. At

         17  least one thing this bill will do for sure is to

         18  solve any lingering questions there were about when

         19  Executive Order Number 50 was overturned, and to

         20  solve that problem. And as I guess I mentioned in

         21  the last testimony, again, let me mention that

         22  because it was one of the first bills I passed,

         23  actually was the anti-bias-related bias bill that we

         24  do have in the City of New York, which while we

         25  can't pass a Hate Crimes Bill, because the criminal
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          2  law is vested in the state, that at least we have

          3  done as much as we can in the City to not only allow

          4  the Human, City Commission on Human Rights, but an

          5  individual to go forward in pursuing at least civil

          6  damages, and while we may not be able to put them in

          7  jail for their actions, we can at least make them

          8  pay for it.

          9                 So, thank you very much for your

         10  testimony.

         11                 MS. MORAN: Thank you.

         12                 CHAIRPERSON FREED: Are there any more

         13  questions? Comments? No.

         14                 Okay, so I guess we expect, and we

         15  would hope to get back to everyone here soon, after

         16  we talk to the Mayor's Office and the Comptroller's

         17  Office. Just as I said, it is our intention to keep

         18  this on the front burner and to pass this as soon as

         19  possible. So, hopefully we will soon be in this room

         20  again for a positive vote and a new law.

         21                 Okay, thank you very much.

         22                 (Hearing concluded at 1:45 p.m.)

         23

         24

         25
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