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          1  SANITATION AND SOLID WASTE MANAGEMENT

          2                 CHAIRPERSON McMAHON: I want to thank

          3  Council Member David Weprin for allowing us to

          4  superimpose this hearing over his ongoing hearing.

          5                 My name is Michael McMahon. I'm the

          6  Chairman of the City Council Committee on Sanitation

          7  and Solid Waste Management, and I hereby convene

          8  this hearing on April 10th 2006. I am joined by

          9  Council Member Jessica Lappin from Manhattan and I

         10  know our other colleagues are on the way.

         11                 I appreciate again that Chairman

         12  Weprin again allowed us to superimpose this hearing.

         13                 Today's hearing, today's Committee

         14  hearing concerns proposed Intro. 28-A. Originally

         15  Intro. 28 made three changes to Section 16-120 of

         16  the Administrative Code.

         17                 First, it codified the Department of

         18  Sanitation's current policy that requires that trash

         19  receptacles be placed out no earlier than 5:00 p.m.

         20  the day before the scheduled collection and 400 p.m.

         21  on Fridays during the winter months of October to

         22  April.

         23                 Second, it provided that the 4:00

         24  p.m. Friday winter months set out time be extended

         25  to all days.
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          2                 Third, to change the current law that

          3  mandates that all trash receptacles be returned

          4  immediately after collection to allow residents 12

          5  hours after that collection to remove the

          6  receptacles.

          7                 Council members have received

          8  complaints from constituents, particularly senior

          9  citizens, that they do not want to go out after dark

         10  to place their trash receptacles out.

         11                 On many days during December and

         12  January, it is already dark by 5:00 p.m., and in

         13  November and February, it is dark just shortly after

         14  5:00 p.m.

         15                 Some are fearful of tripping and

         16  falling, others are just fearful to go out alone in

         17  the dark. The change to 4:00 p.m. in the winter

         18  months would rectify this problem. The law requiring

         19  trash receptacles be returned immediately after

         20  collection, does not reflect the realities of modern

         21  life, where there is no one home during daytime

         22  hours to take in the trash receptacles due to the

         23  fact that most adults are at work.

         24                 After discussions were held with the

         25  Administration, very cordial discussions, I would
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          2  like to point out.

          3                 It was agreed that the Department

          4  will change its regulation, including in their

          5  digestive codes to set 4:00 p.m. as the time that

          6  receptacles can be placed out every day during the

          7  winter months.

          8                 It has also been agreed that proposed

          9  Intro No. 28-A is currently written, Section 16-120

         10  of the Administrative Code will be amended to sttae

         11  that receptacles did not have to be returned until

         12  9:00 p.m. on the day of collection and 9:00 a.m. the

         13  next morning after a nighttime collection.

         14                 These changes will bring relief to

         15  our seniors, we'll be able to bring their

         16  receptacles out in daylight, and amends the

         17  administrative code to reflect our current society,

         18  where many residents are at work during the day and

         19  so are unable to return their trash receptacles

         20  immediately after pick-up.

         21                 Today we welcome, representing the

         22  Administration, Chief Todd Kuznitz, and we are also

         23  joined by Council Member Robert Jackson, Council

         24  Member John Liu, Council Member Leroy Comrie,

         25  Council Member David Weprin, who I thanked already,
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          2  and Council Member David Yassky.

          3                 So, gentlemen, I will ask you to make

          4  a brief statement and then we will call the matter

          5  to a vote.

          6                 We thank you for coming, and we thank

          7  you for the cooperation and bringing this matter to

          8  a favorable conclusion. Again, the fact that we're

          9  superimposed over the hearing, the glamorous hearing

         10  of the Yankees, and the Mets, the new stadiums, yet

         11  at the same time we're taking care of very mundane

         12  issues like the time that people could put out their

         13  trash and take in their receptacles shows the many

         14  faceted approach that the Administration and the

         15  City Council can make to these different levels of

         16  problems. Gentlemen, you have the microphone.

         17                 ASSISTANT CHIEF BELLEW: Good

         18  afternoon, Chairman McMahon and members of the

         19  Committee of Sanitation and Solid Waste Management.

         20  I am Michael Bellew, Assistant Chief of Cleaning

         21  Operations for the New York City Department of

         22  Sanitation. Joining me this afternoon is Todd

         23  Kuznitz, Chief of Enforcement for the Department.

         24                 I'm here to testify on Intro. No.

         25  28-A governing the placement of trash receptacles at
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          2  the curbside.

          3                 Following the Committee's February

          4  2006 hearing on Intro. 28 on which the Department

          5  first testified. Both Department and Council staff

          6  worked together to develop mutually-agreed

          7  legislation that meets the Department's need to

          8  maintain street cleanliness, while providing

          9  convenience to residents. Based on these recent

         10  discussions, the Department will revise its internal

         11  enforcement policy guidelines regarding the hours

         12  for placement of trash receptacles prior to the

         13  Department's collection.

         14                 Currently, the Department allows

         15  residents and persons in charge of buildings to

         16  place their receptacles out at the curb for

         17  Department collection no earlier than 5:00 p.m. on a

         18  day prior to the scheduled pick-up from April 2nd

         19  through September 30. This policy will not change.

         20                 However, based on discussion with

         21  Council staff during the period of October 1st

         22  through April 1st, the Department will allow persons

         23  to place their receptacles out as early as 4:00 p.m.

         24  on the day before their scheduled pick-up.

         25                 The latter differs from the
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          2  Department's former policy that allowed receptacles

          3  to be placed out as early as 4:00 p.m. on the day

          4  before pick-up, only on Fridays between October 1st

          5  and April 1st.

          6                 By mutually agreeing to change its

          7  existing policy without legislation, the Department

          8  is afforded flexibility to temporarily adjust the

          9  hours for residents to place their receptacles out

         10  for collection in response to declining street

         11  cleanliness, to address health emergency conditions

         12  in areas of the City requiring special attention, or

         13  when unusual weather conditions and unforeseen

         14  events occur.

         15                 Intro 28-A now contains

         16  mutually-agreed language that amends section

         17  16-120(c) of the New York City Administrative Code.

         18  The amended provision gives residents until 9:00

         19  p.m. on the day of collection to remove their

         20  receptacles from the front of their building.

         21                 If the building's collection occurs

         22  after 4:00 p.m., residents will have until 9:00 a.m.

         23  on the day following their collection to remove

         24  their receptacles.

         25                 This amendment removes an outdated
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          2  provision from section 16-120(c) requiring residents

          3  to remove their receptacles immediately after,

          4  considering the current lifestyle of working

          5  residents who do not return home until the evening.

          6  Additionally, the new hours take into account the

          7  Department's practice of varying its collection

          8  times throughout the City during different seasons,

          9  especially when the Department begins night plow

         10  operations.

         11                 Maintaining sanitary street and

         12  sidewalk cleanliness throughout New York City is the

         13  Department's core mission. The Department and the

         14  New York City Department of Health and Mental

         15  Hygiene will monitor these changes in set-out and

         16  removal times for waste receptacles for any impact

         17  on the City's urban rodent population.

         18                 Chief Kuznitz and I will be happy to

         19  answer your questions.

         20                 CHAIRPERSON McMAHON: Thank you, Chief

         21  Bellew. I also have a statement from Council Member

         22  Jim Gennaro who could not be here because he's away

         23  attending to family obligations. He supports the

         24  bill, and I will have staff read it into the record

         25  after I take the vote, we'll do that on the side.
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          2                 Now the only question I have is that

          3  this good common sense legislation and the rule

          4  change. And by the way, the rule change, that

          5  process will be gone within the next week or two to

          6  get the rule changed?

          7                 ASSISTANT CHIEF BELLEW: Yes.

          8                 CHAIRPERSON McMAHON: And it will

          9  certainly be in place in time for the next winter

         10  season, we'll get into the problem with the darkness

         11  coming into conflict with the pick-up time. So,

         12  they'll be in place by then; is that correct?

         13                 ASSISTANT CHIEF BELLEW: Yes.

         14                 CHAIRPERSON McMAHON: Also, one

         15  concern is in the areas where the residents observed

         16  the High Holy Sabbath, the Jewish faith, and if

         17  there is a nighttime pick-up on Friday night,

         18  they're unable to bring the trash can in by the next

         19  morning. It's my understanding that we have

         20  assurances that in those areas there will not be

         21  pick-ups on Friday night; is that correct? In the

         22  orthodox areas.

         23                 ASSISTANT COMMISSIONER BELLEW: I'm

         24  not sure of schedule of pick-ups, so I wouldn't say

         25  that there wouldn't be pick-ups. But if somebody
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          2  does get a summons on Saturday, they can go to ECB

          3  and say that, you know, because of religious

          4  observances they weren't able to bring their pails

          5  inside.

          6                 CHAIRPERSON McMAHON: Okay, that still

          7  is a bit of an inconvenience, to even have to go to

          8  ECB. So, I think what we'll pledge to do on the

          9  record now is to continue to monitor that situation,

         10  if we receive complaints about it, then we'll come

         11  back and try to work with the Department to find

         12  even a further solution.

         13                 Do my colleagues have any questions?

         14  No, good. Very good. I will therefore ask the clerk

         15  to call the vote. The Chairman recommends a yes

         16  vote.

         17                 COUNCIL CLERK: Proposed introduction

         18  28-A. Council Member McMahon.

         19                 CHAIRPERSON McMAHON: Aye.

         20                 COUNCIL CLERK: Jackson.

         21                 COUNCIL MEMBER JACKSON: Aye.

         22                 COUNCIL CLERK: Yassky.

         23                 COUNCIL MEMBER YASSKY: Aye.

         24                 COUNCIL CLERK: Lappin.

         25                 COUNCIL MEMBER LAPPIN: Aye.
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          2                 COUNCIL CLERK: By a vote of four in

          3  the affirmative, zero in the negative and no

          4  abstentions, the item is adopted.

          5                 Council Members, please sign the

          6  Committee Report. Thank you.

          7                 CHAIRPERSON McMAHON: Thank you,

          8  chiefs. Thank you, Counsel, and the staff from the

          9  Department of Sanitation. Thank you to my wonderful

         10  staff, our wonderful staff here at the Council.

         11  We're not going to say names because we've got to be

         12  quick.

         13                 Thank you, again, Chairman Weprin, of

         14  the Finance Committee for allowing us to superimpose

         15  this hearing and while he brought a suspension, I

         16  will leave the vote open for a few minutes, Council

         17  Member Lanza is on his way, and I hereby convene

         18  this hearing of the City Council Committee on

         19  Sanitation and Solid Waste Management, and look

         20  forward to working with the Administration to

         21  continue to make New York City cleaner and a

         22  healthier place to live. Thank you, gentlemen.

         23                 ASSISTANT CHIEF BELLEW: Thank you.

         24                 CHAIRPERSON McMAHON: Thank you, all,

         25  to my Committee members.
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          2                 (Whereupon, the following written

          3  statement of Council Member James Gennaro on Int.

          4  28-A.

          5                 COUNSEL TO COMMITTEE: Thank you, Mr.

          6  Chairman, and members of the Sanitation and Solid

          7  Waste Management Committee, for allowing me to enter

          8  this statement on Int. 28-A into the record. I

          9  apologize for not being able to join you today, and

         10  participate in this hearing and vote, but I am out

         11  of town attending to family obligations.

         12                 I would like to begin by thanking

         13  Councilmember McMahon, and this Committee, for

         14  addressing the issue of trash receptacles - when

         15  they can be placed out and when they must be

         16  collected. I know that many New Yorkers, including

         17  many of my own constituents, care very much about

         18  this issue. I also thank Committee staff - Carmine

         19  Cognetta and Dan Avery - for their hard work in

         20  shaping this legislation.

         21                 I wholeheartedly support the

         22  establishment of 4PM as the time that trash

         23  receptacles will be able to be placed out for

         24  collection in the winter months. This additional

         25  hour is important, including for those observing the
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          2  Sabbath - who, in winter months, must place their

          3  trash receptacles out before 5 PM on a Friday as a

          4  requirement of their faith. I accept the agreement

          5  that the change to 4 PM will be made through

          6  regulation, rather than codified.

          7                 Nonetheless, I believe that this

          8  legislation, as it relates to when trash receptacles

          9  must be taken in, issues an opportunity to

         10  adequately address the needs of Sabbath observers.

         11  Receptacles from which trash is collected on Friday

         12  night still must be taken in by 9A AM Saturday

         13  morning - something with which Sabbath observers,

         14  who according to their faith cannot take in their

         15  trash receptacle between sundown Friday and sundown

         16  Saturday, simply cannot comply.

         17                 I recognize that only a small

         18  percentage of routes are collected at night during

         19  winter months. I also recognize that, as policy, the

         20  Department of Sanitation does not schedule night

         21  collection in the winter in "areas with high

         22  concentrations of residents who are Sabbath

         23  observers." Assuming that DOS maintains this policy

         24  and also accurately pinpoints such high

         25  concentration areas, the legislation still leaves

                                                            15

          1  SANITATION AND SOLID WASTE MANAGEMENT

          2  Sabbath observers in other areas where Friday

          3  evening winter pickups occur subject to violations.

          4                 (I understand that Sabbath observers

          5  may be able to receive an after-the-fact exemption

          6  from the Environmental Control Board for a trash

          7  receptacle "take-in" violation. But those familiar

          8  with the ECB and its byzantine procedures, will take

          9  little consolation in this).

         10                 Because of this deficiency in Int.

         11  28-A, I intend to introduce legislation related to

         12  when trash receptacles must be taken in that will

         13  ensure that Sabbath observers - in properly

         14  following their faith - will not be subject to

         15  violations.

         16                 Again, I thank you, Mr. Chairman, and

         17  members of the Committee, for allowing me to enter

         18  this statement on Int. 28-A into the record.

         19                 (Hearing concluded at 1:48 p.m.)
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