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          1  COMMITTEE ON FINANCE

          2                 CHAIRPERSON BERMAN: Ladies and

          3  gentlemen, I would like to welcome everybody to this

          4  session of the Council's Finance Committee.  I would

          5  like you to give us your attention, draw near so

          6  that we can continue with the operation of

          7  government.  There are several significant things

          8  that have to be done today.  It is, of course,

          9  coincidental that we are in the Halloween Season and

         10  we should not take that as having any implications

         11  as to the operation of government that would we're

         12  undertaking today.

         13                 But we do have a very full agenda.

         14  We have MN- I, which is a budget modification for

         15  the Bronx Borough President. There are three

         16  Preconsidered Resolutions amending the Property Tax

         17  Resolutions that we adopted along with the budget in

         18  June.  We're actually in a process now memorializing

         19  it, legally.

         20                 State law, in effect, on June 7th

         21  capped the increase attributable to any class of

         22  properties at 5 percent.  My colleagues, if you

         23  remember when we did the budget, we did the budget

         24  understanding that, what is it, the State Board of

         25  Equalization came down with a ruling on the new
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          2  class shares that would have had a very, very

          3  negative impact on Class I, Class II shares.  We're

          4  going to go into that soon, but it is important that

          5  you understand it, but we adopted the budget

          6  predicated on what we believed which ultimately be

          7  adopted, which was a 2 percent capping, but we will

          8  go into that in a few moments.

          9                 Effectively, the State Legislature

         10  has now amended the law to establish the lower cap

         11  of 2 percent which we requested. So we have to amend

         12  the three Property Tax Fixing Resolutions to reflect

         13  this change in law, which holds the property tax

         14  increases for Classes to 2 percent as opposed to 5

         15  percent.

         16                 We also will be examining and

         17  probably voting on today Proposed Intro. 983- A,

         18  which would amend the requirements of the City

         19  Charter for selecting an auditing firm for the City.

         20                 Let me explain this to you and this

         21  is important for you to understand.  The current law

         22  requires the auditing firms, and Stu, if I'm wrong,

         23  please, help me, are to be changed every eight years

         24  via a Request for Proposal, an RFP; is that correct?

         25  More than eight shares, right, so thank you for
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          2  amending that.  So they're term limited also, right,

          3  we understand it now in that capacity.  So it is

          4  every four years you have to be changed, but you

          5  cannot be the auditor for more than eight years.

          6  Unfortunately, with the RFP that went out now, only

          7  two firms responded and these are the two firms that

          8  have been there for eight years.  One of them has

          9  been there for eight years, so the selection process

         10  is dramatically limited, so we have to, we really

         11  have no choice but to amend the statute which would

         12  permit us to exceed the eight- year limitation.

         13                 All right, having said that, we also

         14  have three Land Use issues.  So why don't we start

         15  with the Land Use issues, you will testify for us

         16  today?  All right, David, would you identify

         17  yourself, please?

         18                 MR. PECHEFSKY:  Good morning, I'm

         19  David Pechefsky from the City Council Finance

         20  Division.  If you will please refer to the memo from

         21  myself to Chairman Berman, it's this document with

         22  Finance logo on the top.

         23                 CHAIRPERSON BERMAN:  Page 2 they're

         24  on; is that correct?

         25                 MR. PECHEFSKY:  Yes, please refer to
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          2  page 2.  You will see there are three items up for

          3  consideration for partial property tax exemptions

          4  today.

          5                 The first of these is Land Use 1203,

          6  it is a Neighborhood Homes Program in Council

          7  Members Rivera and Carrion's Districts.  It is six

          8  buildings, 13 units, a ten- year exemption of

          9  $11,145.  The total exempt amount of $127,761.

         10                 CHAIRPERSON BERMAN:  Any questions?

         11  We may reasonably assume that both Council members

         12  have approved?

         13                 MR. PECHEFSKY:  Yes, that is correct.

         14                 The next one is a Section 202,

         15  Federal Supportive Housing Program for the Elderly.

         16  This is at 745 St. John's Place, in Council Member

         17  Pinkett's District.  It is one building, 68 units,

         18  it is a 40- year exemption.  The first year amount

         19  is $35,280.  The total exempt amount is $2,096,000.

         20                 CHAIRPERSON BERMAN:  Any questions?

         21  All right, the last one, I want to ask you a

         22  question about this one.

         23                 MR. PECHEFSKY:  Sure.

         24                 CHAIRPERSON BERMAN:  But make the

         25  presentation, first.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            7

          1  COMMITTEE ON FINANCE

          2                 MR. PECHEFSKY:  Sure.  Okay, yes,

          3  this one is somewhat different than the items we

          4  normally see.  This is a Hargrave House in Council

          5  Member Eldridge's District.  It's a Mitchell- Lama

          6  that was built specifically for low- income seniors.

          7  As you're aware, many of the Mitchell- Lama's can

          8  opt- out of the program and may go market rate.

          9  What is happening in this case is that this is going

         10  through a City Finance rehabilitation and is going

         11  to be reconstituted as a Housing Development Fund

         12  Company making it eligible for a 40- year tax

         13  exemption.

         14                 The intention of this is to preserve

         15  the building for low- income seniors.  So the

         16  sponsor, which is a non- profit, will enter into a

         17  regulatory agreement with the City to make sure that

         18  happens.  The tax exemption is part of the package

         19  that makes it possible to preserve this as low-

         20  income senior housing.

         21                 CHAIRPERSON BERMAN:  So this is not

         22  new construction.

         23                 MR. PECHEFSKY:  No, it's an existing

         24  building.

         25                 CHAIRPERSON BERMAN:  How long has
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          2  this building in existence?

          3                 MR. PECHEFSKY:  This building was

          4  built in 1974.

          5                 CHAIRPERSON BERMAN:  For seniors, for

          6  low- income seniors?

          7                 MR. PECHEFSKY:  Yes, yes.

          8                 CHAIRPERSON BERMAN:  So effectively

          9  then we're rehabilitating then reconstituting the

         10  abatement?

         11                 MR. PECHEFSKY:  Right.

         12                 CHAIRPERSON BERMAN:  Okay, because if

         13  Mr. Leffler was here he would question the granting

         14  of an abatement on West 71st Street.  I'm not saying

         15  no, that is why I'm presuming to ask the questions

         16  that he would ask.

         17                 MR. PECHEFSKY:  The sponsor is a non-

         18  profit group, "Find Aid for the Aged."

         19                 CHAIRPERSON BERMAN:  Are there any

         20  questions?  No other questions, David, thank you

         21  very much.

         22                 MR. PECHEFSKY:  Thank you.

         23                 CHAIRPERSON BERMAN:  Okay, next, who

         24  is going to do the budget modification?  That is

         25  exciting.  Cheech, would you identify yourself,
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          2  please, because a lot of people here do not know who

          3  you are.

          4                 MR. TRAMONTANO:  Frank Tramontano,

          5  Deputy Director, City Council Finance Division.

          6                 MR. SIMONE:  Paul Simone, City

          7  Council Finance Division.

          8                 CHAIRPERSON BERMAN:  Cheech, Paul,

          9  how are you?  Do you want to go into this one with

         10  us.

         11                 MR. SIMONE:  MN- 1 is a transfer of

         12  City dollars in the amount of $14,289 from the Bronx

         13  Borough President's budget to the Budget of

         14  Administration for Children Services.

         15                 This MN has no net effect on City

         16  dollars.

         17                 CHAIRPERSON BERMAN:  So this is money

         18  that was previously allocated but is now finding its

         19  way to the appropriate agency to spend the money; is

         20  that it?

         21                 MR. SIMONE:  That is correct.

         22                 CHAIRPERSON BERMAN:  Okay, any

         23  questions?

         24                 COUNCIL MEMBER SPIGNER:  A procedural

         25  question, why, if this money was previously
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          2  allocated in the expense budget, I assume, why is it

          3  that we have to go through this added level of

          4  bureaucracy once the money has been allocated?

          5                 CHAIRPERSON BERMAN:  Because what

          6  often happens is that they're in the rush of doing a

          7  budget adoption, money is put for a specific purpose

          8  into the wrong agency.

          9                 COUNCIL MEMBER SPIGNER:  Thank you,

         10  Mr. Chairman.

         11                 CHAIRPERSON BERMAN:  Is that correct?

         12                 MR. TRAMONTANO:  Well it is actually

         13  discretionary money that the Bronx Borough President

         14  can put any way he wants, and he wants to put it in

         15  the Agency for Children's Services.

         16                 COUNCIL MEMBER SPIGNER:  And Borough

         17  Presidents have a ton of discretionary money.

         18                 MR. TRAMONTANO:  Well I do not know

         19  about ton, but this is $14,000, this - -

         20                 COUNCIL MEMBER SPIGNER: Demand large,

         21  of large amount of discretionary money.

         22                 CHAIRPERSON BERMAN:  Yes, and as was

         23  just pointed out to me, he has not the best year

         24  this year so I have to - - Any other questions?

         25  Okay, thank you very much.
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          2                 I guess next we're going to do the

          3  Tax Fixing Resolution.  Good morning, how are you?

          4  Be good enough to identify yourself?

          5                 MS. FELTON:  I'm Nadine Felton with

          6  the Finance Division.

          7                 CHAIRPERSON BERMAN:  Good morning,

          8  Nadine.  Does everybody have the tax fixing?

          9                 MS. FELTON:  You should have the tax

         10  fixing in the envelope, and actually what we're - -

         11                 COUNCIL MEMBER SPIGNER:  What are we

         12  looking at, Mr. Chairman, if I may ask?

         13                 CHAIRPERSON BERMAN:  Well there are

         14  two documents  -

         15                 MS. FELTON:  There are actually three

         16  resolutions we're doing.

         17                 COUNCIL MEMBER SPIGNER:  In the

         18  envelope, in the envelope, oh, okay.

         19                 MS. FELTON:  In the envelope, there

         20  are three resolutions.  You will see the blue one is

         21  the actual resolution that sets the tax rates, and

         22  the other two, what we're doing today is amends the

         23  class shares, what we call the class shares for the

         24  four property tax classes.  And then you also have a

         25  chart, I think, with it that sort of shows you the
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          2  effect of this on the different tax paying classes

          3  of what we're doing today.

          4                 But we adopted the tax rates on June

          5  7th, and when we adopted them we adopted them at

          6  something called the 5 percent cap on class share

          7  increases.  And, we, at the same time, set a Home

          8  Rule requesting that the State allow us to lower the

          9  cap on class share increases from 5 percent to 2

         10  percent, and they passed that over the summer and

         11  the Governor signed it into law in September.  So

         12  what we're doing today is amending these resolutions

         13  to reflect the new tax rates.

         14                 CHAIRPERSON BERMAN:  We're

         15  effectively legitimatizing what we presumed to have

         16  occurred back in June; is that correct?

         17                 MS. FELTON:  Well we actually did do

         18  it in June. What we're doing today is amending and

         19  restating what we did in June to reflect the local -

         20   -

         21                 CHAIRPERSON BERMAN:  Would you be

         22  good enough to review for the members what the

         23  average change would have been under 5 percent and

         24  what it will be under 2 percent?  And does everybody

         25  have that?
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          2                 MS. FELTON:  And as you probably can

          3  see, the main effect of this is going to help to

          4  lower the tax rate on Class I, the one-, two-,

          5  three- family homeowners.

          6                 And the first page of the handout - -

          7                 CHAIRPERSON BERMAN:  Does everybody

          8  have this?

          9                 MS. FELTON: - -  shows you, it should

         10  be this one, yes.  And it says, Change in Fiscal

         11  2002 Tax Bill.  If you look at the last line that

         12  says Citywide, this is a typical homeowner, I think

         13  it is a market value of about $215,000.  The taxes

         14  from over last year at the 5 percent, which is the

         15  first column really, and then the change in the tax

         16  bill, if we had left it at 5 percent cap on class

         17  shares, the increase over last year would be $148.

         18  But what we're doing today at the 2 percent, the

         19  increase now is only $97 dollars.

         20                 CHAIRPERSON BERMAN:  Let me stress

         21  that that is averaging it out.

         22                 MS. FELTON:  Yes.

         23                 CHAIRPERSON BERMAN:  Obviously, for

         24  the different boroughs the average is different

         25  because of the assessed valuations, et cetera.
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          2                 MS. FELTON:  Yes.  A lot of the

          3  increases are in the, the assessment increases,

          4  which we're mandated, the Department of Finance does

          5  every year, the Council really has no influence over

          6  that.

          7                 CHAIRPERSON BERMAN:  Let me make some

          8  points on this.  Number one, the City Council does

          9  not have original jurisdiction to create class

         10  shares' percentages.  That is a function of the

         11  State, and I always forget the new name of that

         12  Commission.

         13                 MS. FELTON:  The Office of Real

         14  Property Services and this is the State.

         15                 CHAIRPERSON BERMAN:  All right, The

         16  Office of Real Property Services, et cetera.  Okay.

         17                 MS. FELTON:  Yes, and it is in the

         18  Board of Real Property Services, yes.

         19                 CHAIRPERSON BERMAN:  They set the

         20  class share.  The only thing that we can do with the

         21  permission of the State Legislature and the Governor

         22  is within the 5 percent rule to rearrange it so that

         23  we can lessen the impact.

         24                 The net result, nevertheless, is that

         25  there will be an increase in the average homeowners
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          2  taxes, real estate taxes. What we have done is we

          3  have diminished that impact, but we have absolutely

          4  no discretion once the State agency determine that

          5  this is what the class shares have to be, then with

          6  the exception of working within the 5 percent rule,

          7  you know, that is the only thing that we can do.

          8                 So effectively the average citywide

          9  increase under 5 percent would have been, in round

         10  figures, $150, but as a consequence of the

         11  reduction, it is at $100 - -

         12                 MS. FELTON:  That we saved.

         13                 CHAIRPERSON BERMAN: - -  that is the

         14  average amount.  For more specific information, you

         15  look above you and you will see the precise

         16  boroughwide average increase.

         17                 Now this is for Class I.  The next

         18  page is - -

         19                 MS. FELTON:  For Class II.

         20                 CHAIRPERSON BERMAN: - -  Class II.

         21                 MS. FELTON:  So your co- op, condos

         22  and apartments.

         23                 CHAIRPERSON BERMAN:  By the way, just

         24  to make everything straight, also, what they have

         25  done is we have shifted the burden so that the State
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          2  agency when they originally did the class shares

          3  gave a tremendous break to the commercial

          4  properties. So what we did, is that they still get a

          5  reduction, but we have diminished their reduction in

          6  order to be able to reduce the increase in Class I

          7  and II.

          8                 MS. FELTON:  That is right.

          9                 CHAIRPERSON BERMAN:  Does everybody

         10  understand that?

         11                 MS. FELTON:  Class IV's tax rate will

         12  still go down from last year.

         13                 CHAIRPERSON BERMAN:  As I said, they

         14  still get a reduction, but they get less of a

         15  reduction in order to be able to reduce the increase

         16  that was given to Class I and Class II.

         17                 So if you look at the second page - -

         18    Angel, you better pay attention to this, please?

         19  The second page is the impact, the average impact on

         20  Class II.

         21                 MS. FELTON:  Now for Class II there

         22  is actually, Class II will sort of be held harmless

         23  in this because the increases is really based on

         24  assessment increases.  Their tax rate has actually

         25  gone down a little bit from last year.
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          2                 CHAIRPERSON BERMAN:  But they still

          3  will have an increase as a consequence - -

          4                 MS. FELTON:  That is right.

          5                 CHAIRPERSON BERMAN: - -  of the - -

          6                 MS. FELTON:  Assessments.

          7                 CHAIRPERSON BERMAN: - -  real

          8  arrangements of the class shares.

          9                 Now if you would look at Manhattan,

         10  at the 5 percent cap on co- ops per unit, Manhattan

         11  co- op owners on the average apartment would have

         12  had a $207 increase, but it remains the same.

         13                 MS. FELTON:  Yes, that is because

         14  this is the assessment increase, the class shares

         15  really had no effect on -               CHAIRPERSON

         16  BERMAN:   Has no impact upon it, okay.

         17                 MS. FELTON:  Because their class

         18  share was lowered, it only increased - -

         19                 CHAIRPERSON BERMAN:  And the same

         20  applies for the rentals throughout the City.

         21                 MS. FELTON:  That is right.  Well all

         22  their increases are due to assessments.

         23                 CHAIRPERSON BERMAN:  All right, and

         24  finally, on the next page - -

         25                 MS. FELTON:  Is Class IV, the
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          2  commercial class.

          3                 CHAIRPERSON BERMAN:  And it shows

          4  that - -

          5                 MS. FELTON:  In this situation the -

          6   -

          7                 CHAIRPERSON BERMAN:  In Brooklyn, for

          8  example, the average Class IV property would have

          9  received under the 5 percent cap a $233 reduction,

         10  instead they're going to get a $91 reduction. In

         11  Class A office space it is considerably even greater

         12  about- -

         13                 MS. FELTON:  And that is the

         14  assessment impact.  But in other words they are

         15  getting, their rate actually decreases, but the

         16  change is due to assessments.

         17                 CHAIRPERSON BERMAN:  Yes.

         18                 MS. FELTON:  They're getting a less

         19  of a savings than they would.

         20                 CHAIRPERSON BERMAN:  Are there any

         21  questions?  Mr. Reed.

         22                 COUNCIL MEMBER REED: (Not speaking

         23  into mic.)

         24                 MS. FELTON:  Because of - -

         25                 CHAIRPERSON BERMAN:  Manhattan's
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          2  increase in Manhattan was a consequence - -

          3                 COUNCIL MEMBER REED:  I'm not talking

          4  about all of them, I'm talking about - -

          5                 CHAIRPERSON BERMAN:  Because their

          6  increases were not as a consequence of the cap, but

          7  rather a consequence of the assessment increases.

          8                 MS. FELTON:  That is right.  The

          9  shift, their class share, the class shares, which is

         10  the share of each class's portion of the levy, only

         11  increased from last year by a half of percent. So

         12  the lowering of the cap on class shares from 5

         13  percent to 2 percent did not effect them at all.

         14                 Class I's share went up more than 5

         15  percent, so this helps them.  Class IV's went down.

         16                 So this effect, which is only

         17  basically on something called the share, the State

         18  mandated class share, only effects that increase,

         19  the caps on the increases.  And if Class II's, their

         20  shares did not increase by that much, then it is not

         21  really being effected by this.

         22                 In other words, if we had lowered the

         23  cap to 0 percent, they would have seen a slight

         24  savings.

         25                 COUNCIL MEMBER REED:  (Not speaking
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          2  into mic.)

          3                 MS. FELTON:  In other words, if we

          4  had lowered the cap below a half of percent, then

          5  Class II might have seen a little savings from this,

          6  but it would be for very minimal.  That is the

          7  mathematics of it, you know, the arithmetic of it,

          8  basically.

          9                 COUNCIL MEMBER REED:  Thank you.

         10                 CHAIRPERSON BERMAN:  Are there any

         11  other questions?

         12                 COUNCIL MEMBER SPIGNER:  These are

         13  real - -

         14                 CHAIRPERSON BERMAN:  Excuse me, Sir.

         15  Mr. Spigner.

         16                 COUNCIL MEMBER SPIGNER:  Thank you.

         17  Even though you say it is not a tax increase, I can

         18  recall just seeing how when it says the average

         19  Class I Tax Bill was twelve, thirteen hundred

         20  dollars, now it's fourteen, fifteen, now it's going

         21  to be sixteen hundred dollars.

         22                 CHAIRPERSON BERMAN:  Permit me to

         23  explain.

         24                 COUNCIL MEMBER SPIGNER:  Yes, even

         25  without, I mean these bills have gone up since - -
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          2                 CHAIRPERSON BERMAN:  The owner will,

          3  in effect, be paying more taxes.  The distinction is

          4  that we did not increase the tax rate.

          5                 COUNCIL MEMBER SPIGNER:  It's still

          6  money.

          7                 CHAIRPERSON BERMAN:  No question

          8  about it, I think I said from the inception that the

          9  property owner will be burdened by having to pay

         10  more money, but it is not as a consequence of the

         11  fact that we increased the tax rate.  It is as a

         12  consequence of unavoidable imposition of State

         13  actions that have made determinations that we are

         14  incapable of further changing.  So that is the

         15  reason for this and it is not because of the City

         16  Council increase in tax rate.

         17                 I would further say that, I do not

         18  know if there is anyone here from the Department of

         19  Finance or OMB, but I believe the understanding is

         20  that a letter will go out with the taxes indicating

         21  that, and we will have to discuss that, that we

         22  would like a letter to go out with the bill

         23  indicating that this is as a consequence of the

         24  State agency action.

         25                 Excuse me a second.  Mr. Michels.
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          2                 COUNCIL MEMBER MICHELS:  Yes, I just

          3  wanted to, I think to go along with what you just

          4  said, it is my understanding that this is a

          5  consequence of an increase assessment, an increase

          6  value of the property, not as increases - -

          7                 CHAIRPERSON BERMAN:  No, there are

          8  two issues at play here.

          9                 COUNCIL MEMBER MICHELS:  Let me just

         10  finish my sentence, and not as a result of a change

         11  in the tax rate.  We have not changed the tax rate

         12  in years.

         13                 CHAIRPERSON BERMAN:  We will not

         14  change the tax rate, but the percentage of the

         15  overall real estate tax burden has been changed by

         16  the State, but with the 5 percent rule that you

         17  cannot go more than 5 percent increase, we have

         18  changed it to cap it at 2 percent.  That does not

         19  change the rate, it just increases the burden on a

         20  particular class.

         21                 COUNCIL MEMBER MICHELS:  And the

         22  reason for the increase is the result of the higher

         23  assessment of the properties done by the State.

         24                 CHAIRPERSON BERMAN:  In Manhattan,

         25  yes.  But in Brooklyn it is because they had to
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          2  possess a greater burden of the share.  Nadine, am I

          3  accurate?

          4                 MS. FELTON:  Well the assessments

          5  are, the share is uniformed, you mean in the

          6  classes.

          7                 COUNCIL MEMBER MICHELS:  It is not

          8  any Borough, it is done throughout the City.

          9                 MS. FELTON:  Yes throughout, I mean,

         10  if it is a Class I - -

         11                 COUNCIL MEMBER MICHELS:  Class I,

         12  Class II, Class III, Class IV.

         13                 MS. FELTON: - -  share is the same,

         14  so is the assessment, it would be, the difference

         15  would be in the assessment.

         16                 COUNCIL MEMBER MICHELS:  The higher

         17  assessment on Class II or in Class I, whatever - -

         18                 CHAIRPERSON BERMAN:  Are you trying

         19  to tell me that in Brooklyn a Class I shares, the

         20  assessments have increased uniformly?

         21                 MS. FELTON:  No, no, not the

         22  assessments, the class share, the - -

         23                 CHAIRPERSON BERMAN:  That is what I

         24  said that the class share is responsible for the

         25  increase, more so the assessment in Manhattan.
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          2                 COUNCIL MEMBER MICHELS:  But isn't

          3  the class share based upon increased assessment?

          4                 MS. FELTON:  In part it is, but it is

          5  also based on equalization rates.  This equalizes

          6  the shares - -

          7                 COUNCIL MEMBER MICHELS:  Which the

          8  State does.

          9                 MS. FELTON:  Which the State does.

         10                 COUNCIL MEMBER MICHELS:  Based upon

         11  the assessments.

         12                 CHAIRPERSON BERMAN:  Clearly.

         13                 MS. FELTON:  It's not, it's more than

         14  assessments. It's assessments and an equalization

         15  process that the State does.

         16                 COUNCIL MEMBER MICHELS:  What is the

         17  main culprit here as far as the increases?

         18                 MS. FELTON:  Probably the assessments

         19  that have been increasing.

         20                 COUNCIL MEMBER MICHELS:  Yes, that is

         21  what I thought.

         22                 CHAIRPERSON BERMAN:  Okay.

         23                 COUNCIL MEMBER MICHELS:  Thank you.

         24                 MS. FELTON: Yes.

         25                 CHAIRPERSON BERMAN:  Ms. Pinkett.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            25

          1  COMMITTEE ON FINANCE

          2                 COUNCIL MEMBER PINKETT:  Thank you,

          3  Mr. Berman.  My question would be then, if - -

          4                 CHAIRPERSON BERMAN:  Could you speak

          5  more into the mic, I cannot hear you?

          6                 COUNCIL MEMBER PINKETT:  I was using

          7  the mic, but perhaps, is that better?

          8                 CHAIRPERSON BERMAN:  Much better,

          9  thank you.

         10                 COUNCIL MEMBER PINKETT:  Okay.  If

         11  this then is because of the increase as in a sense

         12  determined by the State and an assessment?

         13                 MS. FELTON:  That is right.

         14                 COUNCIL MEMBER PINKETT:  Okay.  And

         15  Brooklyn then must share in this to a greater degree

         16  than they are currently, and you said because of the

         17  increase value of the land as determined by this

         18  assessment as to the greater value of the land?

         19                 MS. FELTON:  No, the class share, for

         20  Class I, the class share change is the same for all

         21  boroughs.

         22                 COUNCIL MEMBER PINKETT:  Okay.

         23                 MS. FELTON:  So it is just the class

         24  share is different for the four classes of property.

         25                 The assessments may vary from Borough
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          2  to Borough based on the value of the property.

          3  These are all just averages, and so individual homes

          4  or businesses may show more or less in their

          5  assessment changes.

          6                 COUNCIL MEMBER PINKETT:  So that

          7  would be where --

          8                 MS. FELTON:  Based upon the

          9  Department of Finance's measure of assessments.

         10                 COUNCIL MEMBER PINKETT:  So it would

         11  be, for instance, if an area where they set the

         12  market rate of a home has increased in value, hence,

         13  your taxes will go up?

         14                 MS. FELTON:  More than likely, and

         15  that will be due to the assessment.

         16                 COUNCIL MEMBER PINKETT:  Okay.  Now

         17  if another area the tax value has not increased your

         18  value - -

         19                 MS. FELTON:  It is possible that they

         20  will see a decrease or remain stable or increase

         21  slightly.

         22                 COUNCIL MEMBER PINKETT:  That is also

         23  by the same token in an area where there is a

         24  depreciation, do we reduce that tax level?

         25                 MS. FELTON:  If the assessments are
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          2  decreased, yes.

          3                 COUNCIL MEMBER PINKETT:  Have we done

          4  that?

          5                 MS. FELTON:  It is possible that the

          6  Department of Finance has.  I'm sure there are areas

          7  where the assessments have decreased.  Yes, I mean -

          8   -

          9                 CHAIRPERSON BERMAN:  Nadine, just for

         10  a matter of, if we do no action, if we defeat this

         11  bill today - -

         12                 MS. FELTON:  Right.

         13                 COUNCIL MEMBER PINKETT:  I'm not

         14  asking to defeat  -

         15                 CHAIRPERSON BERMAN:  I'm asking a

         16  question.

         17                 COUNCIL MEMBER PINKETT:  Okay.

         18                 CHAIRPERSON BERMAN:  No, no, it has

         19  nothing to do with what you said.

         20                 COUNCIL MEMBER PINKETT:  Okay.

         21                 CHAIRPERSON BERMAN:  If we take no

         22  action today, than the result will be that the class

         23  shares will increase by 5 percent.

         24                 MS. FELTON:  That is correct, for

         25  Class I.  And then Class I will be paying more
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          2  money, yes.

          3                 COUNCIL MEMBER PINKETT:  Who will be

          4  paying more?

          5                 CHAIRPERSON BERMAN:  Class I.

          6                 MS. FELTON:  If we don't pass this

          7  today, if we do not amend the tax fixing that we

          8  adopted in June, Class I will uniformly be paying

          9  more because their tax rate, the individual class

         10  rate is higher.

         11                 COUNCIL MEMBER PINKETT:  But their

         12  tax rates have always be lower than anybody else's

         13  anyhow.

         14                 MS. FELTON:  That is right, yes.

         15                 COUNCIL MEMBER PINKETT:  So that

         16  would mean that they would have a greater

         17  equalization; would that not be true?

         18                 MS. FELTON:  I'm sorry?

         19                 COUNCIL MEMBER PINKETT:  I said Class

         20  I's have always been - -

         21                 CHAIRPERSON BERMAN:  Mary, Mary, hold

         22  on a second. Excuse me a second, people, you have

         23  got to cut this cross conversation, you know, we

         24  cannot hear Ms. Pinkett's questions, she has a right

         25  to be heard, please?
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          2                 COUNCIL MEMBER PINKETT:  Okay, so

          3  what we're talking about that this would mean that

          4  the equalization would more nearly level off the

          5  difference between Class I's, II's and III's, et

          6  cetera, and Class I's would have their taxes

          7  increased.  Is that what you're saying?

          8                 MS. FELTON:  You mean what we're

          9  doing today?

         10                 COUNCIL MEMBER PINKETT:  No, I did

         11  not ask you to do it today, I'm just asking for

         12  information.

         13                 MS. FELTON:  No, I'm not sure.  Well

         14  the effect that what we're doing today - -

         15                 COUNCIL MEMBER PINKETT:  If their

         16  taxes increase, Class I?

         17                 MS. FELTON:  Well, in effect, what

         18  we're doing today is that we're helping Class I by

         19  decreasing their tax rate from what it would have

         20  been that what we adopted in June.  And we're not

         21  doing anything to Class II's tax rate, that is

         22  staying the same.  We're not doing anything to the

         23  utilities, Class III, that is pretty much staying

         24  the same as their rate from last year.  And Class

         25  IV's tax rate is actually decreasing a little by
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          2  decreasing by less than it would have decreased

          3  because Class IV share has gone down, if we did not

          4  do anything.

          5                 COUNCIL MEMBER PINKETT:  Well since

          6  we have a lot of Class I's and Class II's, I'm

          7  interested in I's and II's also.

          8                 MS. FELTON:  Basically this is

          9  helping the residential homeowners.

         10                 COUNCIL MEMBER PINKETT:  And most

         11  residents would be very interested in what we're

         12  talking about.

         13                 MS. FELTON:  Yes.

         14                 CHAIRPERSON BERMAN:  I didn't hear

         15  your last answer, it's helping what?

         16                 MS. FELTON:  It's helping Class I.

         17  Basically the tax rate for Class I is going to go

         18  down as a result of the action that we're doing

         19  today.

         20                 CHAIRPERSON BERMAN:  As a result of

         21  the State action it is going up.  Our actions today

         22  reduce - -

         23                 MS. FELTON:  Will help reduce it.

         24                 CHAIRPERSON BERMAN: - -  the extent

         25  of the increase.
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          2                 MS. FELTON:  That is right.  And

          3  Class II's rate stays the same, it's not being

          4  effected.

          5                 CHAIRPERSON BERMAN:  Stays the same.

          6                 MS. FELTON:  The Class III's rate

          7  stays the same as what it was last year.  And Class

          8  IV's rate actually decreases a little.

          9                 COUNCIL MEMBER PINKETT:  Would that

         10  put us back in jeopardy as we were years ago with

         11  the State when we were again trying to satisfy the

         12  potential suit because of the disparity with these

         13  rates?

         14                 MS. FELTON:  No, this has nothing to

         15  do, this is all within the constitutional, legal,

         16  State laws.

         17                 COUNCIL MEMBER PINKETT:  That was

         18  allegedly too, before.

         19                 MS. FELTON:  Yes, yes, well, this is,

         20  they certify all this, which they did, yes, yes.

         21                 COUNCIL MEMBER PINKETT:  Thank you so

         22  very much on that one.

         23                 MS. FELTON:  You're welcome.

         24                 CHAIRPERSON BERMAN:  Thank you, Ms.

         25  Pinkett.  Ms. Eisland.
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          2                 COUNCIL MEMBER EISLAND:  Thank you,

          3  Sir Chair.

          4                 CHAIRPERSON BERMAN:  June.

          5                 COUNCIL MEMBER EISLAND:  Thank you,

          6  Sir Chair.  Does the position of the Council as

          7  articulated to Albany for the past couple of years

          8  for the request to the deepening of the tax

          9  abatement for Class II shares, condos and co- ops,

         10  is that reflected in anyway here, or was that

         11  carried to Albany in these negotiations?

         12                 MS. FELTON:  First, there are two

         13  things.  The co op, condo abatement, the tax

         14  abatement that co- ops and condominiums have been

         15  receiving is not reflected, it's an abatement so it

         16  does not enter the calculations of either the tax

         17  rates or the class shares, so that is the first

         18  thing.  It is just a deduction from the taxes that

         19  you pay.

         20                 What happened this year is that there

         21  were two bills put to Albany, as you know, and we

         22  did two Home Rules, one was asking for a straight

         23  extension of the current program; and the other was

         24  asking for both the extension and a slight deepening

         25  of the program.
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          2                 The extension got passed and sign

          3  into law.  The deepening got passed by one House,

          4  but probably will have to be resurrected at some

          5  point, it has not gone any further than that. But,

          6  so what will happen, what is going to happen now is

          7  that taxpayers are going to see a rebilling in, for

          8  the second half of the year they pay, they will be

          9  paying in January and then the small co- op, condos

         10  and the residential people will be paying again in

         11  April.  Those bills will be adjusted to reflect both

         12  these tax rates, as well as and the co- op, condo

         13  abatement will be factored into that.

         14                 So I know a lot of co- ops and condos

         15  pay more for the first half of the year, than they

         16  really will.  So they should see a big savings for

         17  the second half when those adjustments are done.

         18                 COUNCIL MEMBER EISLAND:  Can you

         19  express that with assuredly so that we can pass that

         20  on?

         21                 MS. FELTON:  Yes, that is definitely

         22  sure, and the Department of Finance is on board with

         23  that, and in fact, the bills will be going out

         24  probably the middle of November, so we should check

         25  on the letter, yes.
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          2                 COUNCIL MEMBER EISLAND:  Okay, if you

          3  could just --

          4                 CHAIRPERSON BERMAN:  They will be

          5  going out with the reference to how the tax, itself,

          6  the bill was increased.

          7                 MS. FELTON:  The bills will be going

          8  out adjusting now the bills - -

          9                 CHAIRPERSON BERMAN:  No, no, what I'm

         10  asking, Nadine, as to whether or not you have

         11  reached an agreement?

         12                 MS. FELTON:  About what is going to

         13  be stated in the letter?

         14                 CHAIRPERSON BERMAN:  Yes.

         15                 MS. FELTON:  We will look into that,

         16  yes, I will talk with them.

         17                 COUNCIL MEMBER EISLAND:  Could you

         18  keep us apprised of that, because the wording in

         19  that, I think, is something that we should all know?

         20                 MS. FELTON:  We have done, in the

         21  last accompaniment, the worst wording was when we

         22  did our budget, as you know, a couple of years ago.

         23                 COUNCIL MEMBER EISLAND:  Yes.

         24                 MS. FELTON:  But since then we have

         25  been working with the Administration and the wording
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          2  has gone back to, you know, basically what it used

          3  to be, which is more explanatory and benign.

          4                 COUNCIL MEMBER EISLAND:  And with the

          5  abatement, the second bill that we sent up asking

          6  for a deeper abatement, was that supported by the

          7  Administration?

          8                 MS. FELTON:  Yes, it was, and it is

          9  actually in the budget that we adopted, the money to

         10  pay for that is in the budget we have adopted in

         11  June, as part of the tax reduction.

         12                 COUNCIL MEMBER EISLAND:  And there

         13  has been no express change in that position by the

         14  Administration?

         15                 MS. FELTON:  No, as far as I know,

         16  no, they still support that.

         17                 COUNCIL MEMBER EISLAND:  Thank you.

         18                 CHAIRPERSON BERMAN:  Are there any

         19  other questions? Nadine, I want to thank you.  Now

         20  that everybody is a class share expert.

         21                 We have, are we ready to go forth on

         22  the Auditing Bill?

         23                 COUNCIL MEMBER PINKETT:  Can we ask

         24  one last question?  Is there anyway - -

         25                 CHAIRPERSON BERMAN:  Nadine, one
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          2  minute.

          3                 COUNCIL MEMBER PINKETT:  May I ask

          4  one last question, Mr. Berman?

          5                 CHAIRPERSON BERMAN:  Sure, go ahead.

          6                 COUNCIL MEMBER PINKETT:  Is there

          7  anyway in which the State's responsibility can be

          8  passed on with this legislation, since this Council

          9  should - -

         10                 CHAIRPERSON BERMAN:  Yes, I just was

         11  made reference to that fact that I have asked and

         12  we're going to more formally ask that before the

         13  bills go out there be some type of statement added

         14  to the bill affixing the reason for the increase.

         15                 Now we did not get the agreement to

         16  do that yet, but I would hope that - -

         17                 MS. FELTON:  No, we can do that, yes.

         18                 CHAIRPERSON BERMAN: - -  support for

         19  that.

         20                 MS. FELTON:  Yes.

         21                 CHAIRPERSON BERMAN:  So we are going

         22  to be asking, we will be negotiating that.

         23                 COUNCIL MEMBER PINKETT:  What kind of

         24  statement are you contemplating?

         25                 CHAIRPERSON BERMAN:  Well to the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            37

          1  COMMITTEE ON FINANCE

          2  effect that this is an increase resulting from, and

          3  then give an explanation as to why the increase took

          4  place.

          5                 COUNCIL MEMBER PINKETT:  And as to

          6  why we voted on it as opposed to the State.

          7                 CHAIRPERSON BERMAN:  Well I don't

          8  know if you're going to say why we voted

          9  necessarily, I think it is probably just sufficient

         10  to say that this is a result of actions taken by,

         11  and then you name the State, the New York State

         12  Agency and, you know, that they're the ones

         13  responsible for causing this to take place,

         14  something to that effect.

         15                 COUNCIL MEMBER PINKETT:  I regard

         16  this as the same as the State with the commuter's

         17  tax dollars.  I would like to nail them as being

         18  responsible in the same way I would nail those for

         19  the commuters.

         20                 CHAIRPERSON BERMAN:  Okay, Nadine,

         21  thank you.  All right, who is going to testify?

         22  Cheech, are you going to testify on the Auditing

         23  Bill?  All right, I briefly went into the issues

         24  before, do you have anything you want to add to what

         25  I said?  I said I went into an explanation in my
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          2  opening statement about what we were doing, and I

          3  made reference to the Auditing Bill and why we have

          4  to change it?

          5                 MR. TRAMONTANO:  Do you want me to

          6  further elaborate?

          7                 CHAIRPERSON BERMAN:  If you can do it

          8  in 98 seconds.

          9                 MR. TRAMONTANO:  Ninety- eight

         10  seconds, probably. We're doing two things with this

         11  bill, we're changing, eliminating the requirement

         12  that the City ordered, performed for more than eight

         13  years by one firm.  We're now allowing it to go on

         14  for more than eight years if a firm comes in, but

         15  they still have to bid every four years for a

         16  contract.  But we're now saying that a firm can have

         17  a contract that lasts more than eight years,

         18  currently there was a restriction in the law.

         19                 And the second thing that we're doing

         20  is that we're allowing, we're eliminating the

         21  language that says a submission from all, of more

         22  than one proposal to perform an audit is okay.

         23  Currently, there is a provision that says you cannot

         24  accept an audit if you have only one bid, but

         25  apparently we have been only getting one bid and we
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          2  have been only taking one bid.

          3                 Both these actions are going to help

          4  us in improving, we think, the possibility of

          5  getting more bids and reducing the cost in the long

          6  run.

          7                 CHAIRPERSON BERMAN:  As it was

          8  described by Mr. McCaffrey, we probably can best

          9  understand the process by realizing that this is

         10  auditing firm term limits.

         11                 MR. TRAMONTANO:  Undoing of.

         12                 CHAIRPERSON BERMAN:  Are there any

         13  questions?

         14                 COUNCIL MEMBER SPIGNER:  Yes, Mr.

         15  Chairman.

         16                 CHAIRPERSON BERMAN:  Sir.

         17                 COUNCIL MEMBER SPIGNER:  What was the

         18  reason for imposing the eight- year limitation

         19  originally?

         20                 CHAIRPERSON BERMAN:  Well that

         21  probably was, what was thought to be an expression

         22  of good government, thereby creating a greater pool

         23  of people to do the auditing and there would be no

         24  level of comfort resulting from repetitive - -

         25                 COUNCIL MEMBER SPIGNER:  A form of
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          2  term limits, right?

          3                 CHAIRPERSON BERMAN:  Clearly.

          4                 MR. TRAMONTANO:  But it's practiced

          5  in public entities to have auditors go beyond more

          6  than one term, you can have one auditor for the life

          7  of an entity, and it does not prohibit or cause any

          8  problems.

          9                 COUNCIL MEMBER SPIGNER:  So this

         10  would permit it to go on perpetuity, I mean, over

         11  and over?

         12                 MR. TRAMONTANO:  But you still have

         13  to bid every four years the City will have to take a

         14  bid.  It does not mean that, it does not prohibit

         15  the firm that has it now from bidding again.

         16                 COUNCIL MEMBER SPIGNER:  So what is

         17  the down side of this, if any?

         18                 MR. TRAMONTANO:  There aren't any.

         19  It's an attempt to go ahead and get more people to

         20  bid on the City Auditing Contract.

         21                 CHAIRPERSON BERMAN:  Okay.

         22                 MR. RODRIGUEZ:  I have a question.

         23                 CHAIRPERSON BERMAN:  Mr. McCaffrey,

         24  Sir.

         25                 COUNCIL MEMBER MCCAFFREY:  It is also
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          2  because times, years ago we had more folks who were

          3  in physical ability to go out and do work of this

          4  nature, but with consolidation and merger with the

          5  major accounting entities that we have fewer and

          6  fewer potential entities to bid on these things.

          7                 MR. TRAMONTANO:  I'm sure that is

          8  part of it, yes.

          9                 CHAIRPERSON BERMAN:  Mr. Rodriguez.

         10                 COUNCIL MEMBER RODRIGUEZ:  Thank you,

         11  Mr. Chair. How does the industry feel about this,

         12  the AICPA?

         13                 CHAIRPERSON BERMAN:  Could you repeat

         14  that question?

         15                 COUNCIL MEMBER RODRIGUEZ:  How does

         16  the AICPA feel about this, did you get their

         17  comments?

         18                 MR. TRAMONTANO:  I don't have this,

         19  Stu, do you know?  I haven't got an answer for you

         20  on that.

         21                 STU:  Well we haven't surveyed them

         22  directly, this is a consistent approach with

         23  guidelines issued the AICPA in terms of selection of

         24  auditors for public sector entities.  They call for

         25  a rotation process, they call for a competitive
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          2  process every X number of years.  However, they do

          3  not call for a term limiting process.

          4                 COUNCIL MEMBER RODRIGUEZ:  Now you

          5  said only one company kept putting in a proposal?

          6                 MR. TRAMONTANO:  That is correct.

          7                 COUNCIL MEMBER RODRIGUEZ:  Which

          8  company was that?

          9                 CHAIRPERSON BERMAN:  I'm sorry, if I

         10  can, just for the record, since you are talking,

         11  identify yourself, because this is being recorded?

         12                 STU:  Stu - -

         13                 COUNCIL MEMBER SPIGNER:  And what is

         14  the question he is responding to, ACIP (sic), what

         15  the heck is that?

         16                 COUNCIL MEMBER RODRIGUEZ:  American

         17  Institute of Certified Public Accountants.

         18                 COUNCIL MEMBER SPIGNER:  Well then

         19  you need to say that because we're not all

         20  initiated, Sir, we're all not certified public

         21  accountants.

         22                 COUNCIL MEMBER RODRIGUEZ:  I said the

         23  industry and when I said the industry I said the

         24  AICPA, and the AICPA is the Institute that

         25  represents Certified Public Accounting Firms.
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          2                 CHAIRPERSON BERMAN:  You know what

          3  the acronym stands for?

          4                 COUNCIL MEMBER RODRIGUEZ:  American

          5  Institute of Certified Public Accountants.

          6                 CHAIRPERSON BERMAN:  Thank you.

          7                 COUNCIL MEMBER RODRIGUEZ:  Yes, Sir,

          8  you're welcome. So which is the company that has

          9  been doing this bidding.

         10                 STU:  The current City auditors are

         11  KPMG, Pete Morick (phonetic).  The last time we went

         12  out for proposal, we only got one bid, and that was

         13  from Urnston Young.

         14                 COUNCIL MEMBER RODRIGUEZ:  So now

         15  you're going to have Urnston Young?

         16                 STU:  Well what this is doing, is

         17  letting, we're going to go out for another RFP to

         18  see if we can convince any of the remaining firms to

         19  bid.  If only Urnston Young bids again, we will

         20  award it to Urnston Young.

         21                 COUNCIL MEMBER RODRIGUEZ:  So KPMG is

         22  the current auditor?

         23                 STU:  Yes.

         24                 COUNCIL MEMBER RODRIGUEZ:  So we're

         25  passing a bill that does not effect any auditors at
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          2  this point?

          3                 STU:  Correct.

          4                 COUNCIL MEMBER RODRIGUEZ:  Just in

          5  the future.

          6                 STU:  Yes.

          7                 COUNCIL MEMBER RODRIGUEZ:  Okay.

          8                 CHAIRPERSON BERMAN:  Is that it, Sir?

          9                 COUNCIL MEMBER RODRIGUEZ:  Thank you,

         10  thank you.

         11                 CHAIRPERSON BERMAN:  Any other

         12  questions?  Having heard no other questions - -  Ms.

         13  Pinkett.

         14                 COUNCIL MEMBER PINKETT:  If we

         15  constantly only get one bid, is it because we're not

         16  circulating it so that other people might know and

         17  that others might bid, where are we doing the

         18  circulation?

         19                 STU:  Actually working with the

         20  Comptroller's Office, we went through a very - -

         21  and the State of New York, we went through a very

         22  extensive outreach program over the last few years,

         23  met with not only the major big five accounting

         24  firms, but met with what is known as the second tier

         25  firms, went out and encouraged them all to form
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          2  consortiums.  There are very few firms that have the

          3  capacity to undertake an audit of the City of New

          4  York, and it is really the big five accounting

          5  firms.  And of that one was precluded from

          6  proposing, one proposed, and the other three had

          7  chosen, they told us before, two out of the three

          8  told us beforehand that they were not going to

          9  propose, and one withdrew at the last minute due to

         10  a perceived conflict.

         11                 So we have done a very extensive

         12  outreach effort.

         13                 COUNCIL MEMBER PINKETT:  So that in

         14  the period of the years that you have been involved

         15  with the City, it's either Pete Morick and Mitchell

         16  or this current firm who has done most of the

         17  accounting for the City of New York?

         18                 STU:  No, actually we have had, Pete

         19  Morick, Doloite and Tusch were the auditors for a

         20  while.  At that point it was Urnston Winnie were the

         21  auditors, so we have had three different firm, and

         22  this is another one.  Urnston Winnie merged with

         23  Arthur Young, is the proposal we have now.

         24                 COUNCIL MEMBER PINKETT:  Technically

         25  what you have is basically shuffling of the deck and
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          2  one goes from the other firm to the other firm, but

          3  basically we have the same people.  Because I know

          4  when I came into civil service, Pete Morick and

          5  Mitchell were there and they were all doing the same

          6  thing.  So it is sort of like, they should be

          7  collecting a pension from the City by now.

          8                 STU:  Well, the City did not have an

          9  independent audit until 1977, Pete was the first.

         10  And then we followed the rules outlined in the

         11  Charter up until this point.

         12                 COUNCIL MEMBER PINKETT:  Okay, thank

         13  you.  How to grow old with the City, it's called

         14  connection, connection, connection.

         15                 CHAIRPERSON BERMAN:  Thank you very

         16  much.  There be no other questions, I would like to

         17  ask Counsel to the Committee, Mr. Caras, to make one

         18  correction to the legislation?  Sir.

         19                 MR. CARAS:  In the Auditing Bill that

         20  we just heard about, Proposed Intro. No. 983- A,

         21  there is going to be one change to the effective

         22  date in Section II of the legislation, it will read:

         23                  "This local law shall take effect

         24  immediately and shall be deemed to have been in full

         25  force and effect on or after November 1st, 2001;
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          2  provided however that the amendment by Section I of

          3  this local law to the last sentence of Section 95 of

          4  the New York City Charter shall take effect on

          5  November 1st, 2002," not July 1st, 2002.  That is

          6  the agreement that has been reached between the

          7  Mayor's Office, the Comptroller and the City

          8  Council.

          9                 CHAIRPERSON BERMAN:  Any questions?

         10  All right, ladies and gentlemen, we're now going to

         11  vote.  We have the Land Use Items, we have the Tax

         12  Fixing Resolution, we have the Auditing Bill.  Is

         13  there anything I have left out?  And the Borough

         14  President's Budget Modification of $14,000.  Roll

         15  call, please?

         16                 COUNCIL CLERK CHERRY:  Berman.

         17                 CHAIRPERSON BERMAN:  Aye.

         18                 COUNCIL CLERK CHERRY:  Pinkett.

         19                 CHAIRPERSON BERMAN:  I'm sorry, did

         20  you want to recall that name?  I cannot hear you,

         21  Mary, I'm sorry.  All right, well, could you, Ms.

         22  Pinkett, you have an issue, let's defer Ms.

         23  Pinkett's vote, let's go on with the rest of the

         24  roll call.

         25                 I cannot hear you, Mary, you have to
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          2  use the mic. All right continue the roll call, we

          3  will come back to Ms. Pinkett.

          4                 COUNCIL CLERK CHERRY:  Spigner.

          5                 COUNCIL MEMBER SPIGNER:  Aye.

          6                 COUNCIL CLERK CHERRY:  Foster.

          7                 COUNCIL MEMBER FOSTER:  Aye.

          8                 COUNCIL CLERK CHERRY:  Michels.

          9                 COUNCIL MEMBER MICHELS:  Aye.

         10                 COUNCIL CLERK CHERRY:  Eisland.

         11                 COUNCIL MEMBER EISLAND:  Aye.

         12                 COUNCIL CLERK CHERRY:  Wooten.

         13                 COUNCIL MEMBER WOOTEN:  Aye.

         14                 COUNCIL CLERK CHERRY:  McCaffrey.

         15                 COUNCIL MEMBER MCCAFFREY:  Aye.

         16                 COUNCIL CLERK CHERRY:  Koslowitz.

         17                 COUNCIL MEMBER KOSLOWITZ:  Aye.

         18                 COUNCIL CLERK CHERRY:  Rodriguez.

         19                 COUNCIL MEMBER RODRIGUEZ:  Aye.

         20                 COUNCIL CLERK CHERRY:  Moskowitz.

         21                 COUNCIL MEMBER MOSKOWITZ:  Yes.

         22                 CHAIRPERSON BERMAN:  Who else has to

         23  be called?

         24                 COUNCIL CLERK CHERRY:  Pinkett and

         25  Dear.
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          2                 CHAIRPERSON BERMAN:  Is Mr. Dear in

          3  the room?  All right we will leave the vote open for

          4  Mr. Dear.  Ms. Pinkett, how do you vote, Ms.

          5  Pinkett?  Ms. Pinkett, are you prepared to vote?

          6                 COUNCIL MEMBER PINKETT:  For the

          7  record, I was not asked by the Finance Committee

          8  representative if I said yes, and on yesterday I

          9  spoke to him and he has just stated and Jeff, you

         10  heard him, what was my question?

         11                 JEFF:  She was not asked.  If he was

         12  asked if the member was spoken to.

         13                 COUNCIL MEMBER PINKETT:  And I asked

         14  you, you asked him a second question, what was the

         15  other question?

         16                 JEFF:  Did I ever say yes?

         17                 COUNCIL MEMBER PINKETT:  And what did

         18  he say?

         19                 JEFF:  No.

         20                 COUNCIL MEMBER PINKETT:  Thank you

         21  very much.  The only thing that I wanted to call to

         22  your attention was the fact that in every other

         23  instance where there is a Land Use Item, the Council

         24  member is requested - -

         25                 CHAIRPERSON BERMAN:  You're
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          2  absolutely right, you should have been asked.

          3                 COUNCIL MEMBER PINKETT:  Yes, thank

          4  you.

          5                 CHAIRPERSON BERMAN:  Now are you

          6  asking that this item that this item be taken off

          7  the table?

          8                 COUNCIL MEMBER PINKETT:  No, I'm

          9  asking that the usual procedure of the Committee - -

         10                 CHAIRPERSON BERMAN:  I think you're

         11  absolutely right, but the only remedy I have at this

         12  juncture is we can either defeat it or ask that it

         13  be removed; is that what you're asking?

         14                 COUNCIL MEMBER PINKETT:  Well you

         15  could ask the question, because one, I said that I

         16  wanted certain things, and you would ask me if that

         17  had been met, because I have seen you do that with

         18  other Council members, I want some courtesy.

         19                 CHAIRPERSON BERMAN:  And as I did on

         20  this.

         21                 COUNCIL MEMBER PINKETT:  Yes, what

         22  was it that you're going to ask me?

         23                 CHAIRPERSON BERMAN:  I'm saying,

         24  well, what do you want us to do, Mary, if you feel

         25  that you want it to be taken off the table or
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          2  defeated, I will open it?

          3                 COUNCIL MEMBER PINKETT:  I did not

          4  ask for that, I said, one, you would ask have I been

          5  satisfied, has the question that I requested been

          6  asked, answered, and you did not ask that and I

          7  thought you would.

          8                 CHAIRPERSON BERMAN:  But I did.

          9                 COUNCIL MEMBER PINKETT:  What did you

         10  say?

         11                 CHAIRPERSON BERMAN:  I asked, if

         12  everybody was asked as to whether or not they agree

         13  with these, and the response I got was, yes, unless

         14  I heard wrong.

         15                 COUNCIL MEMBER PINKETT:  I did not

         16  hear that question, I was sitting here.

         17                 CHAIRPERSON BERMAN:  You weren't int

         18  the room at the time we did the hearing.

         19                 COUNCIL MEMBER PINKETT:  I'm the only

         20  Council member that this effects, because I'm the

         21  only who - -

         22                 CHAIRPERSON BERMAN:  Ms. Pinkett, I'm

         23  not fighting with you, do you want us to take it off

         24  the table?

         25                 COUNCIL MEMBER PINKETT:  No, I did
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          2  not ask you to take it off the table.

          3                 CHAIRPERSON BERMAN:  Well then I do

          4  not understand what your problem is.

          5                 COUNCIL MEMBER PINKETT:  Just ask the

          6  question, the appropriate question and I will

          7  indicate the appropriate answer?

          8                 CHAIRPERSON BERMAN:  Do you want this

          9  passed?

         10                 COUNCIL MEMBER PINKETT:  You want to

         11  know what I wanted and why I'm going to vote the way

         12  I'm going to vote?

         13                 CHAIRPERSON BERMAN:  No, I'm only

         14  asking you, Ms. Pinkett, do you want us to take this

         15  off the table, do you want to defeat this?

         16                 COUNCIL MEMBER PINKETT:  I am going

         17  to answer you, Mr. Berman in the appropriate

         18  fashion.  And my fashion question will be answered

         19  in this manner.

         20                 I spoke as requested to Catholic

         21  Charities, I requested certain information, they

         22  provided that information to me this morning, as I

         23  walked in, I have reviewed that information here,

         24  today.  Based on the information provided me today

         25  and my conversation with them, I am going to vote
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          2  yes.

          3                 But at no time prior to this morning

          4  did I convey to anyone that my answer was yes.

          5                 CHAIRPERSON BERMAN:  Fine.

          6                 COUNCIL MEMBER PINKETT:  Thank you so

          7  very much. You cannot presume that I said yes,

          8  because I did not.

          9                 CHAIRPERSON BERMAN:  All right,

         10  continue the vote. Is Mr. Dear in the room?  All

         11  right, then hold the vote.

         12                 All right, announce the vote, hold

         13  the vote open for Mr. Dear.

         14                 COUNCIL CLERK CHERRY:  The vote

         15  stands at 11 in the affirmative, none in the

         16  negative, and no abstentions, the items are adopted.

         17                 CHAIRPERSON BERMAN:  Please sign the

         18  report, thank you.

         19                 (Hearing concluded at 11:43 a.m.)
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