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          2                 CHAIRPERSON GENNARO: Welcome.

          3  Welcome, everyone. My name is Jim Gennaro, Chairman

          4  of the Committee on Environmental Protection. This

          5  is a three-part, sponsored by three different

          6  committees. To my left is Council Member Alan

          7  Gerson, Chairman of the Committee on Lower Manhattan

          8  Redevelopment. To my right, Chairperson Christine

          9  Quinn of the Health Committee.

         10                 Thank you all very much for being

         11  here. It's a very critical and important issue and

         12  we're happy that you're all here today. So, I'm

         13  going to wish you all a good morning. The Chairs of

         14  the other committees that are sort of co-chairing

         15  with me will make their own opening statements in

         16  turn, and I would be remiss at this moment if I

         17  didn't recognize the presence of the former Chairman

         18  of this Committee, Stan Michels, who served on this

         19  Committee for ten years. I would like him to be

         20  recognized now, and just have a little round of

         21  applause for Stan Michels.

         22                 I thank you very much for being here.

         23  It was Stan who really got the ball rolling on this

         24  issue last November with two very important hearings

         25  that he had on that, and from those hearings there
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          2  was a very important report that was produced. We

          3  have a copy of it here, I hope everyone gets their

          4  copy of this, and once we make our opening

          5  statement, Stan will be our first witness and he'll

          6  tell us all about the feat that we have in front of

          7  us.

          8                 So, let me just recap a little bit.

          9  On November 1st and 8th of last year, our

         10  predecessor committee had an oversight hearing, or

         11  two oversight hearings on environmental impacts

         12  caused by Lower Manhattan from the terrorist attack.

         13  I won't read my whole statement, it's kind of

         14  lengthy.

         15                 We sought insight on critical issues,

         16  including the short-term and long-term impact of

         17  this unprecedented event. We heard testimony from

         18  many, many federal, state and local officials, and

         19  also medical experts, and many of the witnesses

         20  testified that the agencies that were doing the

         21  testing were not -- excuse me. Passions run high on

         22  this issue, I thank you all for keeping order.

         23                 I've already made mention of the very

         24  important report that was produced, and since those

         25  hearings that we had last year, there have been
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          2  hearings by the State and by the federal government.

          3  We're also joined by Congressman Nadler, who I

          4  believe is in the room.

          5                 Is Congressman Nadler in the room?

          6  Okay. Certainly this is his district, he's been very

          7  active on this issue and we're very grateful to him

          8  for his leadership.

          9                 And, so, what we're going to do today

         10  is sort of follow up on the report that's been put

         11  forward last, I guess it was late December it came

         12  out. There was a host of recommendations made in

         13  that report. We'll be questioning the various

         14  agencies that come before us today on what steps, if

         15  any, they've taken to take strides in fulfilling

         16  some of those recommendations.

         17                 I know everyone here today has the

         18  same object that we're looking to make happen. We

         19  want to make Lower Manhattan safe. We want to do the

         20  right things by our businesses and certainly by our

         21  residents. The dust problems were very, very

         22  significant, I've been to many of these hearings,

         23  and to see the tales of woe of local residents and

         24  the dust piled high in their apartment, wondering

         25  what level the government is taking what steps to
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          2  make sure that the testing is being done

          3  appropriately, that the clean-up is being done by

          4  people who know how to do these kinds of clean-ups,

          5  they're wondering whether or not there should be

          6  some kind of, you know, re-entry standard to make

          7  sure that they're cleaned up to standards.

          8                 I haven't really been satisfied with

          9  the government's actions to date on this, perhaps

         10  today we'll have a little bit of a breath of fresh

         11  air and we'll hear that things are doing better. But

         12  certainly we'll probe everyone here to see what, if

         13  any, action they've taken on these recommendations.

         14                 One interest of mine that I'm going

         15  to be following up on is precisely that point. This

         16  dust certainly should be presumed to contain toxic

         17  materials, and my biggest concern to come out of

         18  this hearing is to what extent, you know, government

         19  is doing all it can to make sure that this dust is

         20  being tested, to make sure that it's being cleaned

         21  by people who will perform an adequate clean up and

         22  not just make things worse by stirring up the dust

         23  and getting it all into other areas of the

         24  residences.

         25                 We also want to make sure that the
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          2  heating, ventilation and air conditioning systems in

          3  all these buildings are properly cleaned and

          4  maintained. We're looking for government to play a

          5  large role in this, larger than they have, and

          6  that's the prime focus that I'm looking for out of

          7  this hearing.

          8                 We'll also be considering a

          9  resolution by Council Member Gerson and myself

         10  calling upon the Mayor to designate an overall

         11  oversight agency to make sure that all aspects of

         12  the clean-up proceed as they should.

         13                 And without further ado, I'll turn it

         14  over to my co-chair, Council Member Quinn, Chair of

         15  the Health Committee, to make her opening statement.

         16                 Council Member Quinn.

         17                 CO-CHAIRPERSON QUINN: Thank you. I'll

         18  be brief.

         19                 I first want to also recognize and

         20  thank former Council Member Stanley Michels for all

         21  the work that he did. He did that work at a time

         22  where the City Council actually was without a Chair

         23  of our Health Committee and therefore without an

         24  active Health Committee, because the then Chair of

         25  the health Committee, Council Member Robles, had
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          2  become the City Clerk.

          3                 So, it was a time where, in addition

          4  to the tragedy which had occurred, and all the work

          5  that needed to be done, additionally Stanley needed

          6  to step in and fill a vacuum which existed in the

          7  Council because Victor had moved on. So, I want to

          8  thank you, in general, and particularly, I want to

          9  thank you in my new role as Chair of the Health

         10  Committee.

         11                 I also want to just recognize that

         12  Congress Member Nadler had stepped out to take a

         13  call but has re-entered the room, and as Chairperson

         14  Gennaro said, Congress Member Nadler represents the

         15  area where the September 11 attack occurred. He also

         16  represents all of my City Council district and has

         17  been doing just an unbelievable job working and

         18  attempting to improve the response and the

         19  coordination from agencies on this City, State and

         20  federal level, so I am looking forward to hearing

         21  from him and his staff today about what else they

         22  have found out.

         23                 You know, obviously as we move

         24  forward today in this hearing, there are a couple of

         25  foci for this hearing, in my opinion, and foci for
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          2  the ongoing work of the Committee, our committees in

          3  the Council.

          4                 One, we need to get as much accurate

          5  information as possible for the Council and for the

          6  citizens of New York about what the status of this

          7  situation is downtown, what are the health impacts

          8  that are being caused for people who live very close

          9  by and people who live at other parts in the City

         10  because we know that the health impacts of the

         11  pollutants and other situations are not limited

         12  exclusively to people who live very close to Ground

         13  Zero.

         14                 We also need to, I hope that we'll be

         15  able to get as much frank and honest information

         16  today as possible, because I believe only when we

         17  have that information will we then be able to

         18  aggressively involve, aggressively engage in

         19  problem-solving and making sure that all steps are

         20  taken to address concerns that residents have,

         21  concerns that businesses have, and to make sure we

         22  have a system in place so if somebody sees something

         23  going on, earlier before the hearing began a woman

         24  was commenting that she had had -- that the streets

         25  were not being wet down in the way that they are
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          2  supposed to be and that she was dissatisfied with

          3  calling one agency and being told to call another.

          4                 That's just one example of a failure

          5  in our structure that we don't have a system in

          6  place where residents can call and get the

          7  responsiveness they need.

          8                 So, I hope today we get honest, frank

          9  information which will then enable us to improve the

         10  structures that are in place, put additional

         11  structures in place, and also come up with any

         12  additional funding and legislation that is necessary

         13  to make sure that we are all working on the same

         14  team and not in a position where people feel that

         15  they're working, that government is working against

         16  them and not with them.

         17                 So, I hope today continues on that

         18  type of forward moving problem solving path that I

         19  believe that Council Member Michels put us on back

         20  in December when he began these hearings.

         21                 Thank you, Chairperson Gennaro.

         22                 CHAIRPERSON GENNARO: Thank you,

         23  Council Member Quinn.

         24                 I was just about to call on Council

         25  Member Gerson, who is in the middle of receiving a

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            14

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  phone call.

          3                 CO-CHAIRPERSON GERSON: It's supposed

          4  to be turned off.

          5                 CHAIRPERSON GENNARO: This better be

          6  someone really important.

          7                 CO-CHAIRPERSON QUINN: It's the

          8  President. It's 40 billion now. We can all go home.

          9                 CHAIRPERSON GENNARO: Council Member

         10  Gerson.

         11                 CO-CHAIRPERSON GERSON: Thank you,

         12  Chair Gennaro, Chair Quinn, fellow colleagues. I

         13  promise you that the tone of my voice is not a prop

         14  for this morning's hearing, but as a resident of

         15  downtown Lower Manhattan, perhaps somebody is trying

         16  to tell us something.

         17                 I want to first join my colleagues in

         18  expressing appreciation and gratitude to our

         19  predecessor and my friend, and I hope that I'm

         20  allowed to call you my mentor, Stanley Michels, for

         21  all the work that you have done on behalf of the

         22  environment, not only for downtown, but for all of

         23  the City.

         24                 We look forward to working with you

         25  and receiving your input and wisdom in the days
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          2  ahead.

          3                 Let me also acknowledge my own

          4  Congress Member Jerrold Nadler, from whom we'll be

          5  hearing a little later this morning, hopefully this

          6  morning, and I presume this morning, and, again,

          7  thank you for your leadership.

          8                 I would also like to acknowledge, we

          9  have in the audience, we'll hear from him shortly,

         10  but before, while the Commissioners are here, I

         11  would like to introduce and acknowledge Dr. Eric

         12  Chatfield.

         13                 Doctor, if you could wave or stand.

         14                 And the doctor has come to us from

         15  Toronto. He's a recognized expert in the field of

         16  asbestos fiber counting and measurement and

         17  analysis, internationally recognized. The reason I

         18  wanted to make special mention of Dr. Chatfield, is

         19  that in the immediate days following the tragedy, a

         20  day or two afterwards, because of a previous

         21  association I had, we called on Dr. Chatfield and he

         22  voluntarily, voluntarily came to New York, a couple

         23  of his colleagues, went downtown, went to Ground

         24  Zero, took the measurements that we needed taken,

         25  and this was at a time of great uncertainty and
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          2  confusion, and he, in fact, authored the very, very

          3  first report, which we'll be hearing about later on.

          4                 And, so, he's one of the heroes in

          5  this episode.

          6                 So, Dr. Chatfield, I wanted to thank

          7  you in my opening remarks.

          8                 I would like to ask Page Filian

          9  (phonetic) just to stand up with her son Noah. How

         10  old is Noah?

         11                 MS. FILIAN: Five months.

         12                 CO-CHAIRPERSON GERSON: Five months.

         13  Congratulations.

         14                 Page and Noah and their family live

         15  in the Independence Plaza North Complex. Page is one

         16  of many residents of downtown who lived through this

         17  collective nightmare. She is one of many residents

         18  who are directly impacted by the ongoing operations

         19  and conditions.

         20                 She has said that from her window she

         21  has seen countless days and times when dust is

         22  spilled from trucks bringing debris to the barge

         23  without watering down, without any follow-up clean

         24  up, until she would call and complain and then

         25  sometimes there would be intensive watering for a
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          2  period of time.

          3                 She is one of many residents downtown

          4  who have reported that she and her family, after all

          5  they've been through, still cannot get a good night

          6  sleep because they are impacted day after day by the

          7  24 hour barge and noise operation, and we know that

          8  while this is horrendous for anybody under any

          9  conditions, it's a special burden on those who have

         10  been through the trauma of 9/11.

         11                 And she's one of many residents from

         12  the Battery North to the Lower Greenwich Village,

         13  from river to river, who are uncertain and concerned

         14  as to whether or not the asbestos fiber and the

         15  other dust and particles which we know, we know has

         16  been spread by the plume and by he explosion of

         17  9/11, but we don't know whether or not it's been

         18  adequately cleaned up and removed from the building

         19  air vent systems, from the air conditioners, from

         20  the nooks and crannies of the apartments where

         21  people live, where children go to school, from the

         22  parks where kids play and the sidewalks or the

         23  crevices where people of all ages walk and lead

         24  their daily lives.

         25                 I know and we know this City and our
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          2  City agencies were set upon with an unprecedented

          3  burden. My hat is off to you, the agencies, the men

          4  and the women who measured up to the task in the

          5  days following 9/11. We know you had a job to do and

          6  we commend you for what you did, but we also know

          7  that more needed and still needs to be done. And,

          8  so, the focus of this hearing is going forward to be

          9  sure that we complete the clean-up, because we're

         10  not going to build up downtown until we clean up

         11  downtown, and every concern of people like Page and

         12  her newborn, should be fully addressed immediately.

         13  There's no longer any excuse or any need for delay.

         14                 So, in conclusion, I would like to

         15  ask the agencies if you could, while addressing the

         16  broad points I mentioned, consider at least four

         17  very specific, very specific needs.

         18                 One is what I referred to, the need

         19  to assure that every part of downtown has been

         20  eliminated, has been cleaned up with the fiber and

         21  the dust eliminated from the air vent systems, from

         22  the air conditioners, for every part of the

         23  apartment.

         24                 You know, we know in the early

         25  nineties the DEP offered free testing for lead in
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          2  water to individual apartments. Should there not be

          3  a similar plan or program, a COMSTAT-type program,

          4  if you will, that monitors and assures that an

          5  apartment-by-apartment basis, unit-by-unit,

          6  everything is satisfactorily cleaned up. I will

          7  point out and I will conclude, we were attacked, we

          8  know that. The landmines that are left after the

          9  attack are the asbestos fibers and the dust and

         10  particles, and they're waiting to explode, if you

         11  will, in the lungs of our children and all persons

         12  of all ages. Should not government in some level

         13  take on the responsibility of assuring that these

         14  landmines are dismembered and removed fully?

         15                 Self-certification, you'll hear

         16  testimony later, has not worked. So, we ask you, can

         17  we have some kind of a program to take over from

         18  self-certification.

         19                 Secondly, in past highly-charged

         20  instances, City agencies such as DEP have made

         21  provision and provided funding for community

         22  consultants. Trained professionals worked directly

         23  for the community, and, thus, were able to interpret

         24  technical speak, and interpret difficult data to

         25  serve as a liaison to the communities. Can we not
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          2  have a similar situation or program under the

          3  current conditions?

          4                 Thirdly, as the debris continues,

          5  should we not now switch immediately to green and

          6  environmentally sound clean-up procedures?

          7  Non-diesel fuel, ideally natural gas, noise and dust

          8  suppression, using state-of-the-art noise and dust

          9  suppression technologies, and we'll hear testimony

         10  about that later.

         11                 And, finally, the barge. It's time to

         12  move or to end the barge.

         13                 If there ever was a need to locate it

         14  there in the aftermath of the emergency, you can no

         15  longer justify keeping that operation directly

         16  opposite 1,300 resident units, directly opposite in

         17  the vicinity of elementary, middle and high schools

         18  and a community college, the very people whose lungs

         19  are most susceptible from the dust and the fiber

         20  that cannot help but to be spread from that type of

         21  operation.

         22                 So, I ask you to address yourself to

         23  those four points. And in conclusion, we've been

         24  joined by my predecessor, Kathryn Freed, who has

         25  been outspoken in standing up for our community. Let
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          2  me just thank Kathryn on behalf of our community for

          3  all the work that you have done.

          4                 And with that, Mr. Chair, I think we

          5  should begin.

          6                 CHAIRPERSON GENNARO: Thank you. Thank

          7  you, Council Member Gerson.

          8                 I just would like to recognize the

          9  other members that are here with us today. We have

         10  Council Member Sears from Queens, Council Member Liu

         11  from Queens, Council Member Golden from Brooklyn,

         12  Council Member Reed from Manhattan, Council Member

         13  Vallone from Queens, Council Member Stewart from

         14  Brooklyn, Council Member Jennings from Queens.

         15                 CO-CHAIRPERSON GERSON: I'm sorry,

         16  just on an administrative note, the order of

         17  testimony, we're going to be starting with

         18  government agencies, we'll start with Stanley

         19  Michels followed by government agencies, followed by

         20  a special panel experts and residents, followed by

         21  more experts, followed by residents. I point out

         22  this order to impress upon the agencies that

         23  community residents have been advised that they

         24  would not be able to testify until later on in the

         25  day, so we expect large amounts of community
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          2  residents to join us in progress.

          3                 I know you all have busy schedules,

          4  but to the extent you can, I invite you to stay, or

          5  to have representatives present so you can hear

          6  directly from the community. Rest assured they are

          7  coming, and we speak as one.

          8                 CHAIRPERSON GENNARO: Thank you.

          9                 You finished?

         10                 CO-CHAIRPERSON GERSON: Yes.

         11                 CHAIRPERSON GENNARO: Okay.

         12                 Yes, so I've recognized the Council

         13  Members, it's my pleasure now to call our first

         14  witness, the former Chair of this Committee, Stan

         15  Michels. And we're take the practice in this

         16  hearing, as we do in all of our hearings now pretty

         17  much, to swear our witnesses.

         18                 So, we have the Counsel to the

         19  Committee that will administer the oath.

         20                 COUNSEL TO COMMITTEE: Do you swear or

         21  affirm that the testimony you are about to give is

         22  the truth, the whole truth and nothing but the

         23  truth?

         24                 MR. MICHELS: I do.

         25                 CHAIRPERSON GENNARO: Thank you.
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          2                 As you said so many times when I used

          3  to sit next to you up here, just like you used to

          4  say, please state your name for the record, and give

          5  us your testimony.

          6                 It's a pleasure to have you here,

          7  Stan.

          8                 MR. MICHELS: Thank you.

          9                 Good morning. I'm Stanley Michels,

         10  former New York City Council Member, and former

         11  Chair of the Environmental Protection Committee. I

         12  thank you all for the nice words you've been saying

         13  about me, and I hope I can live up to them.

         14                 I'd like to thank you for holding

         15  this hearing, and for the privilege and courtesy of

         16  inviting me to be your first witness this morning.

         17                 I congratulate all of you for being

         18  elected and re-elected, and I want to congratulate

         19  the respective chairs. My dear friend Christine

         20  Quinn is now the Chair of the Health Committee, and

         21  I know she's going to do a magnificent job. Alan

         22  Gerson, Chair of the Select Committee on the Lower

         23  Manhattan Redevelopment, and to all of you for being

         24  members of this very important committees, I wish

         25  all of you well and pledge that I will help you in
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          2  every way I possibly can now and in the future.

          3                 As a point of personal privilege, as

          4  the former Chair of this Environmental Committee, I

          5  am privileged, and I take great pride, that a former

          6  member of my staff, Jim Gennaro, is chair of this

          7  Environmental Committee.

          8                 Jim, I wish you all the luck in the

          9  world.

         10                 CHAIRPERSON GENNARO: Thank you, Stan.

         11                 MR. MICHELS: And I know that you will

         12  continue to do good work, as you did for me, in the

         13  future. And we need you and the City needs you and

         14  we very much appreciate your being here.

         15                 CHAIRPERSON GENNARO: Thank you so

         16  much. God bless. Thank you. And we were going to

         17  have a formal turnover of the gavel, but it's

         18  unnecessary, this is a symbolic turnover of the

         19  gavel to you, and I wish you well.

         20                 CHAIRPERSON GENNARO: Thank you, Stan,

         21  so much.

         22                 MR. MICHELS: I would also like to

         23  thank all of those people who have contributed to

         24  this wonderful Committee's report, Mary Mastropaolo,

         25  Jeff Haberman, Alison Rosen, Roberta Ragone,
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          2  Elizabeth McLaughlin, Steve Solomon, Robert Gormley,

          3  Rica Rinzler, and especially, my former Chief of

          4  Staff, Steve Simon. They should all be very proud of

          5  the hard work.

          6                 I also would like to pay special

          7  attention to Alison Rosen, Alison Sachs Rosen, who I

          8  understand this is her last meeting as a Counsel to

          9  the Committee. She served our Committee well, done a

         10  magnificent job, and I wish her God speed, and wish

         11  her well in the future.

         12                 CHAIRPERSON GENNARO: Stan, if I could

         13  just, maybe we could have a little round of applause

         14  for Alison for all of her great work.

         15                 MR. MICHELS: All right. Stand up,

         16  Alison.

         17                 CHAIRPERSON GENNARO: Thank you, Stan,

         18  and thank you, Alison.

         19                 MR. MICHELS: We certainly appreciate

         20  the amount of the great work that they do. As you

         21  know, as being a staff person, how hard the staff

         22  works.

         23                 Never did I think when I became chair

         24  of this Committee back in '91, 1991/'92, that we

         25  would be faced with such an important issue.
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          2                 We worked on recycling issues, waste

          3  disposal and the watershed, but this issue today

          4  transcends all issues that we've ever had. The

          5  terrorist attack on the World Trade Center

          6  devastated the City, the country, as well as the

          7  world. The Council, as a continuing legislative

          8  body, should be proud that we were the first people

          9  to hold hearings on this issue, issue a report, and

         10  issue recommendations that are here before us today.

         11                 I passed around some pictures of the

         12  original pictures of the cover of the report, and I

         13  think it really shows in devastating detail what was

         14  really happening, the cloud that was coming upon the

         15  City.

         16                 After reviewing the testimony from

         17  the hearings, as has been said, on November 1st to

         18  November 8th of last year, and observing the rescue

         19  operation at Ground Zero and at Pier 25, the

         20  Committee on Environmental Protection formulated a

         21  report entitled Air Quality and Environmental Impact

         22  Due to the World Trade Center Disaster.

         23                 The report reviewed the testimony

         24  delivered at previous Council hearings and offered a

         25  series of recommendations that we believe the City
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          2  should adopt.

          3                 We feel that these recommendations,

          4  if implemented, would help protect the people of

          5  this City who are living there, going to school, or

          6  working around the area of the World Trade Center,

          7  and enable the City to be better prepared, if, God

          8  forbid, and I emphasize God forbid, we should be

          9  ever faced with another such environmental disaster.

         10                 This report I hope is and will be in

         11  the future an invaluable tool for those people who

         12  study this issue after us.

         13                 I'm so pleased that the Council is

         14  continuing our good work, and checking on the

         15  agency's progress in regarding to the numerous air,

         16  health and general environmental issues, as well as

         17  their progress on implementing the recommendations

         18  contained in the report.

         19                 It is important today to question the

         20  witnesses who follow me on how responsive their

         21  agencies have been to these recommendations.

         22                 I will now go through briefly some of

         23  the report's recommendations.

         24                 It is recommended that we establish

         25  indoor air quality standards. And I emphasize, and
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          2  the reason that this recommendation was put first

          3  was we feel it was the most important

          4  recommendation.

          5                 Testimony noted that a large variety

          6  of hazardous substances, such as carbon monoxide,

          7  asbestos, lead, fiberglass, dioxins, PCBs and

          8  benzene were found in the dust that spewed from the

          9  World Trade Center buildings and infiltrated office

         10  buildings, schools and residents, as their

         11  ventilation systems pulled in indoor air.

         12                 Not all of the chemical particulates

         13  and other pollutants to which people were and they

         14  continue to be exposed, have precise standards,

         15  against which the risk of public health may be

         16  measured.

         17                 So, therefore, our recommendation was

         18  that the health and safety standards must be

         19  established for the known toxic substance or other

         20  pollutants, which specific indoor air standards have

         21  not been yet established, and they should be two

         22  reference levels; an action level that would trigger

         23  an emergency response; and it's a performance level

         24  that has no adverse health or safety effects, and

         25  that is the standard that should attained, which is
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          2  the basis that we should be looking at.

          3                 For those substances for which such

          4  standards exist, those standards must be re-examined

          5  to determine if they are sufficiently protective of

          6  public health and safety.

          7                 Our next recommendation is we should

          8  develop a clean-up and post clean-up protocols for

          9  indoor, and I emphasize indoor spaces. Right now

         10  there is not much we can do about outdoor, it's

         11  happened. We did make recommendations on that but

         12  right now we're concentrating on indoor spaces.

         13                 Contamination in residences and

         14  office buildings is not a problem to individual

         15  apartment, office dwellers, office workers, even

         16  most building managers can address on their own.

         17                 Personnel are needed to adequately

         18  collect environmental samples. If hazards are found,

         19  special clean-up techniques, that means cleaning of

         20  ventilation ducts, and special equipment, high

         21  efficiency, particulate air HEPA type vacuums are

         22  needed. Untrained individuals imposing improper

         23  techniques could make the situation worse by

         24  attempting cleaning that leaves invisible hazards

         25  behind. That's why you need experts.
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          2                 The Committee was particularly

          3  concerned that involved agencies have largely

          4  ignored these indoor places, have done little

          5  monitoring and testing inside buildings and exercise

          6  little oversight of the monitoring and testing done

          7  by private property owners.

          8                 One agency, the Department of

          9  Environmental Protection, should be responsible for

         10  ensuring that a building is cleaned properly before

         11  it may be reoccupied or is deemed safe to continue

         12  in occupancy.

         13                 And that periodic post-clean-up

         14  monitoring and testing, which are performed,

         15  protocol should be established for the clean-up and

         16  post-clean-up monitoring and testing of buildings.

         17                 Our next recommendation was the study

         18  of the short-term human impacts of the contaminants.

         19                 The World Trade Center site is a

         20  unique source of air pollution that created

         21  pollutants of a number and diversity that is

         22  unprecedented. Given that ambient air standards are

         23  for individual pollutants only, governmental

         24  agencies at all levels need to develop a greater

         25  expertise in evaluating the short-term and
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          2  cumulative health and environmental effects of

          3  exposure of multiple contaminants and pollutants.

          4                 Consequently, it is imperative that

          5  research be initiated immediately to assess the

          6  scope and nature of the impacts on people from

          7  combination of pollutants and to write standards

          8  that adequately assess and address these impacts.

          9                 We have known this as the synergistic

         10  effect, which I think you made reference to.

         11                 Due to the necessary scope of such

         12  testing with its attending costs, the federal

         13  government, rather than our State or City, should

         14  undertake, or fund the full panoply of required

         15  studies regarding the cumulative impact of the

         16  combination of these contaminants in the air.

         17                 The result of these studies should be

         18  released as they are completed, and recommendations

         19  founded upon those studies should be developed

         20  immediately thereafter.

         21                 The next recommendation, which is

         22  something that I think is very important and

         23  continues to be very important, we should expand a

         24  planned central medical registry.

         25                 While there is testimony from the
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          2  representatives of the Department of Health that

          3  that agency is developing a central medical registry

          4  for rescue and recovery workers of the World Trade

          5  Center site, such a registry should also include the

          6  residents of the World Trade Center area, others who

          7  worked in the area, and students of the many schools

          8  in the area, with health complaints within specific

          9  geographic boundaries to be established by the

         10  agency.

         11                 All levels of government must also

         12  work with the area hospitals, health care centers,

         13  private physicians and universities, such as Mount

         14  Sinai, New York University and Columbia University,

         15  whose staffs are treating and evaluating residents

         16  and workers who are getting ill from the effects of

         17  the collapse of the World Trade Center.

         18                 They must study the data collected by

         19  these health care providers, and universities, in

         20  order to get a better understanding of the short-

         21  and long-term effects of exposure to such air.

         22                 And we know there were some reports

         23  about the Fire Department, many firemen and other

         24  people. Because we also know that immediately

         25  thereafter many of them were not wearing
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          2  respirators, and as a matter of fact, at our site

          3  visit, which I included in the report, respirators

          4  were not being worn, and I have some pictures which

          5  I will give you which we took at our site visit, so

          6  you can have them as part of the permanent record.

          7                 The Central Registry should be

          8  maintained by the Department of Health in

          9  consultation with those health care providers and

         10  universities for a period of at least 20 years,

         11  maybe even more, and should contain data relating to

         12  those health complaints, that data should be

         13  accessible to all legitimate medical personnel,

         14  specific consideration to be given to include data

         15  relating to newborns whose mothers were exposed to

         16  the World Trade Center contaminants.

         17                 We also made recommendations to

         18  designate the Department of Environmental Protection

         19  as the lead agency to handle environmental issues

         20  affected by the World Trade Center. We made

         21  recommendations where containerization of debris at

         22  Pier 25, as long as that happens, and I also think

         23  that it should be removed as soon as possible.

         24                 A recommendation that we should

         25  expand outdoor air quality and testing, and very
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          2  important recommendations requiring mitigation or

          3  reduction of pollutants from the trucks which are

          4  now removing the debris from the World Trade Center.

          5                 There must be a mitigation reduction

          6  of the diesel exhaust from these vehicles, and

          7  generators involved in the clean-up, and recovery of

          8  all equipment and vehicles running on diesel fuel

          9  should be supplied with low sulfur fuel, 30 parts

         10  per mil or sulfur, or lower.

         11                 New York City Transit is currently

         12  running all its diesel buses on low sulfur fuel, so

         13  it is readily available, technology that can be

         14  installed to further reduce unhealthy admissions,

         15  such as attaching filters directly to the tailpipes

         16  of the vehicles.

         17                 We also added a recommendation to

         18  improve enforcement of local and existing laws. The

         19  City should enforce existing laws and regulations

         20  relating to the protection of workers, restricting

         21  the idling of trucks which transport the debris.

         22                 A monthly report of notices of

         23  violations to be given to the Council, the Mayor and

         24  the Manhattan Borough President, Community Board No.

         25  1.
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          2                 The next recommendation, we're coming

          3  to the end of this, is establish hot lines to

          4  provide air quality reports, and that sort of says

          5  it for itself, it should be a hot line and we should

          6  let people know what's going on. And we should also

          7  enhance community participation. The City should

          8  enlist more community participation in the decisions

          9  made regarding the World Trade Center issues.

         10  Environmentalists need to include seven monthly

         11  community meetings and meetings in the area, and

         12  it's very important that be done.

         13                 And then I also recommend a dedicated

         14  funding for businesses and residents, a dedicated

         15  disaster fund should be established that would work

         16  specifically to be earmarked in addressing the

         17  environmental concerns relating to the World Trade

         18  Center disaster, including clean-up, testing and

         19  ongoing monitoring.

         20                 There are situations that occurred

         21  that we found after we did this report, and they

         22  should be looked at.

         23                 We discovered all of the fuel that

         24  was found from the two substations of Con Ed, and

         25  involved in World Trade Center 7, we should be
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          2  looking into that and seeing what the consequences

          3  of that is.

          4                 This is a continuing story, a

          5  continuing problem. So, even though we had our

          6  report, that's not the end-all, it's got to

          7  continue, you've got to keep looking at it.

          8                 So, I thank you very much for

          9  listening to me, I look forward to watching you

         10  continue your work on this very important issue, and

         11  I thank you for listening to me today.

         12                 Thank you very much.

         13                 CHAIRPERSON GENNARO: Thank you, Mr.

         14  Chairman. Thank you.

         15                 How about a round of applause for our

         16  previous Chairman. Thank you.

         17                 Please wait.

         18                 MR. MICHELS: Sure. I'm not leaving. I

         19  know enough to ask you about questions.

         20                 CHAIRPERSON GENNARO: Thank you very

         21  much for setting the stage for this hearing, for

         22  doing this report, and by so eloquently laying out

         23  the case that we must make now before these

         24  officials.

         25                 It's critically important that we do
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          2  that, and I hope that we're up to the task.

          3                 I wish you were up here with us.

          4                 MR. MICHELS: I am in spirit.

          5                 CHAIRPERSON GENNARO: And so, it's

          6  certainly terrific to have you here.

          7                 MR. MICHELS: I have been succeeded by

          8  a very wonderful young man, Council Member Bob

          9  Jackson.

         10                 CHAIRPERSON GENNARO: I know the guy.

         11                 MR. MICHELS: And I'm very pleased

         12  that he's here. I supported him and wish him well.

         13                 CHAIRPERSON GENNARO: Thank you.

         14                 Thank you very much, Stan. And I

         15  believe we have a question for you from Council

         16  Member Vallone.

         17                 Council Member Vallone.

         18                 COUNCIL MEMBER VALLONE: I just needed

         19  to interrupt --

         20                 MR. MICHELS: That name is slightly

         21  familiar.

         22                 COUNCIL MEMBER VALLONE: Actually, let

         23  me continue that for a second. I congratulate you

         24  being here and I remember the day when I sat there

         25  as Counsel to CHOCE and testified about air
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          2  pollution from the power plants and you sat here and

          3  questioned me, so now you're in big trouble

          4  actually.

          5                 No, just a very quick question. You

          6  came up with some very great recommendations, and

          7  that's why we're here today, to study those, and we

          8  appreciate that, and they're well thought out. Do

          9  you have an opinion as to the time frame that would

         10  result from these recommendations? Would they result

         11  in any inordinate delay, or do you think that these

         12  recommendations can be implemented and still get the

         13  clean-up done --

         14                 MR. MICHELS: I think there are

         15  different time situations, where there is time

         16  frames for each one of the recommendations. Some

         17  should be done right away, some must wait for the

         18  study. But I think as we learn things going along

         19  the way, we should do as much as we can to implement

         20  those recommendations which are justified. I think

         21  they're all justified and they're very good. I think

         22  we have to rely on our expertise and we have to

         23  really be open about this. This is something that's

         24  never happened before, and my recommendations are

         25  based upon the witnesses, the many witnesses who
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          2  came and testified, and some of them who are going

          3  to be testifying here today, hear them again.

          4                 I'm prepared to listen to them. You

          5  may develop more recommendations after you hear from

          6  the witnesses today and find new situations. But I

          7  think it's extremely important that we do not waste

          8  time studying issues, and that we do things and be

          9  very proactive in making sure that the people of our

         10  City are kept healthy.

         11                 We'll never get over it. I mean, I

         12  still remember December 7th, 1941, and all of us

         13  will remember this until the day we die. So we have

         14  to do everything, we have an obligation to take care

         15  of it and do everything we can now.

         16                 COUNCIL MEMBER VALLONE: Thank you. I

         17  agree completely, and as you know, as counsel to

         18  CHOCE, the reason I ran for the office was to be

         19  sitting on this Committee, and improve our air

         20  quality. And again, I thank you for coming here

         21  today. I look forward to working with this Committee

         22  and you to implement your recommendations.

         23                 MR. MICHELS: Thank you very much. My

         24  best to your father.

         25                 CHAIRPERSON GENNARO: Thank you.
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          2                 Is there any other member that has a

          3  question for Chairman Michels.

          4                 CO-CHAIRPERSON GERSON: Just one very

          5  important question. Can we continue to call on you

          6  for your ongoing input?

          7                 MR. MICHELS: I'll be insulted if you

          8  don't. Let the record so note.

          9                 CHAIRPERSON GENNARO: Okay. Thanks

         10  very much.

         11                 MR. MICHELS: I see my dear friend

         12  Phil Reed, and all of you here who were in the

         13  Council with me, and Kathryn Freed is here. Thank

         14  you very much, and I really appreciate your

         15  courtesy.

         16                 CHAIRPERSON GENNARO: Thank you, Stan.

         17  We really appreciate it.

         18                 I'd like to point out that we're

         19  joined by Council Members Clarke and Serrano; Clarke

         20  from Brooklyn and Serrano from the Bronx.

         21                 And without further ado, we'll call

         22  up our government panel. I have a listing of the

         23  names in front of me. Hopefully it's complete.

         24                 Kathleen Callahan from EPA; Patricia

         25  Clarke from OSHA; Robert Adams from the DDC; Jessica
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          2  Leighton, am I saying that right?

          3                 ASSISTANT COMMISSIONER LEIGHTON:

          4  Leighton.

          5                 CHAIRPERSON GENNARO: Leighton, from

          6  DOH.

          7                 Carl Johnson from State DEC; Deputy

          8  Commissioner Bob Avaltroni, from DEP; and Richard

          9  Scherer from OEM.

         10                 That's everybody? Is that the

         11  government panel? That's everybody, right?

         12                 I'll wait to take your seats.

         13                 COUNCIL MEMBER JENNINGS: Mr.

         14  Chairman?

         15                 CHAIRPERSON GENNARO: Council Member

         16  Jennings.

         17                 COUNCIL MEMBER JENNINGS: If you could

         18  just have the witnesses identify themselves so I

         19  know whose speaking?

         20                 CHAIRPERSON GENNARO: Certainly, we'll

         21  take care of that.

         22                 Thank you.

         23                 Okay, we're going to be giving an

         24  oath to the witnesses. I guess we'll swear everyone

         25  in at once, so whatever like is for the oath to be
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          2  administered and then each of the witnesses to

          3  identify yourself by name and whoever is going to

          4  present testimony could start.

          5                 Everybody will name themselves first,

          6  and then we'll go back to whoever is going to read

          7  their first statement, and then we'll take all the

          8  statements in order, or whoever has statements. So,

          9  without further ado, we'll do the oath.

         10                 COUNSEL TO COMMITTEE: Do you swear or

         11  affirm that the testimony you're about to give is

         12  the truth, the whole truth and nothing but the

         13  truth?

         14                 UNIDENTIFIED SPEAKER: We do.

         15                 (The above-named witnesses were sworn

         16  in.)

         17                 CHAIRPERSON GENNARO: Please state

         18  your names for the record, in order, and then

         19  whoever is going to present the first testimony,

         20  please do so.

         21                 Thank you.

         22                 COMMISSIONER SHEIRER: Good morning,

         23  I'm Richard Sheirer, I'm the Commissioner of

         24  Emergency Management.

         25                 MS. CALLAHAN: I'm Kathy Callahan,
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          2  from the United States Environmental Protection

          3  Agency, Region II.

          4                 CHAIRPERSON GENNARO: Welcome.

          5                 DEPUTY COMMISSIONER JOHNSON: Carl

          6  Johnson, Deputy Commissioner for Air and Waste

          7  Management with the New York State Department of

          8  Environmental Conservation.

          9                 DEPUTY COMMISSIONER AVALTRONI: I'm

         10  Bob Avaltroni, Deputy Commissioner of DEP.

         11                 CHAIRPERSON GENNARO: Welcome.

         12                 ASSISTANT COMMISSIONER LEIGHTON:

         13  Jessica Leighton, City Health Department Assistant

         14  Commissioner.

         15                 MS. CLARKE: Patricia Clarke, OSHA,

         16  Regional Administrator.

         17                 CHAIRPERSON GENNARO: Welcome.

         18                 MR. ADAMS: I'm Bob Adams, Director of

         19  Environmental Health and Safety for the DDC.

         20                 CHAIRPERSON GENNARO: Nice to have you

         21  here.

         22                 So, you'll do testimony first? I just

         23  would like to remind the witnesses that when each

         24  speaks in turn you'll have to re-ID yourself so that

         25  the tape will know who is speaking.
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          2                 So, thanks very much, and please

          3  proceed with your testimony.

          4                 COMMISSIONER SHEIRER: Good morning,

          5  Chairperson Gennaro, Quinn, Gerson, members of the

          6  City Council, distinguished guests, ladies and

          7  gentlemen, I'm Richard J. Sheirer, I'm the

          8  Commissioner of Emergency Management. I'm pleased to

          9  have been given the opportunity to come before you

         10  today to discuss how OEM will coordinate air quality

         11  issues with its state, federal partners in Lower

         12  Manhattan.

         13                 Joining me today are representatives

         14  from other agencies, crossing all lines of

         15  government, to provide you with the information that

         16  you are requesting, and information as to what has

         17  occurred since September 11th.

         18                 As you know, OEM's expertise is

         19  coordinating and responding to issues, some of them

         20  long-term, such as the West Nile Virus, some of them

         21  short-term, such as last summer's heat and energy

         22  emergencies. We have hosted preparatory meetings

         23  with the Department of Health, the Department of

         24  Environmental Protection, and the Mayor's Office of

         25  Environmental Coordination, each of these
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          2  departments will play a role to address the

          3  temporary air quality concerns in Lower Manhattan.

          4                 This effort is built on a solid

          5  foundation of the experiences gained over the past

          6  six months with the World Trade Center and over the

          7  years that OEM has been operating with issues such

          8  as this.

          9                 Since the attack and the destruction

         10  of the World Trade Center on September 11th, OEM

         11  along with the New York City Department of

         12  Environmental Protection, Department of Health, New

         13  York State Department of Environmental Conservation,

         14  USEPA, United States Department of Health and Human

         15  Services have been proactive in their work to

         16  identify and mitigate environmental issues.

         17                 The Mayor's Emergency Operation

         18  Center posted meetings every night at 6:00

         19  specifically to address the health and safety issues

         20  of the World Trade Center disaster.

         21                 These meetings were regularly

         22  attended by representatives of many of the 150

         23  agencies who were in the EEOC.

         24                 Our joint response to this event was

         25  influenced by the need for obviously for public
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          2  safety, to protect our environment and to respond to

          3  the concerns raised by residents, business operators

          4  and local elected officials.

          5                 Over 40 air monitors have been

          6  installed in key locations all over Lower Manhattan,

          7  and these monitors are continually taking samples,

          8  seeking out traces of any substance.

          9                 These monitors, in addition to

         10  thousands of bulk samples and data from personal

         11  monitors have helped shape the City's response to

         12  the air quality concerns in Lower Manhattan.

         13                 Responding to the scientific data

         14  from these monitors and working collaboratively with

         15  these colleagues at the state and federal levels,

         16  OEM has aimed to efficiently respond to the air

         17  quality concerns of the area.

         18                 For example, working closely with our

         19  partners in DDC and Sanitation, we have consistently

         20  insisted on more and better dust suppression at the

         21  Trade Center site and any site involved with it, and

         22  continually to respond to any complaint that that

         23  process is not being followed properly.

         24                 Additionally, the City is announcing

         25  today the establishment of an air quality hot line
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          2  that can be used by New York City residences and

          3  businesses to answer any questions connected with

          4  the air quality issues in Lower Manhattan.

          5                 This hot line will begin operation on

          6  next Monday, it will be staffed Monday to Friday,

          7  from 11:00 a.m. to 7:00 p.m. to cross business hours

          8  and the hours when people are at home, and it will

          9  be manned by trained personnel from the Departments

         10  of Environmental Protection and Health and can be

         11  contacted by residents and business operators who

         12  want specific information on the dust issues that

         13  you rose, Chairman.

         14                 It can also be contacted by parents

         15  who are concerned about the quality of the air in

         16  the City's schools located in the area near the

         17  former site. And also to get information on the

         18  testing that's constantly being done.

         19                 The hot line phone number is

         20  212-221-8635. I'll repeat that. It's 212-221-8635,

         21  and that will begin operation on Monday at 11:00

         22  a.m.

         23                 Experts from the EPA and the City's

         24  Department of Environmental Protection and ELF, have

         25  carefully reviewed the vast reams of environmental
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          2  data in the six months since the tragic events of

          3  September 11th.

          4                 The degree of concern surrounding air

          5  quality issues, as evidence to us by members of the

          6  community, the elected officials, our own

          7  experience, need for us to better communicate our

          8  findings on what we have found through our

          9  monitoring programs. The hot line will be an avenue

         10  to do that, as we find additional ways to

         11  communicate the findings that we are getting on a

         12  daily basis.

         13                 In closing, the City will continue to

         14  monitor the air quality in Lower Manhattan, and

         15  provide information and assistance to residents and

         16  businesses, and at this time I'd like to turn the

         17  microphone over to the representatives of the

         18  various state and local agencies, federal agencies,

         19  who will speak to the technical and scientific issue

         20  and who will answer any of your questions in those

         21  areas.

         22                 CHAIRPERSON GENNARO: Thank you.

         23                 Okay, we're just going to let

         24  everybody make their statements and then we will

         25  start the questioning once everyone has made their
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          2  statement.

          3                 Thank you, Commissioner.

          4                 Please identify yourself for the

          5  record, and present your testimony.

          6                 MS. CALLAHAN: Good morning, Committee

          7  chairs and members, I am Kathleen Callahan, Director

          8  of EPA, Region II's Division of Environmental

          9  Planning and Protection.

         10                 I have been coordinating the EPA

         11  response to the World Trade Center attacks since the

         12  early days following the disaster and I welcome this

         13  opportunity to discuss our efforts.

         14                 CHAIRPERSON GENNARO: Excuse me. I'm

         15  being terribly rude in jumping in, but I was just

         16  made aware of the fact that the Commissioner has to

         17  leave? Maybe we'll just poke one or two questions at

         18  you right now? I mean, I know I just set up an

         19  order, but I was under the impression he was going

         20  to be around to field questions, and just a few

         21  minutes of questions, would that be okay?

         22                 COMMISSIONER SHEIRER: Sure.

         23                 CHAIRPERSON GENNARO: Yes, I just want

         24  to put to you the concerns that I voiced and that

         25  the two chairs up here also voiced and that Chairman
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          2  Michels voiced about the need to have people in

          3  these residences doing appropriate testing and

          4  clean-up, because people come to me -- and this is a

          5  question that everyone else is going to get, so

          6  listen up because this is coming at you as well, I

          7  go to a lot of these hearings and folks come to me

          8  and they say, you know, what level of government is

          9  making sure that the building manager that runs my

         10  building is doing the appropriate amount of testing

         11  and is testing where they're supposed to be testing,

         12  and is testing the heating and ventilation and air

         13  conditioning system and assessing on some regular

         14  pattern to make sense, and you know, who is the

         15  level of government that is making sure that this

         16  protocol is getting to this building manager, and

         17  making sure that it's being followed, and once the

         18  testing reveals whatever it reveals, we have to make

         19  sure that the clean-up is done by competent,

         20  professional people who will use the HEPA vacs and

         21  use them in the right way, just like you would do

         22  for a school or anything else? And once that being

         23  done, we have to have some sort of re-entry standard

         24  to make sure that that building is safe to reoccupy,

         25  and they come to me and they want to know what level
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          2  of government is either making sure that's

          3  happening, or in a perfect world would be doing it

          4  itself, but, you know, short of that, making sure

          5  that it's actually being done, just like we would do

          6  for a school.

          7                 And, so, I put the question to you,

          8  because it's my understanding that that doesn't

          9  exist right now. If you're a building manager, there

         10  is no level of government to say, hey, make sure

         11  that the testing is done with these protocols and

         12  with these standards and that the clean-up has to be

         13  done by competent professionals, and once done we

         14  have to have a re-entry standard - that's not going

         15  on right now. And I think you would admit that if

         16  you have toxic materials in an apartment, to have,

         17  you know, novices clean them up, maybe not even with

         18  HEPA vacs, that can be a dangerous situation, and

         19  this is something that's been allowed to go on.

         20                 So, I want you to speak to that

         21  issue, and I hope everyone else heard the question,

         22  because that's question number one to me for

         23  everyone who is going to be speaking here today. So,

         24  I'll give you a shot.

         25                 Commissioner, please.
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          2                 COMMISSIONER SHEIRER: Thank you, Mr.

          3  Chairman.

          4                 As many of you know, OEM has, in

          5  dealing with the West Nile crisis, in dealing with a

          6  number of different issues experienced the same type

          7  of varied issues that we haven't had to experience

          8  in the past. As has been said time after time, this

          9  incident is something that nobody could have

         10  foreseen and the consequences of it nobody could

         11  have anticipated. But that being said, what OEM will

         12  do, we will do what we have done with every issue

         13  we're faced with. We will work with each of the

         14  agencies and coordinate their efforts, we will work

         15  to develop the answers to every question that you

         16  have, we will make sure that there is follow up to

         17  every issue that a citizen brings us either through

         18  the hot line, through the mail, or through your

         19  offices, and as we keep working on this, we will

         20  keep you apprised.

         21                 The issue of indoor air quality is an

         22  issue that needs to be fully examined and worked on,

         23  but I can't give you a specific answer now as we put

         24  this together and I listen to your concerns and the

         25  concerns of the people who live down there and who
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          2  are working down in Lower Manhattan. We want to make

          3  sure we do this right for everyone involved.

          4                 CHAIRPERSON GENNARO: Certainly, early

          5  on right after this happened, there must have been

          6  some, you know, meetings of everyone involved, you

          7  know, from the City, state and federal level,

          8  saying, okay, we've got to take care of the debris

          9  and we've got to do this, whatever. I mean, it had

         10  to come up. It's like, you know, what do we do about

         11  the local residences? What do we do about these

         12  things? And everyone sitting around the table

         13  probably said, you know, are we comfortable with the

         14  fact that we're going to put out an advisory from, I

         15  understand first there was some kind of advisory

         16  from the Buildings Department that was followed up

         17  by one from the Department of Health, that, you

         18  know, encouraged people to not stir up the dust and

         19  not use brooms and keep it matted down and wetted

         20  and to use HEPA vacs if they had them and to take

         21  down the draperies, you know, slowly, so it was not

         22  to raise dust, and when we're talking about the

         23  presence of potentially toxic materials, I mean it

         24  had to cross people's minds at these early meetings

         25  that maybe it's not such a good idea to let, you
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          2  know, building managers and local residents, people

          3  who aren't, you know, schooled in doing, you know,

          4  HAZMAT clean-ups, to take this upon themselves to

          5  clean this stuff up. And that had to come up at

          6  these meetings.

          7                 What happened there? Why was it that

          8  people had some comfort level with something that I

          9  don't think they should have been comfortable with?

         10                 COMMISSIONER SHEIRER: Well, the

         11  comfort level was based upon the fact that the

         12  testing of the environmental samples was such that

         13  --

         14                 CHAIRPERSON GENNARO: External.

         15  External.

         16                 COMMISSIONER SHEIRER: External.

         17                 CHAIRPERSON GENNARO: The outdoor air.

         18                 COMMISSIONER SHEIRER: The outdoor

         19  air, which would become the indoor air.

         20                 And the dust samples, the swabs that

         21  were done, and we will share that information with

         22  you, did not reflect that the problem was the amount

         23  of toxic substances in the residents. We advised

         24  people on the standards, as I said, nobody has

         25  experienced this in the past. Any issue of this,
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          2  incident of this magnitude. As we go along we revise

          3  things and we address them as we go along.

          4                 But the issue of indoor air quality,

          5  and indoor dust, was based upon the air sampling on

          6  the outdoor air quality and the outdoor dust, and

          7  those results are, clearly, we will make every one

          8  of them available.

          9                 CHAIRPERSON GENNARO: Let me just

         10  speak to that for a second, this will also be like a

         11  prelude for the other people who will speak for this

         12  issue, and I think what you're probably referring to

         13  is the one percent, you know, asbestos standard, if

         14  you have a sample of dust and if it contains less

         15  than one percent asbestos, it's deemed to be not a

         16  hazard, not asbestos-containing material, and the

         17  one percent threshold, so if you go above the one

         18  percent threshold, then it is considered this kind

         19  of material and you have to take all the appropriate

         20  steps and protocols and would, you know, trigger the

         21  laws and so on that deal with people to have to

         22  clean this up.

         23                 But isn't it the case that the one

         24  percent standard was really developed for sort of

         25  solid materials, like ceiling tiles and that kind of
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          2  thing? And I think it's a very different situation

          3  if you're dealing with something that contains one

          4  percent or -- one percent, and something like an

          5  intact ceiling tile, it's a much different situation

          6  than one percent of a bunch of dust laying in a big

          7  heap, because it's friable, it can get up in the

          8  air, and I think that one percent standard is a

          9  little off the mark. Because it's my understanding

         10  that it was targeted towards those kinds of building

         11  materials that were intact and not, you know,

         12  friable dust.

         13                 And, so, for people to sort of take

         14  some comfort level, in fact, that the one percent

         15  standard is some sort of magic number, I think there

         16  were probably people, such as medical professionals

         17  and others, who will testify to the fact that you've

         18  got children living at an apartment and you've got a

         19  whole pile of dust, and even if it's only one

         20  percent or less of toxic materials, you've got a

         21  real problem on your hands. And, so, I still can't

         22  drive this point home enough that this one percent

         23  standard doesn't do anything for me, and I don't

         24  think it does anything for a lot of the health

         25  professionals. So, I put the question to you again,
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          2  you know, I still having a lot of difficulty with

          3  the comfort level of this one percent, and I'm not

          4  buying it. So, help me out.

          5                 COMMISSIONER SHEIRER: I'm going to

          6  have the experts talk on that because I'm not a

          7  health expert, nor am I an expert on asthma, and

          8  I'll let them address those issues.

          9                 As I said, based on the information

         10  that we were provided on the testing, we responded I

         11  think very effectively, what we're trying to do now

         12  is make sure people -- we address your concerns, and

         13  if there needs to be changes, we will make those

         14  changes. But I think that we need to get all the

         15  information together, listen to everyone and I

         16  assure you, and those of you who have had experience

         17  with us in the past, OEM will make sure that we

         18  address this issue and we address it fully.

         19                 CHAIRPERSON GENNARO: Okay, do you

         20  have to go right now, or could we have questions

         21  from just two more members, if they're briefer than

         22  I am?

         23                 COMMISSIONER SHEIRER: Okay.

         24                 CHAIRPERSON GENNARO: Okay. Council

         25  Member Sears.
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          2                 COUNCIL MEMBER SEARS: I'll be very

          3  brief.

          4                 I just have two questions, one is

          5  that you gave an emergency number, and although I

          6  recognize the critical issue in Ground Zero, Western

          7  Queens and Southern Brooklyn have had some major

          8  problems with the after flow and the clouds that

          9  have come through. Asthmatic conditions in Western

         10  Queens have increased since 9/11. I also have

         11  concerns about other locations that are being

         12  tested, and I know that this is not, I hope it's not

         13  restricted to Manhattan alone, because I can assure

         14  you that Western Queens and Southern Brooklyn have

         15  had a residue of the problems, so that this issue

         16  has become not only a Citywide issue, as well as

         17  it's being a nationwide issue, and although I

         18  recognize the immediacy of dealing with Ground Zero,

         19  I think we have to take a more global issue if we

         20  are to develop a sensitivity to the rest of the

         21  country.

         22                 COMMISSIONER SHEIRER: Well, what we

         23  have done, and the experts will talk to the testing

         24  throughout the City, we have focused on the area

         25  that's most impacted right now.
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          2                 If we need to expand it and add

          3  additional people to answer calls, we will.

          4                 We want to make sure that the lines

          5  are open during those hours that people are both at

          6  business and at home. And depending upon the

          7  response we get and the issues we get, we will

          8  absolutely expand it, and if someone has a

          9  particular problem, please bring it to me and we

         10  will follow it.

         11                 COUNCIL MEMBER SEARS: We will do

         12  that, and I'm going to urge you to consider

         13  expansion of that, because I'm sure that you will

         14  get calls.

         15                 And the second question, which cannot

         16  be directly answered, I think, is that a word that I

         17  keep hearing is the leniency of the New York City

         18  DEP standards. I hope that the others who testify

         19  can address that.

         20                 What is the difference between the

         21  DEP City, the State and federal? Because if New York

         22  City is far more lenient than the other agencies,

         23  then maybe that has to be looked at and fill those

         24  gaps, because the questions that are being raised

         25  are so strong.
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          2                 So, that is a question that hopefully

          3  will be answered later.

          4                 CHAIRPERSON GENNARO: Helen, maybe

          5  we'll let DEP speak to that question, because you

          6  talk about the DEP standards?

          7                 COUNCIL MEMBER SEARS: Yes.

          8                 CHAIRPERSON GENNARO: Is that okay?

          9                 COUNCIL MEMBER SEARS: That's fine.

         10                 CHAIRPERSON GENNARO: DEP is on notice

         11  that they have that question coming out.

         12                 Council Member Serrano.

         13                 COUNCIL MEMBER SERRANO: Thank you

         14  very much, Mr. Chairman.

         15                 Just a quick question just to help me

         16  understand a little better.

         17                 You mentioned that you were basing

         18  your indoor air quality levels based upon some

         19  outdoor testing, but I'm not sure, to me that

         20  doesn't sound like a very equitable comparison based

         21  upon there's obviously a lot more movement of air

         22  outside, and the chances of things concentrating and

         23  sitting in an apartment are much higher. So, is that

         24  a fair comparison?

         25                 COMMISSIONER SHEIRER: Well, I don't
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          2  believe there are any indoor air standards that

          3  would apply right now. But when I say air quality

          4  testing, and we're not only talking about ambient

          5  air, we're talking about the sampling of the dust in

          6  various locations, and we'll share that information

          7  with you.

          8                 As I said, and I'll say again, as we

          9  go along and we adjust, we'll make sure that all the

         10  issues are addressed.

         11                 CHAIRPERSON GENNARO: Thank you,

         12  Councilman.

         13                 Council Member Clarke.

         14                 COUNCIL MEMBER CLARKE: Thank you, Mr.

         15  Chair.

         16                 Commissioner, it seems to me that OEM

         17  is probably the most appropriate agency to really

         18  put in place a systemic approach to dealing with all

         19  of these issues, and it didn't come across, and I

         20  understand, you know, this is such an unprecedented

         21  event, that everything is sort of coming to us at

         22  such a rapid rate. Here we are six months later,

         23  however, and I think we have a sense of the key

         24  areas that really need to be addressed and addressed

         25  in a forthright manner, and I'm wondering if perhaps
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          2  an approach among all of the agencies that you are

          3  coordinating, which sort of set some baseline goals,

          4  you know, this seems to me that it's so fundamental

          5  that we're probably making it more complex, like

          6  door-to-door assessments of what's happening with

          7  the residents, whether in fact appropriate cleaning

          8  has been done, you know, I don't get this sense from

          9  testimony that there's been a systemic approach, it

         10  seems as though we're looking at it from such a

         11  global perspective that the little things that

         12  actually become the big things are what's being

         13  missed in the equation.

         14                 Perhaps you can give us a sense in

         15  this, is there sort of teams going out into the

         16  community that deals with commercial versus

         17  residential, and how frequently do they visit, those

         18  types of things are a bit what I'm concerned about.

         19                 COMMISSIONER SHEIRER: Well, as we

         20  work together on this issue, I assure you there will

         21  be many nuts and bolts issues and we will develop

         22  them, we will follow them, and there will be

         23  follow-up.

         24                 OEM has people out in Lower

         25  Manhattan, both at the site and in the surrounding
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          2  communities every day, making sure that if we see

          3  anything that isn't being done properly, such as

          4  wetting down, we address it right away.

          5                 In terms of the dust and air sampling

          6  issues, we work with DEP and Health, and as we

          7  further develop what we're doing here, to address it

          8  on a nuts and bolts issue, you will see those types

          9  of things and we will keep you informed. And as we

         10  proceed, we will make sure that you know and

         11  everybody in the community knows exactly what we're

         12  doing and we get their concerns.

         13                 CHAIRPERSON GENNARO: Thank you.

         14                 I would like to point out to the

         15  witnesses and also to the members here of the

         16  various committees that any questions asked to this

         17  Commissioner, you know, should be considered being

         18  asked of everyone, and to the extent that a question

         19  is being directed at this witness that might be able

         20  to be answered by anyone else, let's keep that in

         21  mind when we do that later on, and maybe it's part

         22  of your statement or whatever or something. Because

         23  the way we're going to work is everyone is going to

         24  give their statement and then everyone is going to

         25  answer sort of like as a group, and now we're kind
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          2  of changing that around a little bit because

          3  Commissioner Sheirer has to leave. But with that

          4  said, I will recognize Council Member Gerson.

          5                 Do you have a question?

          6                 COMMISSIONER SHEIRER: Chairman, I

          7  want to apologize, but the issue that I have to

          8  leave about has been in place for a full --

          9                 CHAIRPERSON GENNARO: Quite all right.

         10  No, it's okay.

         11                 COMMISSIONER SHEIRER: I would love to

         12  stay.

         13                 CHAIRPERSON GENNARO: I was sort of

         14  laying out, you know, the questions that are asked

         15  to you people, they should keep them in the back of

         16  their minds, and if anyone has any value added to

         17  your answers, they can give us that in turn.

         18                 Council Member Gerson.

         19                 CO-CHAIRPERSON GERSON: Commissioner,

         20  I would much rather have you outside taking care of

         21  business than in here, so I'll try to be as brief as

         22  possible. And if there are any questions that are

         23  appropriately deferred, please feel free to do so.

         24                 First, I just want to congratulate

         25  you and the Mayor on establishing the hot line. I
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          2  think it's a good step, and I congratulate you.

          3                 I take it in addition to answering to

          4  answering questions, it will receive complaints and

          5  comments and forward it on.

          6                 I also take it that you'll have a

          7  translation available for the Spanish-speaking,

          8  Chinese-speaking communities who live in the

          9  downtown area?

         10                 COMMISSIONER SHEIRER: I will make

         11  sure that we have that available.

         12                 CO-CHAIRPERSON GERSON: Okay.

         13                 Now, I just want to get a sense of

         14  the administrative structure within the City on this

         15  issue. Let me cut to the chase. You have all these

         16  different agencies here, City, also state, federal,

         17  but among the City agencies, are you the boss? Are

         18  you, ultimately, I mean other than the Mayor, do we

         19  go to you?

         20                 COMMISSIONER SHEIRER: Well, our job

         21  at OEM is to coordinate when you have an interagency

         22  issue, and obviously that's what this is. So, we

         23  will do the coordination.

         24                 There will be experts involved, such

         25  as Dr. Jim Miller from the Health Department, who
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          2  we've worked with closely on West Nile Virus, and he

          3  will be working closely with us. There will be a

          4  core group. But you can come to me, I will be

          5  responsible for getting back to you, no matter which

          6  agency is involved.

          7                 And going beyond the City issue, our

          8  relationship, our working relationship with the

          9  State and the federal agencies over the past six

         10  months has been a working relationship that I

         11  haven't seen in 34 years, so I don't anticipate

         12  running into any problems, any roadblocks. We'll

         13  work together seemlessly, and we'll work together to

         14  address this issue.

         15                 CO-CHAIRPERSON GERSON: Great. Now,

         16  does that mean we can go to you about the barge?

         17                 COMMISSIONER SHEIRER: You can go to

         18  me about the barge.

         19                 CO-CHAIRPERSON GERSON: Okay, let me

         20  ask you about that.

         21                 When will the operation in its

         22  present form terminate?

         23                 COMMISSIONER SHEIRER: If I were to

         24  give you a date I would be misleading you, and I'm

         25  not going to do that. I don't know exactly when the
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          2  barge will terminate.

          3                 We are working as quickly as possible

          4  on the recovery operation to remove the debris that

          5  remains at the site.

          6                 If you remember, when the incident

          7  first occurred, there was a projection that it would

          8  take us a full year to remove the debris and recover

          9  all the remains. While we're at the six-month mark

         10  and we're far ahead of that, we've removed over 1.4

         11  million tons of debris. There is probably another

         12  200 to 300,000 tons of debris. And as quickly as we

         13  possibly can shut down that large operation, that's

         14  our intent.

         15                 We will also make sure --

         16                 CO-CHAIRPERSON GERSON: Are you

         17  talking about a month, a half a year?

         18                 COMMISSIONER SHEIRER: No, not a half

         19  a year. No.

         20                 We anticipate right now, and I hate

         21  to give dates because there is no timetable and I

         22  think it's very important that people understand

         23  that. We're asked that all the time, "what is your

         24  timetable?" Our timetable is the recovery of all of

         25  the victims who perished in the Trade Center. In
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          2  doing that, we're removing the debris. It's sifted

          3  through mechanically, by hand, 24 hours a day, seven

          4  days a week. We're doing that to get it done as

          5  quickly as possible, for the loved ones who have

          6  lost family.

          7                 Right now we anticipate, unless we

          8  run into some unforeseen problem, that by late May,

          9  early June, the recovery operation for remains will

         10  be ended at the Trade Center site.

         11                 CO-CHAIRPERSON GERSON: But you

         12  understand the issues. I don't want to repeat

         13  myself, that I set forth in my opening statement

         14  over the location, of that particular location of

         15  the barge, I mean if that pier was not there, what

         16  would have done? There must be some alternative.

         17                 COMMISSIONER SHEIRER: If the World

         18  Trade Center disaster didn't happen --

         19                 CO-CHAIRPERSON GERSON: No, no, no. I

         20  understand that. But if the pier where you put the

         21  barge did not exist --

         22                 COMMISSIONER SHEIRER: He had to do a

         23  lot of work to get that pier there, and to do that.

         24  It wasn't simply using, pulling up to a --

         25                 CO-CHAIRPERSON GERSON: But at this
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          2  point --

          3                 COMMISSIONER SHEIRER: Can I answer,

          4  please?

          5                 CO-CHAIRPERSON GERSON: Go ahead.

          6                 COMMISSIONER SHEIRER: There is no one

          7  in this room, and I assure you, there is no one in

          8  this room, who would like to see that barge

          9  operation ended any quicker than I would.

         10                 I understand what it does to a

         11  community. I'm down there day and night, I know what

         12  it does. We've looked at alternatives, and we

         13  continue to look to alternatives. If there are

         14  viable alternatives, we'll use them. Anything to

         15  lessen the time of the barge is being done.

         16                 When you say where would you have

         17  gone? Tough question. Tough question. Because nobody

         18  had planned for anything like this. Obviously it

         19  wasn't part of the Hudson River Park, and working

         20  with Jim Rotenzio and the staff there, we've worked

         21  to get the park back as much as possible. I can only

         22  say to you that all the agencies that sit before you

         23  are working as fast as they can to end that barging

         24  operation. We will do everything we can to make

         25  sure, reduce the impact where we can reduce it on
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          2  the community involved.

          3                 I know if I lived there, I would be

          4  very, very concerned, but I also would understand

          5  that we're trying to address a situation, that I'm

          6  sure that everybody does, that is unprecedented.

          7  There is no book on this. I've dealt with

          8  emergencies my whole life. There is absolutely no

          9  plan of action that you could have used to this.

         10                 So, we are trying to close the barge

         11  down as quickly as we can.

         12                 CO-CHAIRPERSON GERSON: Reducing the

         13  impact -- real quickly switch to non-diesel fuel for

         14  the trucks, can you do that right away?

         15                 COMMISSIONER SHEIRER: We are looking

         16  at that.

         17                 CO-CHAIRPERSON GERSON: How long does

         18  it take -- Commissioner, let me say my frustration.

         19                 I really admire OEM. I've seen all

         20  that you are capable of doing in other emergencies,

         21  and I see all that you did in the aftermath, in the

         22  immediate aftermath of 9/11, so I know all that you

         23  are capable of doing. And I mean that. But that's

         24  why it's so frustrating to hear you say that you're

         25  still looking at it, you're still working on it, at
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          2  this point now.

          3                 I mean, your people's lives and

          4  health can't wait. It seems to me at this point we

          5  should have an action plan. We can't move the barge

          6  right away, there should be a plan to convert to the

          7  non-diesel fuel. To put in the noise suppression,

          8  it's been suggested rubberization, for instance, or

          9  perhaps to curtail the hours of the most noisy

         10  operations that go on there.

         11                 There have been other suggestions. We

         12  will hear testimony from dust suppression experts.

         13  It seems to me there should be an action plan in

         14  place that puts mitigation of recognized health

         15  hazards to people as a priority, and why hasn't that

         16  been done?

         17                 COMMISSIONER SHEIRER: I will look at

         18  each of those issues.

         19                 CO-CHAIRPERSON GERSON: Okay.

         20                 COMMISSIONER SHEIRER: I will get back

         21  to you them, and I assure you, we will end that

         22  barging operation as quickly as we can.

         23                 CO-CHAIRPERSON GERSON: Can we then

         24  schedule maybe a weekly, either with you or your

         25  Deputy, a weekly conference to kind of update us on
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          2  progress?

          3                 COMMISSIONER SHEIRER: You and I or

          4  any member that would like a weekly update, I'll be

          5  glad to.

          6                 CO-CHAIRPERSON GERSON: Okay. And if

          7  we have, I know you have to run, but we'll be

          8  hearing testimony later today over specific dust and

          9  noise suppression techniques, we will forward that

         10  to you and you'll --

         11                 COMMISSIONER SHEIRER: I will have a

         12  member of my staff here. I will look at every

         13  procedure that you bring forth, and we'll discuss

         14  it.

         15                 CO-CHAIRPERSON GERSON: Okay, my very

         16  last question, I promise you: Going back to the

         17  point that Chair Gennaro raised about the indoor air

         18  quality, and when you say that your conclusions as

         19  to indoor air quality is based on outdoor air

         20  measurements, we're going to hear later this morning

         21  testimony from experts who will say that that type

         22  of conclusion does not follow, that in the immediate

         23  aftermath of the catastrophe, asbestos fiber may

         24  have settled in air ducts, in air conditions, in

         25  nooks and crannies of apartments, and even as the
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          2  air quality outside registers clean, unless those

          3  indoor fibers are removed, and there are standards

          4  with which to measure and compare satisfactory and

          5  unsatisfactory indoor swipe standards, but unless

          6  they're removed, if they remain, there is a serious

          7  risk, and over time, the longer those fibers remain

          8  in place, the greater the risk. So, I'd like to ask

          9  you, and this is my last question, I mean, cannot we

         10  put in place, again, knowing what OEM has done in

         11  the past, knowing how good you are, a COMSTAT-type

         12  system that has a building register, and on a

         13  building-by-building, apartment-by-apartment basis,

         14  there's a certification that someone is overseeing

         15  that the air vents, that the ducts have been

         16  cleaned, that the abandoned apartments or the

         17  abandoned buildings have been cleaned, and that the

         18  parks and the public area surrounding it. I mean,

         19  there's got to be some oversight, and if OEM is

         20  ultimately in charge, as you testified, it seems to

         21  me we need to ask you to set that up.

         22                 COMMISSIONER SHEIRER: We will look at

         23  that. As I said to Council Member Clarke, as we get

         24  into the nuts and bolts, and we will get into all

         25  the nuts and bolts, we will look at that as an
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          2  option and we will look at other options. But I

          3  assure you, I'll get back to you, we'll work on it.

          4                 I ask you to listen to the experts

          5  with an open mind. They're here, the City, state and

          6  federal agencies, and we will follow up on each

          7  issue line-by-line.

          8                 CO-CHAIRPERSON GERSON: Thank you very

          9  much.

         10                 And you will get back to us on that

         11  particular point?

         12                 COMMISSIONER SHEIRER: Yes.

         13                 CHAIRPERSON GENNARO: Thank you.

         14                 Thank you, Council Member Gerson.

         15                 And thank you, Commissioner Sheirer.

         16  Thank you for bearing with us, and thanks for

         17  staying longer than I know that you had time for.

         18                 What I would like to do now -- is

         19  there someone --

         20                 CO-CHAIRPERSON GERSON: Is there

         21  someone from OEM who is remaining, though, I

         22  believe?

         23                 Commissioner, was there someone from

         24  OEM who was going to remain?

         25                 I'm sorry, Deputy Director?
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          2                 COMMISSIONER SHEIRER: Edward Gable.

          3                 CO-CHAIRPERSON GERSON: Edward Gable?

          4  So, if we have any follow-up based on this

          5  testimony, we can direct it to you. Okay.

          6                 CHAIRPERSON GENNARO: Thank you. Thank

          7  you very much.

          8                 I think in the interest of time, with

          9  regard to the statements that the next witnesses

         10  wish to read, Counsel has informed me that some of

         11  them are quite lengthy, and to the extent that you

         12  can sort of hit your, you know, salient points and

         13  summarize or paraphrase to sort of give us the meat

         14  of it in the shortest time possible so that we could

         15  spend more time posing questions to the witnesses,

         16  that would be helpful if you could do that.

         17                 So, I would like the next witness to

         18  identify yourself, and present your testimony.

         19                 Thank you.

         20                 Kathy, I'm sorry. You were already in

         21  the middle of doing that when I so rudely

         22  interrupted.

         23                 MS. CALLAHAN: Not a problem.

         24                 CHAIRPERSON GENNARO: So, I apologize

         25  but it was special circumstances.
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          2                 MS. CALLAHAN: I understand.

          3                 CHAIRPERSON GENNARO: Thank you very

          4  much.

          5                 MS. CALLAHAN: And good morning again.

          6                 I am Kathleen Callahan, Director of

          7  EPA Region II's Division of Environmental Planning

          8  and Protection, and I have been --

          9                 CHAIRPERSON GENNARO: I would like to

         10  ask you to speak a little closer to the microphone.

         11  Maybe the technician can turn up the sound a little

         12  bit. Right into the mic.

         13                 MS. CALLAHAN: How's that? Good?

         14                 I have been the one coordinating the

         15  EPA response to the World Trade Center attacks since

         16  the early dates following the disaster, and I do

         17  welcome the opportunity to discuss our efforts with

         18  you.

         19                 Almost six months since this

         20  unprecedented horrific event in our nation's

         21  history, six months of incredibly intense work for

         22  all of the agencies involved in the response, and we

         23  can, finally, pause for a moment to reflect on the

         24  impacts of the attacks and the extraordinary efforts

         25  made by so many.
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          2                 EPA and our federal, state and City

          3  partners have all played important roles in the

          4  protection of public health and the clean-up, and

          5  today we must look toward the future, and the

          6  ultimate recovery of Lower Manhattan, its

          7  environment and its residents.

          8                 EPA's highest priority on September

          9  11th, when we first responded to the disaster, and

         10  since, has been the protection of people's health.

         11  EPA has led the effort to monitor the outdoor

         12  environment with the support from New York State,

         13  and New York City contributed to this effort and has

         14  taken the lead for reoccupancy of buildings.

         15                 The EPA response to the World Trade

         16  Center attacks has been conducted under the federal

         17  response plan, which was activated when President

         18  Bush declared the incident a national disaster.

         19                 Acting on admission assignments from

         20  the Federal Emergency Management Agency (FEMA), EPA

         21  is the lead agency for hazardous waste disposal, for

         22  monitoring the ambient environment, and for

         23  coordinating sampling data, for managing worker and

         24  vehicle wash-down operations, and initially

         25  supplying thousands of respirators and other
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          2  personal protective equipment.

          3                 EPA and other agencies have taken

          4  thousands upon thousands of samples of dust, air,

          5  drinking water and stormwater runoff at and around

          6  the World Trade Center site.

          7                 We've also sampled at the Fresh Kills

          8  Landfill in New Jersey and conducted additional air

          9  sampling within the five boroughs.

         10                 We've tested for asbestos, fine

         11  particulate matter, lead and other metals, volatile

         12  organic compounds, dioxin, PCBs, and other

         13  substances that could pose a threat to the public

         14  and workers at the site.

         15                 Fortunately, the vast majority of our

         16  tests continue to find levels of these contaminants

         17  below standards or guidelines set to protect public

         18  health.

         19                 It's important to emphasize, as we

         20  have from day one, that the risks are different for

         21  response workers at the World Trade Center site.

         22                 We have repeatedly said that the

         23  response workers at Ground Zero should wear

         24  respirators and other protective gear.

         25                 We have found asbestos fibers in
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          2  outdoor air and dust samples. However, out of the

          3  more than 6,500 outdoor air samples taken at and

          4  around the site, only 17 have exceeded the Asbestos

          5  Hazard Emergency Response Act standard that we use

          6  as a benchmark for assessing the ambient air.

          7                 The Act itself is used to determine

          8  if children can re-enter a school building after an

          9  asbestos clean-up.

         10                 Of the 17 exceedences, all but six

         11  were recorded before September 30th.

         12                 To minimize risks posed by asbestos

         13  and the dust that covered large swaths of Lower

         14  Manhattan, EPA took a blanket approach to the

         15  clean-up. We used large HEPA vacuum trucks to remove

         16  visible dust and debris from streets, sidewalks,

         17  parks and playgrounds, regardless of whether test

         18  results for that specific location indicated the

         19  presence of asbestos in the material.

         20                 We did this since, having taken in

         21  excess of 140 dust samples in various geographic

         22  locations around Lower Manhattan, we found

         23  approximately 35 percent of the samples had greater

         24  than one percent asbestos. So we took this blanket

         25  approach.
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          2                 To protect workers and the general

          3  public, EPA has been testing for numerous volatile

          4  organic compounds or VOCs, such as benzene and other

          5  pollutants at several sites within and near the

          6  perimeter of the World Trade Center site.

          7                 Air samples taken at the perimeter of

          8  the site bound benzene levels that were low or

          9  non-detectable and dioxin levels generally below

         10  health-based guidelines. Once the fires were

         11  diminished, concentrations of several of these

         12  chemicals declined in most cases to non-detectable

         13  levels, even at the work site.

         14                 Fine particulates, those 2.5 microns

         15  in size, with a few exceptions early on, have also

         16  been below the level of concern.

         17                 We do know that materials in

         18  construction, dust and smoke can be irritants and

         19  can cause more serious reactions in people with

         20  respiratory problems or asthma. Again, this is one

         21  of the reasons we have recommended workers wear

         22  respiratory equipment and impacted homes and

         23  businesses be properly cleaned.

         24                 Several sensitive groups were advised

         25  by the City Health Department and the CDC take
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          2  special precautions and consult their physicians if

          3  they were experiencing symptoms and EPA has echoed

          4  the advice of the Health agencies as well.

          5                 In October, EPA began two scientific

          6  investigations, a health risk evaluation, and a

          7  comparative toxicological study to help better

          8  understand possible health risks to people who may

          9  have been exposed to various pollutants following

         10  the disaster.

         11                 In addition, we supported the Agency

         12  for Toxic Substances and Disease Registry and the

         13  City Health Department and their study of residences

         14  impacted by the World Trade Center collapse.

         15                 EPA understands that Lower Manhattan

         16  residents and building employees still have ongoing

         17  concerns about indoor air.

         18                 Recognizing these concerns, several

         19  weeks ago EPA Administrator Christie Whitman called

         20  for the creation of a Task Force on Indoor Air in

         21  Lower Manhattan. It is bringing our federal, state

         22  and City partners together to assess the needs for

         23  further action.

         24                 The work of this group will enable

         25  Lower Manhattan residents and business employees to
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          2  have confidence in their homes and workplaces that

          3  they are being protected.

          4                 A working group of the task force has

          5  met several times to discuss roles, responsibilities

          6  and the scope of our work.

          7                 The full task force will be meeting

          8  shortly, and we intend to proceed quickly and

          9  efficiently, and in full partnership, as we have

         10  throughout this effort.

         11                 EPA continues our commitment to share

         12  our monitoring results and to explain what they

         13  mean.

         14                 With many of us having witnessed the

         15  attacks and been evacuated from our Lower Manhattan

         16  Offices, EPA staff immediately began sampling,

         17  analyzing, interpreting, and conveying environmental

         18  data to the first line response agencies, the press

         19  and the public.

         20                 Those results are available in

         21  summary form each day on our web site and in detail

         22  at our offices in Lower Manhattan.

         23                 As we look to the future, we will

         24  work with our federal, city and state partners and

         25  Congress on science-based approaches to ensure that
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          2  public health is protected.

          3                 This attack has been an assault on

          4  our human sensibilities and a defining event for the

          5  City of New York and for us as individuals.

          6                 I can affirm for you that I could not

          7  be prouder of my colleagues, the many dedicated and

          8  professional EPA employees who have worked

          9  tirelessly, effectively and honestly to protect the

         10  health of all New Yorkers for the past six months.

         11                 This is our goal, and we will pursue

         12  it in our ongoing work. Thank you for giving me the

         13  opportunity to share this.

         14                 CHAIRPERSON GENNARO: Thank you very

         15  much. I appreciate it.

         16                 I will ask the next witness to

         17  identify yourself for the record, and present your

         18  testimony.

         19                 DEPUTY COMMISSIONER JOHNSON: Thank

         20  you. I am Carl Johnson, I am the Deputy Commissioner

         21  for Air and Waste Management with the New York State

         22  Department of Environmental Conservation.

         23                 CHAIRPERSON GENNARO: I would also ask

         24  you to speak --

         25                 DEPUTY COMMISSIONER JOHNSON: I'm
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          2  going to get right on the mic.

          3                 CHAIRPERSON GENNARO: Directly right

          4  in the mic.

          5                 DEPUTY COMMISSIONER JOHNSON: There we

          6  go.

          7                 CHAIRPERSON GENNARO: Thank you.

          8                 DEPUTY COMMISSIONER JOHNSON: I want

          9  to thank the chairs and all the Committee members

         10  for giving the New York State Department of

         11  Environmental Conservation the opportunity today to

         12  testify about our efforts to assist residents and

         13  businesses of Lower Manhattan to recover from the

         14  devastation caused by the destruction of the World

         15  Trade Center complex.

         16                 We share, along with Governor Pataki

         17  and our sister agencies, the highest level of

         18  commitment to managing the clean-up, and we

         19  appreciate the excellent coordination among all

         20  levels of government that have been involved in this

         21  effort. And as Chairman Gennaro requested, I will be

         22  brief today. DEC's responsibility in this effort

         23  primarily has been an outgrowth of our general

         24  responsibility for outdoor air quality, and most of

         25  our role here has been in providing the expertise
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          2  that we have, field staff where we have it, and a

          3  general support role for a lot of the efforts that

          4  you've heard about from EPA, and assisting the City

          5  as well.

          6                 We worked with EPA very quickly after

          7  the attacks to convert a number of our existing air

          8  quality monitors that we had in the particular

          9  monitoring network to measure outdoor asbestos, as

         10  we knew that was a very early issue, it was one that

         11  was recognized very soon. Not something that we

         12  normally monitor for in the outdoor air. I worked

         13  with EPA to establish the reference standards that

         14  we should use to assess that, and to convert a

         15  number of those monitors.

         16                 CHAIRPERSON GENNARO: Pardon me, if I

         17  could just jump in for a second.

         18                 DEPUTY COMMISSIONER JOHNSON: Sure.

         19                 CHAIRPERSON GENNARO: I just would

         20  like to ask people if they could just keep the noise

         21  down a little bit? We just want to make sure

         22  everyone can hear the testimony, and if there are

         23  private conversations, if you could please take them

         24  outside, that would be great.  So, quiet, please.

         25  Thank you.
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          2                 DEPUTY COMMISSIONER JOHNSON: In

          3  addition to establishing an outdoor asbestos

          4  monitoring network, we expanded the existing

          5  particulate monitor networks. We added a number of

          6  fine particulate matter monitors, we added a number

          7  of real time monitors. Our monitoring network, as

          8  per the design for a long-term air quality standards

          9  is a filter-based monitoring network. We brought in

         10  some real time monitors, known as TEMs (sic), so we

         11  could get information out to the public as quickly

         12  as we possibly could and make the assessments that

         13  we needed as to the general quality the air in the

         14  New York area.

         15                 And what we've seen as a result to

         16  date, in particulate levels, both through Lower

         17  Manhattan and throughout the rest of the City, we

         18  have not seen significant increases.

         19                 Obviously in the early days there

         20  were some higher levels of particulate, since then

         21  we have seen the particulate down at what would be

         22  normal for New York City at this time of year,

         23  seasonally adjusted.

         24                 And what we've also seen is that it

         25  has been pretty much uniform throughout the City
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          2  monitoring which conforms to our understanding of

          3  particulate matter, as a regional, rather than a

          4  very localized effect.

          5                 It doesn't mean that we won't be

          6  ongoing with our efforts, and we are working with

          7  EPA to establish long-term controls on PM and PM 2

          8  1/2 in particular, as we have been for some time.

          9                 We also were involved in some of the

         10  fieldwork for the dioxin monitoring, that Kathy

         11  Callahan spoke of, and we worked with EPA and their

         12  experts at the National Exposure Research Laboratory

         13  to identify some of the elements of concern that we

         14  would be looking for for the health risk assessment

         15  the EPA is working on.

         16                 I just want to mention that an

         17  outgrowth of this issue has been an issue with the

         18  transportation conformity requirements under the

         19  Clean Air Act, and I would like to urge the

         20  Council's support for this is a priority for the

         21  State of New York. We are now before Congress

         22  seeking a very limited and restricted waiver on the

         23  planning requirements.

         24                 The Metropolitan Planning

         25  Organization that coordinates these was coordinated
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          2  in the Twin Towers, lost staff, lost information,

          3  and most importantly, the changes that we've seen

          4  throughout Lower Manhattan and through the City have

          5  changed transportation patterns, they've changed

          6  commuting, they've changed residences.

          7                 Our ability to properly assess the

          8  current emissions from the transportation sector is

          9  gone at this point. We need to rebuild the models

         10  that assess what transportation does to emissions in

         11  this City, and we need time to do that, and we can

         12  explain that in more detail, if you like. But we are

         13  before Congress now seeking a waiver on those

         14  requirements for a limited time.

         15                 I would also like to address the

         16  issue of diesel truck emissions. The State and EPA,

         17  probably in December, I believe, embarked on an

         18  effort to try to bring both particulate traps on a

         19  number of the pieces of equipment, and the ultra

         20  low-sulfur diesel fuel to the site.

         21                 We've been working on it very

         22  diligently and have found a number of roadblocks to

         23  easy implementation of that, some having to do with

         24  federal and state authority, some having to do with

         25  what we can require and what can simply be done, and
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          2  a lot having to do with the nature of the

          3  construction industry, the fact that the trucks are

          4  not necessarily fueled in New York State. We've run

          5  into a number of issues, which I'll be glad to

          6  explain in more detail later on.

          7                 CO-CHAIRPERSON GERSON: Well, could

          8  you amplify?

          9                 CHAIRPERSON GENNARO: I really have to

         10  move this forward. We've got to get through this. I

         11  understand, but we've just got to get through with

         12  the statements and when everyone is done I would ask

         13  people to try to get through their statements as

         14  quickly as possible.

         15                 CO-CHAIRPERSON GERSON: I'll be asking

         16  you to amplify that when we get to questions.

         17                 DEPUTY COMMISSIONER JOHNSON:

         18  Absolutely.

         19                 I do want to reiterate the

         20  Department's appreciation to the Committee for

         21  providing us with this opportunity. Our commitment

         22  to Lower Manhattan does not end when the site is

         23  cleaned. We are participating in EPA's indoor air

         24  task force, we are participating on committees of

         25  the Lower Manhattan Development Corporation, and we
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          2  will be here and continuing to work with the

          3  Council.

          4                 So, thank you.

          5                 CHAIRPERSON GENNARO: Thank you. Thank

          6  you very much.

          7                 Please identify yourself for the

          8  record, and present your testimony.

          9                 DEPUTY COMMISSIONER AVALTRONI: Yes,

         10  good morning, Committee Chairs, and members. I'm Bob

         11  Avaltroni, Deputy Commissioner of Environmental

         12  Compliance of the New York City Department of

         13  Environmental Protection.

         14                 I will try to be as brief as I

         15  possibly can, but we have a slide presentation that

         16  actually might answer some of your questions as we

         17  go along. I think it would be helpful, and also

         18  maybe allay some of the concerns and fears that

         19  others might have.

         20                 Again, I, as the others have

         21  suggested, appreciate the opportunity to be here

         22  today to discuss DEP's contribution to the team of

         23  City, state and federal officials who have

         24  collaborated to respond to the unique environmental

         25  consequences of the September 11th attacks on the
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          2  United States.

          3                 DEP is very proud to have played a

          4  role in monitoring and mitigating the environmental

          5  impacts of the Twin Tower attacks, particularly with

          6  regard to asbestos exposure.

          7                 As a result of our work, which I will

          8  summarize in the course of this statement, DEP

          9  participated in the collection of thousands of

         10  samples, the results of which continue to be

         11  publicly available.

         12                 The vast majority of the sampler

         13  results show that levels of contaminants are below

         14  nationally recognized standards or guidelines set to

         15  protect public health.

         16                 With the exception of workers at the

         17  Trade Center site, or workers doing asbestos

         18  clean-up that needs special protections, a wealth of

         19  publicly available information supports the

         20  conclusion that the general population of residents

         21  and workers in Down Manhattan can get on with their

         22  lives without worrying about the possibility of air

         23  quality impacts on the September 11 attacks.

         24                 Although the City and building owners

         25  are continuing to inspect and remove the last
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          2  remnants of debris from rooftops or facades, ambient

          3  air quality monitoring has for months shown air

          4  quality in Lower Manhattan to be typical for an

          5  urban environment.

          6                 Let me now explain DEP's role in the

          7  environmental response to the tragedy of September

          8  11th.

          9                 Aside from the operating City's sewer

         10  and water systems near the Trade Center, DEP's

         11  responsibilities following September 11th stem from

         12  our experience with regulating asbestos and

         13  hazardous materials.

         14                 DEP's staff, including personnel from

         15  our HAZMAT unit, were on site September 11th to

         16  perform an initial assessment of the exposures

         17  following the collapse of the Towers.

         18                 Under the direction of OEM, and in

         19  coordination with other government agencies, DEP

         20  began to clean up streets, sidewalks, in public

         21  areas in lower Manhattan.

         22                 Prior to the reopening of streets,

         23  DEP performed clearance sampling to demonstrate that

         24  the levels of asbestos were below threshold levels

         25  of concern.
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          2                 Along with other agencies here with

          3  me this morning, DEP staff participated in daily

          4  meetings to discuss clean-up activities and sampling

          5  results.

          6                 Very early on the decision was made

          7  that the clean-up with private property would remain

          8  the responsibility of private property owners,

          9  although the City would provide as much guidance and

         10  oversight as possible.

         11                 Before allowing occupants into any

         12  residential or commercial buildings near the Trade

         13  Center site, the City's various agencies required

         14  building owners to take these steps:

         15                 - assess the building's structural

         16  strength and stability using qualified

         17  professionals.

         18                 - restore gas and electric service.

         19                 - restore building water service,

         20  including flushing, refilling and cleaning roof

         21  tanks where necessary.

         22                 - assess the presence of hazard

         23  materials such as asbestos and remediate as required

         24  under applicable guidelines.

         25                 While property owners were
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          2  accomplishing these tasks, DEP and its sister

          3  agencies, coordinated by the Office of Emergency

          4  Management, assumed responsibility for cleaning

          5  streets, sidewalks and common areas so that there

          6  was a safe outdoor environment to reach the

          7  buildings for contractors and workers who were

          8  retained by owners and managers to effect all

          9  necessary exterior and interior clean-up of private

         10  buildings.

         11                 To assist property owners, DEP

         12  engaged in the following tasks among others:

         13                 - we developed and distributed

         14  advisories to building owners and occupants.

         15                 - we provided telephone consultation

         16  to building owners, contractors, consultants and

         17  tenants related to asbestos clean-up.

         18                 - we performed site inspections and

         19  conducted building surveys.

         20                 - we reviewed the scopes of work for

         21  clean-up of asbestos-containing material.

         22                 - we developed emergency

         23  certification procedures and offered daily

         24  certification exams to ensure properly trained and

         25  qualified workforce was available.
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          2                 - and we also established a separate

          3  12-hour hot line for asbestos-related inquiries, in

          4  addition to our 24-hour 718 DEP HELP line, which is

          5  continuously available to the public.

          6                 As general guidance to Lower

          7  Manhattan residents, the Department of Health

          8  developed a fact sheet "Recommendations for People

          9  Re-Occupying Commercial Buildings and Residents

         10  Re-Entering Their Homes."

         11                 This fact sheet, along with others on

         12  related topics, was distributed very widely in Lower

         13  Manhattan.

         14                 These fact sheets offered general

         15  information on air quality issues, as well as

         16  practical "how to" information to provide a save

         17  environment.

         18                 CO-CHAIRPERSON GERSON: Do you by

         19  chance have a copy of that with you --

         20                 DEPUTY COMMISSIONER AVALTRONI: Yes.

         21                 CO-CHAIRPERSON GERSON: The fact

         22  sheet?

         23                 DEPUTY COMMISSIONER AVALTRONI: We can

         24  certainly provide that to you, but it should be in

         25  what we would give to you.
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          2                 CO-CHAIRPERSON GERSON: Thanks.

          3                 DEPUTY COMMISSIONER AVALTRONI: I'm

          4  trying to cut through the other issues.

          5                 As you may know, there is no

          6  established standard for asbestos in outdoor air.

          7  Unlike carbon monoxide, nitrogen oxides and other

          8  gases whose presence in outside air is regulated

          9  under the Clean Air Act, asbestos is a

         10  once-prevalent building material; previous work at

         11  standard-setting has focused on establishing

         12  sampling methodologies and safe levels for asbestos

         13  within buildings.

         14                 Let me briefly explain our sampling

         15  methodology. The samples are collected on filters

         16  and examined under Phase Contrast Microscopy, or

         17  PCM, utilizing a specific method developed by the

         18  National Institutes for Occupational Safety and

         19  Health.

         20                 The PCM analysis counts all fibrous

         21  particles, including asbestos. PCM sample results

         22  are compared to the standard used by New York City

         23  to determine whether to allow public access to an

         24  area where an asbestos-abatement project had been

         25  concluded.
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          2                 This standard is 0.01 fibers per

          3  cubic centimeter. It is usually referred to as a

          4  "clearance standard," meaning that a work-site has

          5  been "cleared" for re-entry if the air meets this

          6  standard.

          7                 Samples found to be above the PCM

          8  standard were reexamined using TEM. The TEM analysis

          9  identifies the type of particles collected. TEM

         10  results were compared to the clearance standard for

         11  indoor air in schools after an asbestos abatement

         12  project. This standard is 70 structures of asbestos

         13  per square millimeter.

         14                 The standard was established pursuant

         15  to the federal guidelines known as AHERA. This is a

         16  very stringent standard, as I will again articulate,

         17  because we wanted to make sure we were stringent and

         18  overly cautious before anyone reoccupied.

         19                 The AHERA standard is designated to

         20  tell the public and regulated community what level

         21  of asbestos considers safe in their air breathed by

         22  children indoors during a school day.

         23                 Obviously it is a very stringent

         24  standard, as I suggested, especially when used to

         25  evaluate adult exposure in an outdoor environment.
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          2                 I will now go to the slides that I

          3  suggested.

          4                 To put things in perspective, these

          5  are eight-hour air samples that were conducted

          6  outside of schools, including some of the schools

          7  that you've mentioned before.

          8                 During the time period of 10/4 to

          9  10/18 you can see 60 samples were taken. 10/19 to

         10  ongoing with TEM samples, 556 samples through March

         11  6th. All of the sample results are within acceptable

         12  levels.

         13                 That should be reassuring to the

         14  public.

         15                 I want to go back to my first slide,

         16  because this might put things in better perspective.

         17                 With respect to the questions that

         18  you've asked with regard to indoor air, and I

         19  understand those concerns, I think there is a

         20  misnomer out there with many people are concerned

         21  because they think nothing has been done.

         22                 We have received bulk samples, almost

         23  2,000 bulk samples, of which 128 have been positive,

         24  obviously any time we found something positive, we

         25  had an abatement done.
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          2                 With regard to air samples, almost

          3  121,000 air samples have been collected. Under the

          4  PCM levels you see 75,275, which I suggested before.

          5  As we get to the bottom line we have 108 TEM samples

          6  that resulted, that were positive.

          7                 Okay, we can go to the second slide,

          8  please. I'm going out of order.

          9                 In one sampling station, each of the

         10  five boroughs was also imposed, because as someone

         11  had suggested before, it was important that everyone

         12  know, not only Downtown Manhattan, it was important

         13  that everyone know what was happening throughout the

         14  City. So, we installed one in each of five boroughs,

         15  from 9/14 to 10/12 to test the air.

         16                 Of those 408 samples, all sample

         17  results were within acceptable levels.

         18                 Okay, we can go to, I guess four. I

         19  did three already.

         20                 The next slide summarizes the results

         21  of the entire program. I think this is very

         22  important for everyone to look at, and the public to

         23  look at as well.

         24                 We have 3,540 samples collected from

         25  a network of stations around Ground Zero. We have
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          2  616 samples collected in front of the four schools.

          3  We have 408 samples collected from the outer

          4  boroughs. There's a total of 4,564 samples taken.

          5  Only nine samples were above the standard, and I can

          6  say that of those nine samples, we have been, I

          7  think to the entire population of those nine

          8  buildings, to make sure that no one reoccupied,

          9  because that went up to September 24th, the last

         10  time there was a spike, there was no reoccupancy to

         11  the best of my knowledge to any of those buildings

         12  when we had a high rate.

         13                 Next slide, please.

         14                 This is a sampling location. I'm

         15  going to go off my text. We had 37 monitors

         16  throughout the area, and that excludes what I

         17  suggested we did in the outer boroughs, as well as

         18  around the perimeter of the schools. So, again, this

         19  shows a wide variety of air sampling that was going

         20  on and is ongoing to date.

         21                 Can we go to the next, please?

         22                 Building inspections with regard to

         23  exterior, exterior inspections: there were 452

         24  buildings described in an area that encompasses

         25  north Chambers Street, down through Battery Place, I
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          2  believe Pearl Street to the East and the River to

          3  the extreme west.

          4                 We have looked at all 452 buildings.

          5  We've acknowledged that the buildings were varying

          6  degree of debris present, 211 buildings have that at

          7  rooftops and facades.

          8                 Our outreach again, to try to get

          9  people to call us, resulted in 75 calls coming

         10  through our DEP Help Line.

         11                 Obviously Commissioner Sheirer talked

         12  about a Help Line to be established, which we

         13  support obviously, and the Mayor has shown his

         14  vision on how to have a public outreach program that

         15  goes separate and apart and further on than we have

         16  already to date.

         17                 So, those complaints have been

         18  answered, 75 have been responded to, we have 51

         19  complaints resolved, and the reason we have not

         20  gotten the others resolved is that we are making

         21  appointments to go into areas and what have you at

         22  the citizen's request and we're working with them.

         23                 We had one violation issued, and we

         24  had one clean-up ordered that was conducted and

         25  taken care of.
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          2                 Next slide, please. This, again, puts

          3  everything in perspective with regard to our people

          4  walking the streets of the areas I've suggested in

          5  Manhattan.

          6                 The green indicates every building

          7  that we've been to. The orange are buildings that we

          8  have not been able to get access to because these

          9  buildings are just closed and not open for business.

         10                 We will continue, as Commissioner

         11  Sheirer suggested before to find a way to try to

         12  deal with those situations, as well.

         13                 This is a typical rooftop, and I

         14  think it's important for us to see. The amount of

         15  debris on this rooftop, and it is basically

         16  representative of the survey that we have taken, is

         17  a very minimal amount of caked debris, if you will.

         18  We are moving ahead with the building owners, and

         19  also, as mentioned before, we are meeting with the

         20  EPA staff and our colleagues here, we've done a

         21  magnificent job, to find a way to move this along

         22  even faster than we have in the past, and we were

         23  committed to do that.

         24                 This is another rooftop again, the

         25  type of debris. Again, I'm attempting to allay the
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          2  concerns and fears that have been put out there, and

          3  we are responsive and willing to deal with any

          4  issue, but I think the public needs to know they are

          5  not at risk, from our perspective.

          6                 We can move on, this is another

          7  building top, we can move on to the conclusion.

          8                 CHAIRPERSON GENNARO: Please

          9  summarize.

         10                 DEPUTY COMMISSIONER AVALTRONI: Yes.

         11                 In summary, I think a great deal has

         12  been done to this point in time, and we need to do

         13  more. We recognize the Council, the Mayor

         14  recognizes, and has obviously committed. We will

         15  work with our colleagues to make this place a place

         16  where people feel good about being, and we will

         17  rebuild downtown Manhattan.

         18                 CHAIRPERSON GENNARO: Thank you,

         19  Commissioner. Thank you very much.

         20                 I would like to indicate that we are

         21  joined by Council Member Bill DeBlasio from

         22  Brooklyn, and I would like to ask the next witness

         23  to identify herself and make her statement.

         24                 I would also like to ask once again

         25  people who are having private conversations, to keep
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          2  the conversation to a minimum, or if you have to

          3  have these conversations, please have them outside,

          4  out of respect to the witnesses and those who wish

          5  to hear the testimony.

          6                 Thank you.

          7                 Please proceed.

          8                 ASSISTANT COMMISSIONER LEIGHTON: Good

          9  morning. Thank you, again. My name is Dr. Jessica

         10  Leighton. I am the Assistant Commissioner --

         11                 CHAIRPERSON GENNARO: Right into the

         12  microphone.

         13                 ASSISTANT COMMISSIONER LEIGHTON: I am

         14  the Assistant Commissioner for environmental risk

         15  assessment at the New York City Department of

         16  Health, and I'm going to try to make my presentation

         17  a little shorter than it is. But I will be skipping

         18  are some of the background scientific issues, and if

         19  you do want me to talk about that let me know,

         20  because I think there's been a lot of

         21  misunderstanding about what substances relate to

         22  what health affects. So, you do have it in righting,

         23  I believe, and I will skip it, but if you do want me

         24  to elaborate on it, let me know.

         25                 Some New Yorkers, especially those
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          2  who live in, work in or visit Lower Manhattan

          3  continue to be concerned about potential health

          4  impacts of the environmental conditions that

          5  resulted from the disaster, and particularly about

          6  air quality.

          7                 The return of the children to their

          8  schools was extensively debated. When I went to the

          9  reopening of PS 234, which is the school that my

         10  daughter attends, the feeling of so many of us was

         11  real relief and joy. It just felt really good to be

         12  rebuilding our community.

         13                 Still, there are concerns that remain

         14  in our community, and these need to be addressed.

         15                 In the past testimony that I've given

         16  here, I reviewed the Health Department's

         17  multi-faceted role in overseeing and coordinating

         18  many health-related issues, including initial

         19  coordination of worker protection, our lead role in

         20  coordinating environmental sampling, development of

         21  materials and presentations to communicate risks to

         22  the public, surveillance of injuries related to the

         23  attack and to worker injuries, sanitary inspections

         24  and consultation to the Board of Education.

         25                 As you know, the attack resulted in
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          2  the exposure of many individuals to large amounts of

          3  smoke, dust, and airborne substances. The release of

          4  potential contaminants during and after the collapse

          5  was a primary public health concern from the

          6  beginning, and air monitoring was established

          7  immediately and still continues, and these are the

          8  substances, some of the substances that have been

          9  monitored.

         10                 This map shows the many sampling

         11  sites in the area, both EPA, DEP, DEC. As long as

         12  work continues, dust remains a potential problem.

         13  The suppression of dust and debris downtown is an

         14  ongoing activity. Air monitoring continues in order

         15  to monitor the dust suppression activities that are

         16  occurring.

         17                 But it's also important that we as

         18  individuals in the community use proper cleaning

         19  methods to ensure that the dust is controlled.

         20                 This is where I started to talk,

         21  there are a number of issues that one really needs

         22  to consider when we try to look at the likelihood of

         23  health effects from an exposure, but I'll just skip

         24  over some of these.

         25                 We can go to the standards. Standards
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          2  or regulatory levels are not available for all

          3  environmental contaminants, especially in indoor

          4  air.

          5                 Environmental standards that do exist

          6  are designed to build in large margins of safety.

          7  Different standards are applied to different

          8  situations. We know that the World Trade Center

          9  disaster is an unprecedented event. The existing

         10  environmental standards available were not developed

         11  to be used for such events.

         12                 For the most part we used the

         13  standards that were available to us at the time, but

         14  this emergency circumstance was not the time to

         15  create new standards, or second guess the standards

         16  that we currently use. It was we needed to act right

         17  away, and we could not start making up new standards

         18  on the spot.

         19                 I just wanted to note that several

         20  weeks ago Senator Clinton, recognizing the need for

         21  emergency protocols to address environmental issues

         22  called for the development of a new emergency

         23  protocol around environmental health, and I think

         24  that we all would very much support that type of

         25  protocol.
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          2                 Since the Environmental Protection

          3  Committee's previous hearing on the subject on

          4  November 1st of last year, the Health Department has

          5  continued to address the concerns of residents in

          6  Lower Manhattan, and what we've done since around

          7  November 1st, conducted a needs assessment of 414

          8  residents in Lower Manhattan. We've done inspection

          9  of hand wash and truck wash stations, conducted air

         10  sampling in residential buildings, conducted

         11  community outreach and provided information to the

         12  community. We've completed an assessment of

         13  Stuyvesant High School students. In the near future

         14  we hope to receive additional funding to support

         15  mental health needs through Project Liberty.

         16                 Finally, we are continuing efforts to

         17  develop a registry of workers and residents in the

         18  community. And I'm going to give you some details

         19  about each of these.

         20                 The needs assessment of residents in

         21  Lower Manhattan, which was conducted in October,

         22  showed that about 50 percent of those surveyed

         23  experienced physical symptoms related to the

         24  attacks, such as nose, throat and eye irritations,

         25  and this was from the burning fires, from the dust
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          2  that existed.

          3                 Many people interviewed had concerns

          4  about air quality. In addition, nearly 40 percent of

          5  those interviewed reported symptoms that were

          6  suggestive of post traumatic stress disorder.

          7                 At that time, less than a third of

          8  those interviewed had received counseling.

          9                 The Health Department has also

         10  created an interoffice team that's enforcing an

         11  October 19th, 2001 DOH Commissioner's order that

         12  requires workers and vehicles to thoroughly wash

         13  before leaving the site. And the goal of this order

         14  is to ensure that dust and debris from the site does

         15  not migrate off the site onto the City streets and

         16  the sidewalks or into vehicles and homes of workers.

         17                 Between 200 and 300 notices of

         18  violation have been issued.

         19                 Last November and December, the

         20  Department of Health, in collaboration with ATSDR,

         21  which is the federal Agency for Toxic Substances and

         22  Disease Registry, and with assistance from all the

         23  agencies at this table, conducted an environmental

         24  sampling project in 30 buildings in Lower Manhattan,

         25  and the purpose of this sampling was to obtain
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          2  information to determine if residents are being

          3  exposed to concentrations of materials in their

          4  homes that may be a public health concern, and to

          5  communicate information on the potential health

          6  impact of the sampling results.

          7                 These are the sites where the 30

          8  indoor environmental sampling tests were conducted,

          9  and as you can see, I think you can see, they are

         10  pretty well distributed all around the site.

         11                 We also did sampling in four

         12  buildings above 59th Street, because there's a

         13  certain level of background of substances that may

         14  occur in apartments and we needed to know that to

         15  see if apartments down here were any different from

         16  normal in New York City. This is an urban area, we

         17  do have a lot of contaminants in our environment.

         18                 The substances that are being

         19  analyzed include common building components that

         20  could have short-term or long-term health effects

         21  and both air and dust were sampled.

         22                 To date, both air and dust results

         23  are available for asbestos and dust results are

         24  available for fiberglass.

         25                 The results of the asbestos testing
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          2  found no levels of asbestos fibers were detected

          3  above the New York City reoccupancy standard for

          4  asbestos, and asbestos was detected in 21 out of 98

          5  dust samples, but only two of these were at levels

          6  that required asbestos abatement, and these two

          7  samples that required asbestos abatement were both

          8  outdoor samples, actually, and the abatement was

          9  conducted.

         10                 CO-CHAIRPERSON GERSON: I'm sorry. Did

         11  you indicate where those samples were taken?

         12                 ASSISTANT COMMISSIONER LEIGHTON:

         13  These two outdoor samples?

         14                 CO-CHAIRPERSON GERSON: No, no. The

         15  98. Is there some chart or something which shows

         16  where they were taken?

         17                 ASSISTANT COMMISSIONER LEIGHTON: I'm

         18  not sure if I'm going to answer your question, but

         19  there were two apartments done in each of the 30

         20  buildings.

         21                 CO-CHAIRPERSON GERSON: Two

         22  apartments, okay.

         23                 ASSISTANT COMMISSIONER LEIGHTON:

         24  There was one common space in each of the 30

         25  buildings, where we could forget it, and there was
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          2  an outdoor sample taken in front of the buildings,

          3  in front of the 30 buildings basically.

          4                 CO-CHAIRPERSON GERSON: Okay, thank

          5  you.

          6                 ASSISTANT COMMISSIONER LEIGHTON:

          7  Since September, the Health Department -- oh, okay

          8  -- while not raising any great level of concerns,

          9  studies did suggest that appropriate cleaning

         10  methods should continue to be used.

         11                 Since September, the Health

         12  Department has disseminated advisories and fact

         13  sheets containing cleaning recommendations, and the

         14  basic message of these advisories is that residents

         15  of Manhattan should, of Lower Manhattan, should

         16  continue to clean frequently.

         17                 Beginning in the first weeks after

         18  September 11th, the Department prepared numerous

         19  fact sheets for the community. Upwards of 30 staff

         20  distributed fact sheets door-to-door at this time,

         21  and more than 10,000 pieces of literature have been

         22  disseminated.

         23                 The Department has also conducted

         24  more than 30 meetings and presentations around the

         25  community in Lower Manhattan.
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          2                 The Health Department also provided

          3  support to the Board of Education in its efforts to

          4  assess health complaints reported by Stuyvesant High

          5  School students, and they were the first group of

          6  students, if you remember, to return to the school

          7  after the disaster.

          8                 Our analysis has shown that

          9  Stuyvesant students who returned to their school on

         10  October 19th, reported complaints that were similar

         11  to a lot of us in Lower Manhattan, that a lot of us

         12  in Lower Manhattan were feeling.

         13                 These students reported at least

         14  twice as many health complaints in October and

         15  November of 2001, as they did in the same months in

         16  the three previous years.

         17                 We have recently analyzed complaints

         18  in December and January, and as expected, since the

         19  fires subsided and were extinguished in December,

         20  the numbers of complaints have returned to those

         21  seen in the '98/'99 school year.

         22                 The Health Department has also been

         23  working with ATSDR and CDC, which is the Centers for

         24  Disease Control and Prevention, to develop a

         25  protocol for World Trade Center Registry that would
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          2  enable scientists to evaluate long-term health

          3  affects as objectively and comprehensively as

          4  possible.

          5                 We anticipate and hope that this

          6  registry will soon be funded. The registry would

          7  identify and register workers, occupants of affected

          8  buildings, and people who live or work or attend

          9  school in the downtown community.

         10                 Finally, mental health is an ongoing

         11  need. Together with the City Department of Mental

         12  Health, we will continue to promote Project Liberty,

         13  which is a statewide disaster recovery initiative

         14  that offers free crisis counseling, education and

         15  referral services.

         16                 Thank you.

         17                 CHAIRPERSON GENNARO: Thank you. Thank

         18  you very much. Sorry, can't do it. Thanks for

         19  understanding. I appreciate that.

         20                 Next witness, please identify

         21  yourself for the record and commence your testimony.

         22  Thank you.

         23                 MS. CLARKE: I'm Patricia Clarke. I'm

         24  Regional Administrator for the U.S. Department of

         25  Labor, OSHA, in New York, and I thank you for the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            115

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  opportunity to present what OSHA's role has been in

          3  this endeavor.

          4                 Our mission is to address safe and

          5  healthful working conditions for the employees of

          6  this country. Our jurisdiction is for the private

          7  sector employers, and employees and the federal

          8  agencies. In New York State we do have a state plan

          9  partner that we help fund, coverage for the public

         10  sector as well.

         11                 Our role at the World Trade Center,

         12  and I want to echo my colleagues at the table to

         13  speak to the unprecedented cooperation and

         14  commitment I think, and coordination, among all of

         15  the agencies that have worked together on our

         16  response to this unprecedented disaster.

         17                 Since 9/11 we've been on-site in a

         18  role under the Federal Response Plan, as Ms.

         19  Callahan mentioned. President Bush activated that

         20  plan and OSHA is an agency that provides support

         21  under them.

         22                 In that role we provide advice and

         23  technical assistance to the other federal, state and

         24  local agencies, as well as to the contractors and

         25  the employees and their representatives.
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          2                 We basically took a three-prong

          3  approach here. We started out immediately jumping

          4  into the issue of respiratory protection, that was a

          5  very early concern, and I'll speak more to that

          6  later on.

          7                 Another area that we placed heavy

          8  emphasis was exposure, industrial hygiene sampling.

          9  Initially joining with EPA in working in the

         10  Financial District in order to try to clear that

         11  area so that the market could resume to get workers

         12  back there, but to get them back safely, we started

         13  in that area.

         14                 Later on we moved toward the site and

         15  have been doing extensive exposure sampling and we

         16  still do that today, 24/7.

         17                 The third area that we've been

         18  working on is one that I know is sort of outside the

         19  purview of these committees, but I think it is

         20  important to mention, that's the safety aspects.

         21                 This work site is one where there are

         22  potential safety hazards, as well as health hazards,

         23  and they are probably of a magnitude that we've

         24  never seen anywhere else in the world to date. And,

         25  so, one of our very important responsibilities is to
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          2  do safety monitoring. We're doing that again on a

          3  24/7 basis. This just happens to be one of our crane

          4  teams working in concert with the other entities at

          5  the site in order to try to make sure that the

          6  workers are protected. We certainly don't want to

          7  lose any more lives at the site.

          8                 Now, as far as enforcement goes, I

          9  mentioned that with regard to the recovery project,

         10  we are providing counsel assistance, technical

         11  assistance, under the Federal Response Plan.

         12                 We are doing some enforcement under

         13  our law --

         14                 CHAIRPERSON GENNARO: Excuse me, if I

         15  could, I just want to just in for a second.

         16                 I really have to ask people to be

         17  quiet. I must insist that people be quite while the

         18  witness is testifying, I would like to ask the

         19  sergeants to please enforce quiet in the room.

         20                 Thank you. I apologize.

         21                 MS. CLARKE: Thank you.

         22                 With regard to enforcement, outside

         23  the project area we have initiated enforcement

         24  activities, as early as the beginning of October. We

         25  began doing inspections that were not connected with
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          2  the recovery operation in the area around the site.

          3                 We have in January actually started

          4  local emphasis programs, specifically to deal with

          5  the clean-up operations that were going on around

          6  the site again, inside the buildings.

          7                 We have done some preliminary

          8  sampling inside buildings as early as September on

          9  the site, some of the surrounding buildings in the

         10  World Financial Center and some other areas around

         11  there, as well.

         12                 The Local Emphasis Program covers the

         13  area from on the North Chambers, on the East

         14  Broadway, south to Rector and west to the Hudson

         15  River. That's about 34 buildings that we've

         16  identified that experienced damage in which we would

         17  expect would be having the need for the heaviest

         18  clean-up and reconstruction in that area. And so far

         19  we visited 21 sites and we've conducted 11 health

         20  and 19 safety inspections at those sites.

         21                 What we've seen is that, while the

         22  clean-up is underway, we take samples and we take

         23  airborne samples, as well as bulk samples. We do and

         24  are analyzing the dust to determine what is in it,

         25  whether there is asbestos or other contaminants, but
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          2  we're also very concerned and want to take airborne

          3  samples in order to assure that we know what the

          4  actual exposure is to the workers that are doing the

          5  clean-up operations.

          6                 To date we have not had any actually

          7  detectable levels of asbestos in any of those

          8  samples, which is very good news.

          9                 We've done some other things with

         10  regard to this. We obviously always take complaints.

         11  We've done a very few number of complaint

         12  inspections because we have received a very few

         13  number.

         14                 I did post our 800 number, and that

         15  can be used by anyone to report a workplace issue

         16  and we will then do an inspection.

         17                 We've also done some outreach in this

         18  area. We put out a poster in both English and

         19  Spanish to explain in very plain language our

         20  inspection process so that if people do have

         21  concerns they know that there is some place to go

         22  for some help.

         23                 We've also posted that around the

         24  site, and we've handed it out at one of the medical

         25  vans that was brought in actually by NYCOSH to do
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          2  some environmental testing, hoping that perhaps the

          3  people who came to them would see that and take

          4  advantage of that.

          5                 As far as respiratory protection, we

          6  have consistently, along with our sister agencies,

          7  recommended that workers at the site need to use

          8  appropriate respiratory protection, that's from day

          9  one.

         10                 We have realized that in this kind of

         11  situation with the very changing environment, with

         12  massive amounts of debris being moved constantly,

         13  conditions are changing, it is absolutely necessary

         14  for those workers to be protected, that we cannot

         15  assure that one operation will be the same from

         16  day-to-day, or even hour-to-hour.

         17                 In concert with our other agency,

         18  sister agencies, we've all agreed upon a particular

         19  type of respiratory protection. In general it's a

         20  half mass with triple combination cartridges,

         21  organic vapor, acid gases, and the P100 HEPA filter,

         22  that particular type of filter should protect

         23  against both asbestos and any other particulate

         24  situations that would be encountered there.

         25                 We've continued --
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          2                 CHAIRPERSON GENNARO: Please

          3  summarize, I'm sorry.

          4                 MS. CLARKE: Okay, I'm sorry.

          5                 Okay, well, let's go to, the next one

          6  is a picture. We're doing quantitative fit testing.

          7  That was a concern that, is this the right

          8  respirator and are they protected enough. We are

          9  doing quantitative fit testing on the site.

         10                 This just shows the type of gear that

         11  we believe the workers should wear.

         12                 I want to make clear, our standards

         13  are work worker exposure, others versus a lifetime

         14  exposure. A little bit different.

         15                 As far as what we've been doing, I

         16  told you we started out very early on of the

         17  Financial District. We've taken nearly 5,000

         18  samples, individual samples, and ours are tried to

         19  determine worker exposure so they are personal air

         20  samples. There is a pump with a filter media that

         21  collects it over a period of time. We've sampled for

         22  79 different substances, over 19,000 different

         23  analyses.

         24                 As far as dust, all the asbestos over

         25  11,000 are well below our PEL. Most of them are in
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          2  the none detected or trace levels.

          3                 As far as total dust, we have found a

          4  few that have been over our PEL again. That's why we

          5  want the people to wear the respirators. Respirable

          6  silica, a number of those have been in excess, and,

          7  again, that would be appropriate for the respiratory

          8  protection.

          9                 CHAIRPERSON GENNARO: Please

         10  summarize.

         11                 MS. CLARKE: All right, well, we can

         12  just go through. We've done fiberglass, that was an

         13  issue with the last Council meet, had anyone done

         14  it. We've done it, and as you can see, over 900

         15  samples, not a problem. We've done extensive metals.

         16  Most of them are not a problem. Very small number,

         17  probably less than five percent over. This shows you

         18  what one of those operations would look like.

         19                 Mercury. I raise this because there's

         20  been a lot of media coverage about that. You can see

         21  that there's been over 224 air samples, which should

         22  give you an idea on exposure. No problems.

         23                 We did look at the plumes from the

         24  fires, they're out now, so hopefully that's no

         25  longer a major issue.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            123

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2                 And just to make sure that no one is

          3  forgetting Staten Island, we are doing sampling

          4  there as well. And we do communicate the

          5  information, we have a web site, we provide it back

          6  to the employees who have actually been sampled,

          7  over 1,000 of those, almost 2,000 have been

          8  notified. And the bottom line is that we feel that

          9  it's important that we continue to characterize

         10  worker exposure, they need to wear the respirators,

         11  and we are pushing forward on this. We feel it's

         12  important no one else is killed or hurt at the site,

         13  and, so, we have a partnership to try to reinforce

         14  that.

         15                 Thank you.

         16                 CHAIRPERSON GENNARO: Thank you very

         17  much, I appreciate it. I just would like to let

         18  everyone know that the government panel has only one

         19  more witness to give what I hope will be a brief

         20  statement. It was originally explained to me that

         21  they wouldn't be, you know, individual statements

         22  from each of the agencies, it would be one omnibus

         23  statement or one from each level of government, but,

         24  you know, I think we're better for hearing all of

         25  the, you know, detail but we do have to get to the
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          2  questions, and, so, to the extent that our last

          3  witness can, you know, hit the salient points of his

          4  testimony and let us get to questioning, that would

          5  be most welcome.

          6                 So, the last government panel

          7  witness, if you could identify yourself and deliver

          8  your testimony?

          9                 MR. ADAMS: Yes. I'm Robert Adams. I'm

         10  the Director of Environmental Health and Safety

         11  Services for the Department of Design and

         12  Construction. And for the record, because it came up

         13  yesterday, I am a Certified Industrial Hygienist and

         14  a Certified Safety Professional.

         15                 Just to give you a quick background,

         16  our agency is in charge of the debris clean-up

         17  operation, and we have been in that role since 9/11.

         18  The first task to assist the Fired Department with

         19  the recovery operations by bringing heavy equipment

         20  down to the site and subsequently we took charge of

         21  that clean-up operation, in conjunction with OEM and

         22  Coincident Command with the Fire Department of New

         23  York.

         24                 Personally, I've been on the site

         25  since September 13th, day-in, day-out, 24/7 in a
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          2  couple of cases, and I'll be there til the very end.

          3                 You can go to the next slide. Just to

          4  quickly reiterate, my function is both in terms of

          5  the agency to look at the operations of the

          6  contractors and the work that we're doing, and to

          7  make sure that we've followed all the safety

          8  protocols and procedures. We were very actively

          9  involved with many agencies at the very beginning to

         10  develop safety zones, establish protective equipment

         11  requirements, and this has been a strong commitment

         12  from the highest levels of the agency.

         13                 You have heard many of the things

         14  that we've talked about. One of the key things we

         15  developed initially was an incident, accident

         16  prevention plan. That was actually submitted for the

         17  first time on the 14th of September. We've since

         18  gone through and developed safety plans.

         19                 This is our current safety plan for

         20  the site, it was just revised just a few weeks ago

         21  because the conditions of the site have changed

         22  dramatically since the very beginning.

         23                 By the way, I wanted to recognize

         24  that there was an active safety committee that's

         25  involved that participates, the labor unions, the
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          2  trade organizations for the contractors, contractors

          3  management, and the agencies who are involved in

          4  there, it's a very active group.

          5                 Currently our project is being

          6  managed by a coalition of contractors, Bovis/AMEC

          7  Alliance. They are one of the -- or two of the four

          8  original prime contractors that we hired for the

          9  job. They formed a partnership and are now managing

         10  that project under the supervision of the Department

         11  of Design and Construction.

         12                 Next slide. We have a very aggressive

         13  program of worker training. Any worker that comes on

         14  the site must receive training. I have one of the

         15  orange training badges here, and we've trained over

         16  2,000 workers to all about the safety, health and

         17  environmental issues of the site.

         18                 We have an ongoing communications

         19  process through various safety bulletins. Also some

         20  that are issued by a group called the construction

         21  industry partnership, which is a coalition of trade

         22  organizations and contractors.

         23                 You can go to the next slide. I

         24  mentioned the Safety Plan, that's our primary

         25  enforcement vehicle. People who do not follow the
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          2  safety plan are asked to leave the site. We have

          3  removed workers, we have removed foremen, we've

          4  removed supervisors, we even removed one safety

          5  officer for failing to follow the requirements and

          6  guidelines of the safety plan. And there's also a

          7  penalty system now where contractors are being

          8  penalized if they fail to comply with the safety

          9  requirements.

         10                 Next slide, please. In conjunction

         11  with OSHA, we also have a safety consultant on-hand,

         12  Liberty Mutual, who has been helping us with worker

         13  monitoring as well. So, you've heard a lot of

         14  numbers of samples. We probably have tens of

         15  thousands of samples, far more than any site I've

         16  ever worked on, and I've worked on Superfund sites.

         17  And we've had well over 90 percent of those samples

         18  that have come back, they're well within what OSHA

         19  would establish as a permissible exposure limit, as

         20  well as more restrictive standards established by

         21  the American Conference of Governmental Industrial

         22  Hygienists.

         23                 Let me go one step further. We also

         24  do a shift reduction on our results. This is because

         25  many of the workers who are on site are working 12
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          2  hours a day, as opposed to the normal eight-hour day

          3  that most people do. If I shift adjusting these to

          4  take into account the shorter recovery period, we

          5  are actually applying even more conservative

          6  standards to the data that we are getting. But,

          7  still, we do require the use of the respiratory

          8  protection, even with numbers like this.

          9                 We also get involved with the other

         10  public health agencies, Department of Health, New

         11  York State DEC, USEPA, and the New York City DEP.

         12  They provide us information and we use that

         13  information to make decisions based on the data that

         14  we are receiving.

         15                 You can go to the next slide. We also

         16  have our own monitors set up. We have a perimeter

         17  site monitoring program set up, we have eight

         18  monitors actually at the perimeter of the

         19  construction zone. This is a picture of one of them

         20  on Liberty Street.

         21                 And we get monitoring date, if you go

         22  to the next slide, that looks something like this.

         23  That red line up at the very top is the 150

         24  microgram per cubic meter, that's a national ambient

         25  air quality standard for particulates, PM 10 or the
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          2  coarse fine particulates.

          3                 As you can see by the data, this is a

          4  little bit old here. January 27th to February 2nd,

          5  we're well below that standard. And this is right at

          6  the site perimeter, which is one of the primary

          7  areas where you would be generating dust.

          8                 We can go to the next slide, please.

          9  Dust suppression has been an ongoing problem almost

         10  since day one. We've recognized the need to do it.

         11  Right from the very beginning we made efforts to

         12  start on dust suppression. We brought in a

         13  contractor to do dust suppression. We made

         14  contractors responsible for dust suppression, and if

         15  they fail to follow it out, we shut them down, and

         16  we have done that on a couple of occasions. And

         17  also, they're required to talk to vehicles. These

         18  are required, and they're also enforced, because

         19  there are also laws under New York State Department

         20  of Environmental Conservation.

         21                 CO-CHAIRPERSON GERSON: Excuse me. Do

         22  you have a copy of that dust suppression plan with

         23  you?

         24                 MR. ADAMS: I could get you a copy.

         25  It's actually in this.
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          2                 CO-CHAIRPERSON GERSON: Is that it?

          3                 MR. ADAMS: It's in the manual, I

          4  could give you a copy of it.

          5                 CO-CHAIRPERSON GERSON: Okay. Please,

          6  thank you.

          7                 MR. ADAMS: Not a problem.

          8                 This is just some of the techniques

          9  that we've used. We have water trucks. We have

         10  special spreader bars to help spread out, mist down.

         11  This is not as critical as it once was now because

         12  we're really down below grade, there's very few

         13  above grade operations right now.

         14                 Go to the next slide, please. One of

         15  the problems that we had with washdown was because

         16  of the winter conditions. The wetting down the

         17  trucks, you could have frozen water lines, so the

         18  EPA installed three winterized washdown stations

         19  that hit the trucks in all directions, wheels, every

         20  truck must go through, and if trucks are not going

         21  through, please report them to us, because they have

         22  to, they have to go through that washdown station.

         23                 Next slide, please. We also

         24  instituted a program, because there was a concern up

         25  at the pier. We also instituted a program to wash
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          2  the wheels as the trucks pull out, they've emptied

          3  their loads, to wash down the trucks as they leave

          4  to go back to the site to pick up more debris.

          5                 Next slide, please. Questions have

          6  been raised about containerizing the debris. I

          7  wanted to address this because it was a

          8  recommendation previously.

          9                 Quite frankly, there was really no

         10  viable alternative to doing this originally. There

         11  was no container designed for this kind of debris,

         12  the type that we're talking out.

         13                 We would have had to design them, had

         14  them specially built, shipped to the site. This is a

         15  very long-term process.

         16                 So, we instituted the standard dust

         17  control measures that have been used in many, many

         18  sites, keeping the drop loads as close to the bed of

         19  the dump truck as possible, using water, tarping the

         20  loads an washing the wheels and the undercarriages.

         21                 Next slide, please. All of the trucks

         22  that go to Pier 25 have a global positioning system

         23  installed in them. This allows us to track the

         24  vehicles from when they leave the site to the time

         25  they arrive at the site.
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          2                 This is done for efficiency. It also

          3  allows us to track if a vehicle has been idling too

          4  long, and also, it prevents people who maybe are

          5  deviating from the route, or may do unauthorized

          6  dumping.

          7                 Right now we are only sending 1,400

          8  loads a week to the barge. We were at a peak of

          9  about 6,000 loads a week, and as you can imagine,

         10  we're getting close to the end here. This number is

         11  going to decrease, it's about a 25 percent reduction

         12  from where we were at our peak.

         13                 Next slide. We were using Pier 6 at

         14  one time, and I know a lot of questions came up

         15  about should we use Pier 6. Well, Pier 6 was too

         16  small. Couldn't even handle the debris. There was no

         17  room to handle debris, so we had to use Pier 25, and

         18  we were sending so few loads to Pier 6 and Pier 25

         19  was easily able to handle it because of the number

         20  of the decrease in the number of loads going to the

         21  pier, that we shut down Pier 6 now and we are using

         22  Pier 25 exclusively. There's no direct trucking of

         23  debris to Staten Island at this time also.

         24                 Next slide. We have monitoring in

         25  place. Actually, DDC has it's own monitors at
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          2  Stuyvesant, right adjacent to the Pier. We've been

          3  monitoring for asbestos using the TEM approach. We

          4  have not detected any asbestos structures in any of

          5  that monitoring since November the 18th, and none of

          6  the samplers that we set up had detected asbestos

          7  above the 70 structures per square millimeter.

          8                 We also get EPA monitoring data. They

          9  have a data ram, a particulate monitoring device

         10  that they station at the pier, and they have

         11  provided us with data there, and we're generally

         12  finding that, okay, occasionally you'll get a little

         13  bit of a blip here and there, but 90 percent, 95

         14  percent of those samples are coming back below those

         15  air quality guidelines.

         16                 In summary, one of the things I

         17  really want to say is that we're very proud of the

         18  effort of all of the people who have worked here.

         19  We've had a very strong solid relationship, the

         20  contractors, the trade unions, the trade

         21  associations, the agencies.

         22                 One of the things that we've done

         23  here, we've worked 2.8-- close to 2.8 million work

         24  hours on this site, and this site has been called

         25  the most dangerous site in America. I believe
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          2  Secretary of Labor Challe made that announcement

          3  when we signed the partnership.

          4                 But, you know, in that time we have

          5  not had a fatal incident to any worker who has been

          6  involved in the rescue recovery operations, we have

          7  not even had a major disabling injury to any of

          8  these people working on this site. Our injury rate

          9  for lost work days, those are cases that cause

         10  people to lose time from work, is less than the

         11  average for a similar type of construction

         12  operation, a demolition operation.

         13                 So, we're very proud of that. We

         14  continue to work diligently and partnered with all

         15  of these folks here today, we're going to continue

         16  our 24/7 efforts to make this a safe site, and to

         17  leave this site clean and to leave it with people

         18  coming off this site who are in the same condition

         19  as when they arrived.

         20                 I thank you very much for the

         21  opportunity to speak to you today.

         22                 CHAIRPERSON GENNARO: Thank you very

         23  much.

         24                 So, thanks for all of that testimony,

         25  we're better for hearing it. I know that members of
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          2  the public will be very patient in listening to

          3  everything that you have to say and hearing all of

          4  your good work that you all have done over the last

          5  six months on this.

          6                 I guess I'll start the question by

          7  following up on the question that I asked with

          8  Commissioner Sheirer, and that is, notwithstanding

          9  all of the good things that we've heard and about

         10  how thankfully the dust, I guess, is not as toxic as

         11  it could be, there's been a lot of testing and so

         12  forth, but even listening to the EPA testimony,

         13  something like, you know, 35 percent of the sites or

         14  whatever, 35 percent of the sites came back positive

         15  for asbestos. One of the other witnesses indicated

         16  that it was something like 21 percent of the sites

         17  came back positive, I think that was Health

         18  Committee testimony or something like that.

         19                 And also, understand that I don't

         20  necessarily, although I am not a health

         21  professional, don't buy into the one percent

         22  standard anyway, because, again, everyone says that

         23  this is a brand new circumstance, nothing like this

         24  has ever happened before, heaps and heaps and heaps

         25  of toxic dust being sent out in people's apartments,
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          2  I think the percentage standards don't quite get at

          3  it when you're looking at the volume of material

          4  that's coming into certain people's homes, and I

          5  think that's fair. Because, remember, a percentage

          6  is only a percentage, it doesn't speak to the actual

          7  volume.

          8                 So, if you got a sample that's, you

          9  know, eight-tenths and one percent asbestos in an

         10  apartment where there's tons and tons of dust,

         11  that's a heck of a lot of asbestos and we're looking

         12  at the situation where there are, you know, novices,

         13  you know, novices cleaning this up with wet rags and

         14  wet mops and I don't think this is a standard that

         15  we necessarily, or I don't think is a real good one,

         16  and I know that those that have real good building

         17  managers that will call in the professionals to do

         18  the testing, to do the cleaning and to do the

         19  re-entry standards, I think that if I'm a

         20  home-owner, if I'm a resident in this area, or if

         21  I'm a business owner, the only, you know, sample

         22  that really makes sense to me is, you know, my

         23  apartment, and my building manager, and you know,

         24  and what level of government is making sure that the

         25  proper steps are being taken in my apartment.
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          2                 And, so, it seems that we are

          3  comfortable with the notion or the reality of people

          4  cleaning up their own apartments, or building

          5  managers, as well as intentioned as they may be, who

          6  want to reach out to the appropriate authorities to

          7  get the information, you know, doing this kind of

          8  clean-up. DEP's testimony was that only 75 calls

          9  have come in, you know, indicating that there are,

         10  you know, not a lot of people taking the government

         11  up on this service. And I've also heard stories of

         12  people, from other witnesses and just people I see

         13  in the street and people that come to me in my

         14  position as chair, saying, you know, I reached out

         15  to the government and they told me to go to DEP, and

         16  DEP came and then they gave me some information, I

         17  wasn't quite sure, you know, how to interpret it,

         18  although I'm grateful that they came, and who can I

         19  take this to to get this information interpreted?

         20                 And, so, I, for one, am not happy

         21  with the status quo, because it would permit, and I

         22  think we could all realize this, it would permit

         23  that there are apartments out there right now, I

         24  think we can all agree, that never should have been

         25  reoccupied. There are people living in apartments
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          2  right now that are probably not safe, with dust and

          3  whatnot, caught up in HVAC systems and air

          4  conditioners and so on.

          5                 And, so, I put it to whatever level

          6  of government wants to step up, and I think I want

          7  to focus on the federal government here a little

          8  bit. You know, how is it that we can permit a

          9  situation where your novices are cleaning up, you

         10  know, hazardous materials, and these residences may

         11  not be safe? And why don't we move to a situation

         12  where there is government making sure that the

         13  building managers are doing the appropriate testing

         14  by professionals, the cleaning, what appropriate is

         15  also being done by professionals, and that there

         16  are, you know, re-entry standards. We don't have

         17  that now, and I think we need that.

         18                 I will tell you what, one witness in

         19  every level of government speak to this issue at a

         20  minimum, because I'm just not satisfied with the

         21  status quo. I think we need this, and give me some

         22  scientific information where we don't need this.

         23                 Maybe my question is going to be

         24  longer than the answer, but I'm not happy with, you

         25  know, novices cleaning up toxic materials in some
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          2  sort of haphazard way, and children being exposed to

          3  dust.

          4                 We can start with the feds and work

          5  down. Okay, why don't we do that.

          6                 MS. CALLAHAN: I think you're right.

          7                 CHAIRPERSON GENNARO: Thank you.

          8                 MS. CALLAHAN: That we've got to look

          9  to the future, and we are all willing to collaborate

         10  and have begun that process, to improve the

         11  situation and to improve people's confidence in what

         12  their living conditions are going to be for the

         13  future, and that's clearly something that we want to

         14  look to the future, and we want to get things

         15  straight and have people confident that they are,

         16  you know, living in a situation that they're healthy

         17  and safe. And we're going to work on whatever it

         18  takes to make that happen.

         19                 CHAIRPERSON GENNARO: Now, what form

         20  do you think that might take?

         21                 Do you think that might take some

         22  FEMA money coming in here to clean up all these

         23  apartments or something like that? Is that on the

         24  table?

         25                 MS. CALLAHAN: That's on the table.
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          2  Many things are on the table.

          3                 We have had broad ranging discussions

          4  to throw options out and we're beginning a process

          5  where we're going to sort through this.

          6                 I think that a couple of things are

          7  worth clarifying.

          8                 In terms of the one percent, I mean

          9  that's a regulatory number that applies to

         10  demolition and renovation situations. And obviously,

         11  the Towers collapsing are not the equivalent of

         12  those kind of control situations.

         13                 And, so, that's why when we went out

         14  in the streets and did the streets and the public

         15  areas while we measured for one percent to give us

         16  an indicator of what the nature of the problem was,

         17  we didn't clean up only areas where there was one

         18  percent asbestos, we cleaned up every bit of dust

         19  that we could get at. And I think that, you know,

         20  the City's efforts to get the remainder of the

         21  building debris cleaned is coming at it from the

         22  same approach. Let's get it all done, because we

         23  don't want anything out there that's going to be

         24  re-entrained in apartments once we have apartments

         25  cleaned and we get downtown New York recovered.
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          2                 And, so, I think we really are moving

          3  more and more towards sort of a unified approach on

          4  this supporting one another. Initially you divvy up

          5  responsibilities, because there's so much to be done

          6  in emergency response. But we're coming together on

          7  the indoor air issue because it's obviously a

          8  continuing concern of the residents and no doubt

          9  people who work down here, too, want to be

         10  reassured, and, so, on that --

         11                 CHAIRPERSON GENNARO: But the bottom

         12  line is, you know, either government is going to

         13  step up and make sure that this is being done, or

         14  they're not, and right now they're not. And, so,

         15  they're giving the information, they get the

         16  advisories, the building managers, God bless them,

         17  they go out there and they do what they can, maybe

         18  they're doing it well, maybe they're not doing it

         19  well, but, you know, we don't really know, and it's

         20  really not a situation out there where the

         21  government is saying, you know, did you do the

         22  testing, you have to certify the fact that this was

         23  done, and if the scope of the problem is, you know,

         24  what you all say it is, then what are we afraid of

         25  here? What are we afraid of? You know what I mean?
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          2                 MS. CALLAHAN: That's why we've

          3  established an indoor air task force, because we're

          4  not afraid of it.

          5                 CHAIRPERSON GENNARO: And, so, it

          6  seems that we're almost --

          7                 MS. CALLAHAN: I think that's where we

          8  want to go. We want to work together and continue to

          9  deal with any problems.

         10                 CHAIRPERSON GENNARO: I just would

         11  like to point out for the record also that I've seen

         12  memos written by someone who has worked for the EPA

         13  for the last 22 years, I think her name is Kate

         14  Jenkins. Also, she's a Ph.D, she's a scientist on

         15  all those matters, and I don't know if this is her

         16  -- I mean, she's written memos on it, I'm to

         17  presume that it would be her area of expertise, but

         18  she seems to take great issue with this one percent

         19  standard, and I will defer to someone who's got 22

         20  years on the job and a Ph.D to back it up. So, that

         21  to me, in my mind, is sort of, you know, raises

         22  questions in my mind of someone in your own agency,

         23  and not just guys like me taking issue with the one

         24  percent standard for this kind of situation. I will

         25  just toss that out there.
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          2                 MS. CALLAHAN: Okay, toss it out. Let

          3  me toss back, Dr. Jenkins takes those positions as

          4  an individual. It's her own personal statement that

          5  she is taking those positions as an individual.

          6                 In her work for EPA she is not an

          7  expert in this area. That is not her area of

          8  responsibility, and, so, she puts forth her opinions

          9  as an individual. We've looked at them because we

         10  respect the opinions of individuals, and, you know,

         11  we're confident that what we're doing is appropriate

         12  and we're going to continue to look at all

         13  critiques, and where we think we need to, you know,

         14  change the way we've done business, we would do it.

         15  But a lot of her critiques are inaccurate and

         16  haven't represented EPA's position appropriately,

         17  and, so, she's entitled to put forth a position as

         18  an individual, but it is not the expert position of

         19  the agency.

         20                 CHAIRPERSON GENNARO: Okay, thank you.

         21                 The next level of government, how

         22  about the State sort of step up to this one.

         23                 DEPUTY COMMISSIONER JOHNSON: DEC's

         24  role is more limited. We have been involved along

         25  with the State Department of Health and the Center
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          2  for Environmental Health in the discussions on

          3  indoor air. And I guess I would echo a little bit

          4  what Ms. Callahan has said. We do not put out, and

          5  we have not been relying on the one percent as a

          6  bright line test that people should look at and say

          7  above one percent, you've got a problem; below one

          8  percent you're absolutely fine. The message from the

          9  State primarily has been that the contamination is

         10  in the dust. And if dust is in your apartment it

         11  needs to be cleaned, and if it's a level where you

         12  think that you can't handle it yourself, then you

         13  need to have it professionally cleaned, and we're

         14  working to find ways to ensure that that's done.

         15                 I think we all appreciate the

         16  concerns that are brought there.

         17                 But I think the message, and Dr.

         18  Leighton has echoed it as well, by saying you need

         19  to clean repeatedly if there's concerns. We need to

         20  get the message out that the contamination, the

         21  concern that people should have is in the dust. And

         22  if we get it taken care of, I think that we can

         23  assure people that they're environment is safe.

         24                 CHAIRPERSON GENNARO: Sure. But with

         25  the caveat that people, you know, seeking to clean

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            145

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  up this dust, if they are not doing it the right

          3  way, they're, you know, doing a lot of harm. And if

          4  they just clean the air, if they just clean the dust

          5  in their apartment, and if the dust in the

          6  ventilation systems and ductwork and so on is not

          7  spoken to and dealt with then the problem will

          8  persist. We're talking about residences, we're

          9  talking about children and every day that we don't

         10  come to our ultimate plan for how we're going to

         11  have government take the proactive role it needs to

         12  take, that's one more day that kids are being

         13  exposed, one more day that people are doing clean up

         14  the wrong way, one more day that someone has been

         15  going into a room that's been closed off since

         16  September 11th, now they're going to finally get in

         17  there and clean it. You know, one more day that

         18  damages is being done and government, I think, has

         19  to step up a little more, other than just giving out

         20  an advisory and hoping that people will, you know,

         21  have the ability to kind of hire professionals and

         22  do the kind of testing that needs to be done. The

         23  government should be making sure that it's done, and

         24  that's not happening now and that really is sort of

         25  like the threshold question.
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          2                 And, so, do you have anything to add

          3  to that or do you want to kick it down to the City?

          4                 DEPUTY COMMISSIONER JOHNSON: I think

          5  primarily the State agrees with you and I think that

          6  all our partners agree and we're moving forward in

          7  that direction. We have to ensure that cleaning the

          8  apartment isn't sufficient in some cases, we have to

          9  make sure that the building exterior rooftop HVAC

         10  systems can assure people that that's not going to

         11  continue to create a contamination problem.

         12                 CHAIRPERSON GENNARO: Thank you.

         13                 Please identify yourself for the

         14  record again.

         15                 DEPUTY COMMISSIONER AVALTRONI: Yes.

         16  Bob Avaltroni, Deputy Commissioner of DEP.

         17                 Mr. Chairman, your point is well

         18  taken, and I think I alluded to the fact that I

         19  think we've done much, and I think some of the

         20  things that we've suggested in our power point

         21  presentation may be as surprising to some of the

         22  people, maybe we didn't get that information out

         23  well enough and that's not being critical of all of

         24  us, but the people need to know.

         25                 As you said, there's been a debate
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          2  and that's unfortunate when you have people having a

          3  hesitation in terms of what should I do.

          4                 I think EPA has certainly stepped

          5  forward and said we need to have a task force that's

          6  going to drive harder and work on what we've done

          7  previously to instill a confidence level.

          8                 I alluded to the Mayor again being

          9  visionary in terms of his effort. He appreciates

         10  what we've done already, but he's asking us to do

         11  more and rightfully so.

         12                 We have a commitment to work with our

         13  colleagues to ensure that whatever is necessary, to

         14  make sure these people feel comfortable in their

         15  areas, that we can redevelop this area properly is

         16  taken and that's number one on our agenda.

         17                 CHAIRPERSON GENNARO: Yes, I've just

         18  received a press release about Mayor Michael

         19  Bloomberg and Senator Hillary Clinton announced

         20  Downtown Air Quality Task Force, and Mayor

         21  Bloomberg's own statement, "public confidence in the

         22  air quality around the World Trade Center site is

         23  needed to the revitalization and economic growth of

         24  downtown. We cannot reattract" -- I should put my

         25  glasses on, right? "We cannot attract residents and
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          2  businesses back to Lower Manhattan unless they know

          3  they are safe."

          4                 So, this certainly is a very welcomed

          5  statement, but I would suggest that the roadmap from

          6  here to that level of comfort would be the steps

          7  that we've outlined, maybe through some, you know,

          8  federal money from FEMA, or whatever. I don't think

          9  it's a bad thing to go building by building,

         10  apartment by apartment to make sure that these

         11  residences are safe to reoccupy. I don't think that

         12  it's asking a lot of residences who have been

         13  attacked.

         14                 And, so, I know that this is all our

         15  common goal, it seems we're moving, you know, in

         16  that direction, we've got the Mayor onboard now

         17  seemingly, and hopefully it will be a greater push

         18  to bring this to reality.

         19                 Is there anyone -- would that

         20  conclude your remarks on that, Bob?

         21                 DEPUTY COMMISSIONER AVALTRONI: Yes,

         22  Mr. Chairman.

         23                 CHAIRPERSON GENNARO: All right. Is

         24  there anyone else that wants to speak to this issue?

         25  Anyone else from the federal government, perhaps? I
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          2  guess you would be the lead spokesperson from the

          3  federal government, from EPA? Okay, I just wanted to

          4  know if there was anyone else that wanted to, you

          5  know, speak to that question.

          6                 Yes, I would like to, I have many

          7  other questions that I would like to ask, but I've

          8  been kind of -- I'm going to formulate my thoughts a

          9  little bit, I'd like to ask another member if they

         10  have questions right now?

         11                 Okay, I recognize Council Member

         12  Quinn.

         13                 CO-CHAIRPERSON QUINN: Thank you. I

         14  don't know if the Deputy Director of OEM is still

         15  here or not?

         16                 MR. GABRIEL: Yes.

         17                 CO-CHAIRPERSON QUINN: Oh, hi.

         18                 A little bit after the Commissioner

         19  left I was given a copy of the press release from

         20  the Mayor's Office that announces that he and

         21  Senator Clinton had a press conference today, and in

         22  addition to the hot line I guess the Downtown Air

         23  Quality Task Force has been created, which sounds

         24  like a very positive step, sounds actually, which I

         25  guess in the great minds thinking a like, sounds a
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          2  lot like the resolution which Council Member Gerson,

          3  myself and others had introduced. So, I was

          4  wondering if you could elaborate a little bit on

          5  what that task force is, what it's going to do, who

          6  it's comprised of, et cetera.

          7                 MR. GABRIEL: I would be glad to. My

          8  name is Edward Gabriel, I'm a Deputy Director of

          9  OEM.

         10                 The task force is going to meet

         11  obviously weekly. There's actually three components

         12  of it that we have been looking at now for a little

         13  while. Let me give you some idea of how it will

         14  operate.

         15                 It will be a multi-agency City/State

         16  task force.  The specific agencies on the --

         17                 CO-CHAIRPERSON QUINN: No federal?

         18                 MR. GABRIEL: We will bring our

         19  federal partners in also.

         20                 CO-CHAIRPERSON QUINN: Okay.

         21                 MR. GABRIEL: We will make sure I will

         22  get you a complete list of all the agencies that are

         23  on it, but I can tell you that it will include DEP,

         24  DOH, all the initial agencies in this City, as well

         25  as the State DEP. We'll make sure that we bring in
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          2  the appropriate people from OSHA, and we'll make

          3  sure that EPA is on board and working with us, as

          4  they have all along.

          5                 The Task Force will at least begin to

          6  meet a couple of times a week in formal structure.

          7  It will be tied into the information that's provided

          8  through the hot line that has been set up. We will

          9  track every call that comes in numerically, they

         10  will have open and closure components to it so that

         11  there is a complaint, the location, the address will

         12  be contacted. The individual person that requested

         13  the information we will provide them to.

         14                 If there is a particular issue that

         15  needs to be dealt with by an agency, the Department

         16  of Health has provided five people for that task

         17  force already, the Department of Environmental

         18  Protection have another five personnel that will be

         19  at that task force, at that hot line location, along

         20  with OEM personnel to help work out the little

         21  issues that go in terms of technology and support

         22  and coordination, that hot line site is identified.

         23  We have actually been there a number of different

         24  times already.

         25                 It's expected that when someone calls
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          2  that hot line that they'll be talking to real

          3  people. There are no tapes on that hot line, that

          4  they'll be talking to real people from those

          5  agencies.

          6                 We have question and answer formats

          7  already laid out, hopefully to answer every

          8  potential question that someone may have asked or

          9  answered.

         10                 If we can't get the answer to you,

         11  then we'll take the question and we'll get back to

         12  you with the best information we can provide.

         13                 Our goal is to get the word out.

         14  There is a lot of information here that was provided

         15  to the group that we think needs to happen, and I'm

         16  telling you that I know the people that sit on, have

         17  been working on this project for a long time, and

         18  they've been out in the streets trying to talk to

         19  people. I think we have a little bit of an

         20  information issue, and I think that's the goal, this

         21  is to fix it.

         22                 In addition to that, we will use a

         23  task force approach that includes agencies that

         24  normally may not be involved in this; for example,

         25  the New York City Department of Sanitation, as well
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          2  as other agencies that may roll over into one area

          3  or another in terms of clean up.

          4                 So, I believe the number is, I don't

          5  want to give you the actual number, but there is

          6  many, many agencies on the task force.

          7                 So, it's the way we coordinate

          8  things. We've done that before for the rodent task

          9  force, we've done that before for West Nile, it's

         10  something we do, the Mayor has asked us to do it.

         11                 CO-CHAIRPERSON QUINN: Will the task

         12  force be publicly reporting the information that

         13  you're receiving on the calls and what the steps

         14  are?

         15                 MR. GABRIEL: I mean, that's clearly a

         16  policy decision above me, but I'll bring your

         17  concern back and I'll make sure that they get an

         18  answer to you.

         19                 CO-CHAIRPERSON QUINN: Please. Thank

         20  you very much.

         21                 MR. GABRIEL: Sure.

         22                 CO-CHAIRPERSON QUINN: I have some

         23  questions for the Department of Health, so I guess

         24  for Dr. Leighton.

         25                 In the testimony you gave it
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          2  indicated that -- well, on the chart actually, on

          3  the slide also, six or so chemicals or substances

          4  that you're testing for, asbestos, fiberglass, et

          5  cetera, but in your testimony you indicated that the

          6  results for air and dust you're making available are

          7  only for asbestos; is that correct?

          8                 ASSISTANT COMMISSIONER LEIGHTON: No,

          9  we will make all results available.

         10                 CO-CHAIRPERSON QUINN: Oh, okay, good.

         11                 ASSISTANT COMMISSIONER LEIGHTON:

         12  Right now they're still in the analysis phase.

         13                 CO-CHAIRPERSON QUINN: Okay.

         14                 ASSISTANT COMMISSIONER LEIGHTON: They

         15  need to have the appropriate quality assessments

         16  done on it, quality control work done on it, but

         17  ATSDR, who is assisting us in this process,

         18  anticipates that a report will be available in the

         19  spring.

         20                 CO-CHAIRPERSON QUINN: Okay.

         21                 In your testimony you also talked

         22  about your, I guess, support, or endorsement, if you

         23  will, of the Clinton protocol, for lack of a better

         24  description, what are the steps that need to happen

         25  now to make, to actualize that, to make the Clinton
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          2  protocol exist and go into operation?

          3                 ASSISTANT COMMISSIONER LEIGHTON: I

          4  think that's more of a federal level activity.

          5                 CO-CHAIRPERSON QUINN: Okay.

          6                 ASSISTANT COMMISSIONER LEIGHTON: I

          7  mean, standards take a long time to be set. These

          8  don't happen overnight. There's a lot of research

          9  that needs to be done, research that needs to be

         10  reviewed, what types of methods do you use to do the

         11  analysis, in terms of laboratory methods -- this is

         12  something that is not going to happen overnight, but

         13  I think that it's a worthwhile process clearly.

         14                 CO-CHAIRPERSON QUINN: Let me set that

         15  aside for a second, and just stick with some more

         16  City questions, but I'll ask the federal government

         17  about that.

         18                 The testing sites, the testing you've

         19  done on the machines, et cetera, are on roofs; is

         20  that correct? The testing, the sampling you've done

         21  has been on roofs?

         22                 ASSISTANT COMMISSIONER LEIGHTON: Let

         23  me clarify, the Health Department is not doing

         24  sampling, except for the Indoor Air Study, which we

         25  didn't even do the sampling on. The ATSDR sent in
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          2  folks to do sampling for us. It's mostly the

          3  environmental agencies that are actually doing the

          4  testing.

          5                 CO-CHAIRPERSON QUINN: Okay.

          6                 ASSISTANT COMMISSIONER LEIGHTON: And

          7  we're actually looking at the results with them.

          8                 CO-CHAIRPERSON QUINN: And then --

          9                 ASSISTANT COMMISSIONER LEIGHTON: Just

         10  to answer that --

         11                 CO-CHAIRPERSON QUINN: Sure.

         12                 ASSISTANT COMMISSIONER LEIGHTON: I'll

         13  let DEC answer some of it, but I think you're

         14  referring to some of the particulate air monitors.

         15                 CO-CHAIRPERSON QUINN: Right. Yes.

         16                 ASSISTANT COMMISSIONER LEIGHTON:

         17  Which is a common place to put air monitors for

         18  particulate matter, and I think --

         19                 CO-CHAIRPERSON QUINN: So, some

         20  concern -- I mean, I can understand why you would

         21  put it on a roof for a number of reasons, among

         22  others, that there's space there that doesn't get in

         23  pedestrians' way, but there has been, and this is

         24  not news to you, concern that they might be more

         25  accurate or more effective if they were placed at
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          2  street level, so are any at street level? Are you

          3  considering putting them at street level?

          4                 DEPUTY COMMISSIONER JOHNSON: There

          5  are a number of different monitors out there, and

          6  you're right, the monitors that we adapted --

          7                 CO-CHAIRPERSON QUINN: I'm sorry, can

          8  you just talk a little --

          9                 DEPUTY COMMISSIONER JOHNSON: The

         10  monitors that we adapted from the existing

         11  particulate monitor network are what are known as

         12  federal reference monitors, and those are set up in

         13  accordance with national protocols so that you get

         14  reliable and comparable results out of each monitor.

         15  So, there are settings for those, and most of those

         16  are rooftop, four-story or above level. And we've

         17  expanded a number of those as well.

         18                 CO-CHAIRPERSON QUINN: I'm sorry, when

         19  you say you've expanded them?

         20                 DEPUTY COMMISSIONER JOHNSON: We added

         21  a number of monitors that didn't previously exist in

         22  Lower Manhattan.

         23                 CO-CHAIRPERSON QUINN: On the roofs?

         24                 DEPUTY COMMISSIONER JOHNSON: On the

         25  roofs.
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          2                 CO-CHAIRPERSON QUINN: Okay.

          3                 DEPUTY COMMISSIONER JOHNSON: And we

          4  added a number of coarse particle and fine particle

          5  monitors so we could get more information on the --

          6                 CO-CHAIRPERSON QUINN: How fine are

          7  the particles that -- well, what's your definition

          8  of "fine"?

          9                 DEPUTY COMMISSIONER JOHNSON: Well,

         10  normal, there are currently in regulation for

         11  outdoor air, there are currently basically two

         12  particle sizes, there's everything up to 10 microns,

         13  which is referred to as PM 10, that's a more coarse

         14  particle, and we are now moving in the regulatory

         15  arena to an assessment of a finer particle that's

         16  only the fraction, it's up to 2 and 1/2 microns.

         17  That's very small, but that's considered the

         18  respirable fraction. That's a fraction that the

         19  public health folks and EPA have set as a national

         20  standard that we're going to be attaining in the

         21  coming years. But we're just in the early portions

         22  of doing that.

         23                 CO-CHAIRPERSON QUINN: I'm sorry. Is

         24  that larger than the.09 micrometers, that was the

         25  level in the UC Davis Test?
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          2                 DEPUTY COMMISSIONER JOHNSON: Yes. But

          3  it would be included in that. And what I understand

          4  --

          5                 CO-CHAIRPERSON QUINN: Explain that.

          6                 DEPUTY COMMISSIONER JOHNSON: Our

          7  monitors catch everything up to 2 and 1/2 microns,

          8  but of my understanding of, without having actually,

          9  I haven't reviewed yet the UC Davis stuff, was that

         10  he did a much smaller fraction.

         11                 CO-CHAIRPERSON QUINN: Right.

         12                 DEPUTY COMMISSIONER JOHNSON: And

         13  Kathy can speak more to additional monitors. There

         14  was street level monitoring done as well.

         15                 CO-CHAIRPERSON QUINN: I'm sorry, I

         16  got onto another issue, so one sec.

         17                 So, there was street level monitoring

         18  done, but now presently all the monitors are on the

         19  roofs; is that what you just said?

         20                 ASSISTANT COMMISSIONER LEIGHTON: I

         21  think it depends on the substance that you're

         22  talking about.

         23                 DEPUTY COMMISSIONER JOHNSON: There

         24  are some monitors, the perimeter monitors I alluded

         25  to in my testimony are at street level.
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          2                 CO-CHAIRPERSON QUINN: Oh, great.

          3  Thank you. I'm sorry, Commissioner Callahan, who I

          4  thought for a second we might be related, but you

          5  tragically don't have a G in Callahan, as my mother

          6  did, and I do in my middle name. But nonetheless --

          7                 MS. CALLAHAN: I just want to go back

          8  to the question of the University of California

          9  Study. Those particles below .9 are called

         10  ultra-fine --

         11                 CO-CHAIRPERSON QUINN: Right.

         12                 MS. CALLAHAN: -- In a sort of

         13  technical categorization.

         14                 We have not measured for ultra-fine.

         15  Although, as Carl I think was alluding to, the

         16  nature of ultra-fines is such that sometimes they

         17  kind of coagulate and the 2.5 monitors can capture

         18  them in a form. But the basic thing with ultra-fines

         19  is, there isn't a sufficient body of data at this

         20  point in the scientific community that says we have

         21  to understand the health impacts of these ultra fine

         22  particles. We understand how they behave in the

         23  atmosphere, and, so, we don't have any standards as

         24  a result of that.

         25                 It is an area that EPA continually
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          2  looks at as it reviews data and scientific studies

          3  to change, consider changing the standards that are

          4  in place.

          5                 The most recently sort of published

          6  EPA position on this was a draft document in March

          7  of 2000, and there will be an update in I believe

          8  the end of April of this year, and the finding was

          9  that there still was not a sufficient body of

         10  scientific agreement and data that said these very

         11  ultrafine particles clearly create specific health

         12  impacts.

         13                 It's an area that's going to continue

         14  to be looked at and researched. But because it's an

         15  area that's still under research, in an emergency

         16  response situation, it's not what we start to look

         17  for.

         18                 CO-CHAIRPERSON QUINN: Is there

         19  anything that the federal government is considering

         20  doing to increase the level of, in kind of an

         21  emergency way, get some perhaps extra research

         22  dollars out there so some research could be done in

         23  an expedited matter so we could have the scientific

         24  information so we could determine very quickly

         25  whether this is something that should be added into
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          2  our emergency response?

          3                 Just cause I guess I understand what

          4  you're saying, and you have to go by the data, you

          5  know, that you have, you seem to indicate a valid

          6  concern. So, if there's a way we can figure out

          7  whether it is something we should be very concerned

          8  about more quickly, that obviously would be useful

          9  as opposed to if just in science and the natural

         10  course of things indicates that ten years from now

         11  and there's nothing that could actually be done to

         12  kind of help the folks, or less could be done.

         13                 MS. CALLAHAN: I suspect as a result

         14  of what's going on with the World Trade Center, that

         15  there will be any number of priority research

         16  projects or areas that will receive increased

         17  funding.

         18                 I mean, I don't think all that's been

         19  determined, the principle focus of funding has been

         20  on recovery for Lower Manhattan and I think we'll

         21  move into the issues of registries for tracking

         22  people and sort of dealing with some of our

         23  continuing problems or concerns with indoor

         24  environments. But I have no doubt that these are

         25  research areas that are going to get attention in
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          2  the future. And certainly from an EPA perspective we

          3  will continue to make it a high priority.

          4                 CO-CHAIRPERSON QUINN: And for the EPA

          5  making it a high priority, does that mean that there

          6  would be an increase in the EPA's funding of this

          7  research? What does that actually translate into?

          8                 MS. CALLAHAN: I can't translate it

          9  for you right now.

         10                 CO-CHAIRPERSON QUINN: Okay.

         11                 MS. CALLAHAN: Because as I said, the

         12  more immediate priorities tend to be how do we

         13  recover downtown.

         14                 CO-CHAIRPERSON QUINN: Right.

         15                 MS. CALLAHAN: And I think, though, as

         16  a follow-up, research areas are going to come out of

         17  that also. So, you know, while I don't have dollar

         18  figures, while I can't translate it to that first,

         19  other things are sort of more high on the priority

         20  list.

         21                 I think it's coming, and it will be a

         22  part of the normal review.

         23                 CO-CHAIRPERSON QUINN: You know, I'm

         24  interested, and I don't want to take too much time

         25  on this, in perhaps having some follow-up
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          2  discussions with the appropriate agencies, you know,

          3  in my role as Health Committee Chair to see what,

          4  not in a way that would take attention away from the

          5  immediate disaster recovery, but to try to find a

          6  way where the Health Committee and others could be

          7  useful in generating whatever support, or whatever

          8  is necessary to in addition get resources out there

          9  and perhaps they should go to scientists, you know,

         10  not government scientists, other scientists.

         11                 MS. CALLAHAN: And typically it would

         12  be a scientist outside of the government --

         13                 CO-CHAIRPERSON QUINN: Right.

         14                 MS. CALLAHAN: And we'd be glad to

         15  cooperate in that effort.

         16                 CO-CHAIRPERSON QUINN: Okay. So, if we

         17  could do that so we could try to, you know really

         18  have a sense, because I think, obviously, this is

         19  something that is of tremendous concern for folks.

         20                 My last question, and then I guess

         21  I'll go on a second round, if we have one, is I

         22  guess, I think back to the Department of Health, but

         23  I could be wrong about that, I have been on a

         24  couple.

         25                 In your testimony you said that
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          2  between two and three-hundred notices of violation

          3  were given out to vehicles who didn't do the proper

          4  tarping or et cetera.

          5                 ASSISTANT COMMISSIONER LEIGHTON: Yes.

          6                 CO-CHAIRPERSON QUINN: That seems like

          7  a large number to me, but I actually don't know how

          8  many vehicles come in and out, so it might not be a

          9  large number.

         10                 So, one, kind of, is that a large

         11  number? And two, what are we doing to -- are there

         12  fines that happen? Do those truck companies then get

         13  banned from going into the World Trade Center area

         14  because they're not following? How are we addressing

         15  the steps to make sure, you know, that doesn't

         16  occur?

         17                 ASSISTANT COMMISSIONER LEIGHTON: I

         18  cannot answer the question about the total number of

         19  trucks.

         20                 CO-CHAIRPERSON QUINN: Okay.

         21                 ASSISTANT COMMISSIONER LEIGHTON: So I

         22  will let Bob do that.

         23                 MR. ADAMS: Yes. As you saw in the

         24  testimony, we were running about 6,000 loads. That

         25  was at peak, now we're at about 1,400. That might
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          2  average to, that could be anywhere --

          3                 CHAIRPERSON GENNARO: Can you please

          4  identify yourself.

          5                 MR. ADAMS: Oh, I'm sorry. I'm Robert

          6  Adams, with the Department of Design and

          7  Construction.

          8                 You know, we probably have anywhere

          9  from 20 to maybe 50 trucks a day making constant

         10  circuits back and forth. At that time that seemed

         11  like a lot, but a lot of the things that we had with

         12  this, and there were fines associated with this, by

         13  the way, several trucking companies received those

         14  fines, and they were obligated to respond back to

         15  that, which they did. And I don't know what the

         16  actual dollar penalties were, but it may seem like

         17  it's a lot but actually, you think about the number

         18  of loads, because 300 times, but every day each one

         19  of those trucks may go through a process, you know,

         20  20, 30, 40, 50 times, depending on how many circuits

         21  they make up and down.

         22                 So, it seems like it's a lot, but in

         23  actuality, if you look at the number of loads we run

         24  everyday, it's not a very large number at all.

         25                 CO-CHAIRPERSON QUINN: My colleague,
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          2  Council Member Golden, just showed me, I think it

          3  was your testimony, you have a three strikes and

          4  you're out policy with these truck companies?

          5                 MR. ADAMS: Well, the three strikes is

          6  really for employee violations of safety rules.

          7                 CO-CHAIRPERSON QUINN: Okay.

          8                 MR. ADAMS: You know, it would

          9  probably be extended.

         10                 We also have the DEC police also

         11  enforce the rules, because the New York State

         12  Department of Environmental Conservation also has

         13  rules on tarping, so they also enforce that as well.

         14                 CO-CHAIRPERSON QUINN: And is there

         15  communication between the two agencies on, you know,

         16  if I got two violations from a City agency and one

         17  violation from the state, would you each know that,

         18  so then I would be out?

         19                 MR. ADAMS: I don't know the answer to

         20  that particular question, but the DEC police and

         21  Department of Health representatives attend regular

         22  meetings together with us, so I would think that if

         23  there was knowledge that they would share amongst

         24  themselves, that, yes, we've had a problem with this

         25  particular vehicle, or this particular company.
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          2                 CO-CHAIRPERSON QUINN: Maybe if we

          3  could put that on the agenda for the task force to

          4  look at, because, obviously we've seen tragically

          5  that there are people who are acting in, you know,

          6  really immoral and unscrupulous ways as it relates

          7  to doing business around Ground Zero and then get

          8  back to the Council as to what the coordination is

          9  going to be on that.

         10                 MR. ADAMS: I'd be glad to do that.

         11                 CO-CHAIRPERSON QUINN: Thank you.

         12                 CHAIRPERSON GENNARO: Thank you. Thank

         13  you, Council Member Quinn.

         14                 Council Member Gerson.

         15                 CO-CHAIRPERSON GERSON: Thank you.

         16  Thank you, all.

         17                 Okay, let's see.

         18                 Deputy Commissioner Gabriel, thank

         19  you for remaining, and your announcement about the

         20  task force --

         21                 MR. GABRIEL: Thank you for promoting

         22  me. Deputy Director.

         23                 CO-CHAIRPERSON GERSON: Oh, okay.

         24                 MR. GABRIEL: I appreciate that,

         25  though.
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          2                 CO-CHAIRPERSON GERSON: If you get rid

          3  of the barge, I'm happy to promote you.

          4                 MR. GABRIEL: Thank you, sir.

          5                 CO-CHAIRPERSON GERSON: Let me ask you

          6  this on this task force, would it not be a good idea

          7  if a member or a representative of the local

          8  community serve or joined the task force, especially

          9  in view of all the communication issues that we've

         10  heard?

         11                 MR. GABRIEL: Let me just say two

         12  things about that. One of the things we need to do

         13  is do communication. And in terms of the structure

         14  of the task force, if we want to bring somebody in

         15  on the outside, and that really relates to the

         16  policy, I will make sure I run it up and we'll let

         17  you know.

         18                 CO-CHAIRPERSON GERSON: Could you,

         19  please?

         20                 And, you know, when you say from the

         21  outside, it's hard for me to fathom that those of us

         22  who have lived through this and are living through

         23  this day in and day out --

         24                 MR. GABRIEL: I know, sir, I'm there

         25  too.
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          2                 CO-CHAIRPERSON GERSON: We're really

          3  not from the outside.

          4                 MR. GABRIEL: From the community.

          5                 CO-CHAIRPERSON GERSON: Okay. And I

          6  think we really may have some insight to offer that

          7  would facilitate in the spirit of partnership that

          8  you express.

          9                 MR. GABRIEL: Well, let me see, and

         10  I'll get back to you directly on it.

         11                 CO-CHAIRPERSON GERSON: Okay, thank

         12  you very much.

         13                 Now, in the spirit of going forward,

         14  as you all have said, let me just start off and make

         15  sure we're all kind of on the same page.

         16                 I take it no one would disagree with

         17  the proposition that in the aftermath of September

         18  11th, that asbestos, fiber, in all probability

         19  landed within residential and business apartment and

         20  work units, including air vents and air conditioning

         21  systems.

         22                 You don't have to say anything.

         23  Unless you disagree, don't say anything. Okay.

         24                 And I take it no one disagrees that

         25  it's a good idea, let me rephrase it, that it would
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          2  be imperative to remove or dislodge the fiber that

          3  has landed within the air systems and the air vents

          4  and the nooks and crannies of apartments, that that

          5  is a good idea to remove fiber that has landed and

          6  may have landed and accumulated at levels of beyond

          7  what was normal prior or what was background prior

          8  to September 11th. No one would disagree with that?

          9  Good.

         10                 And I take it we're going to hear

         11  expert testimony later on that even if initial

         12  exposures were not damaging to health, that as

         13  asbestos fiber remains, or gets recirculated and

         14  increases the probability of repeat inhalation, that

         15  the risk, especially among children, but the risk of

         16  the general population increases over time, if

         17  there's an ongoing exposure to fiber that remains in

         18  place and may get kicked up, you know, repeatedly

         19  over time. No one would disagree with that?

         20                 Good. Okay. So, with that as our

         21  predicate -- oh, and the last thing, several of you

         22  referred to the need for monitoring and dust

         23  suppression on an ongoing basis, because as the

         24  debris continues to be removed, then dust continues

         25  to be kicked up into the air, and could continue to
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          2  land in apartments and units, and therefore no one

          3  would disagree that until we really finish the

          4  operation we need to remain vigilant, we need to

          5  have ongoing monitoring and ongoing steps to clean

          6  up, and special steps to clean up and remove fiber

          7  or dust that we should presume includes hazardous

          8  fiber. No one disagrees with that?

          9                 All right, good. So, that's a good

         10  start.

         11                 Then with that in mind, let's start

         12  with the barge and the removal operation. And has

         13  there been, Deputy Director, has there been or can

         14  you describe what type of analysis took place within

         15  the city to ascertain the -- or maybe this is DDC,

         16  I'll let you all decide who should answer these

         17  questions, but I'm curious to know what analysis

         18  took place, or is currently taking place to identify

         19  alternatives to the current Pier 25 site?

         20                 MR. ADAMS: I'm probably not going to

         21  be able to address all the specific issues. We have

         22  looked at some of the alternatives. For example, one

         23  of the alternatives would have been to truck all the

         24  debris. Obviously, I don't think I need to expand

         25  upon the potential risk associated with adding
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          2  additional trucking and we did for a long time truck

          3  a lot of debris to Staten Island. We really tied up

          4  the Battery Tunnel, and the BQE as a result of that

          5  process. It became clear that the most efficient

          6  operation that we had available to us was to use the

          7  barge operation.

          8                 CO-CHAIRPERSON GERSON: Did you ever

          9  look into or evaluate any sites other than a site

         10  that is in immediate proximity to three elementary

         11  schools a couple of middle and high schools and

         12  directly opposite a 1,300 residential unit; were any

         13  other sites even evaluated?

         14                 MR. ADAMS: Other sites were

         15  evaluated.

         16                 CO-CHAIRPERSON GERSON: Which ones?

         17                 MR. ADAMS: I couldn't tell you which

         18  ones. I don't know.

         19                 For example, I know we did use

         20  Hamilton as a site at one time. That, again, is

         21  trucking over to Brooklyn. We, of course, had Pier 6

         22  which we used, but again because of its size. There

         23  were some sites uptown, up north that were also

         24  considered, but, again, they all added the problem

         25  of additional trucking that would have had to have
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          2  been done.

          3                 CO-CHAIRPERSON GERSON: I believe the

          4  community had identified potential alternative sites

          5  that were not adjacent to residential areas that

          6  were relatively downtown. But, rather, can you get

          7  back to me with a list of --

          8                 MR. ADAMS: I will ask that a list of

          9  all sites evaluated be provided.

         10                 CO-CHAIRPERSON GERSON: All right.

         11                 But now going forward, and I take it

         12  from the Commissioner Sheirer's testimony, it's

         13  still your goal to shut down the barge as soon as

         14  possible. That remains a goal?

         15                 MR. ADAMS: We concur completely. The

         16  sooner we can complete the barge operation, we'll

         17  all feel a lot better about the situation.

         18                 CO-CHAIRPERSON GERSON: In the

         19  meantime, I'm wondering what steps we can implement

         20  immediately, and let me through some thoughts at

         21  you. We've heard testimony that we're ahead of

         22  schedule and clean-up, that the number of loads has

         23  been decreased, but yet we're going to hear

         24  testimony later today that there remains a constant

         25  cycle of trucks coming and going, and that, in fact,
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          2  though, increasingly those trucks are only partially

          3  full. But even if they're only partially full, they

          4  still have the diesel and they're still very dusty,

          5  so I'm wondering if in view of the progress you have

          6  stated, is it possible to maybe cut down on the

          7  number of trips, take more time with each load to

          8  make sure the trucks are fully and properly sealed,

          9  and maybe restrict the hours of debris operation so

         10  it's not during school hours, and it's not during

         11  late night hours? I mean, it seems to me that would

         12  save, in addition to helping the people who live

         13  there it would also save the City some money.

         14                 MR. ADAMS: I think we'd have to look

         15  at all those scenarios. Please understand that the

         16  removal of debris is critical to the effective

         17  recovery operations which still take place. There is

         18  still tremendous number of remains that have not

         19  been found yet.

         20                 CO-CHAIRPERSON GERSON: I understand.

         21  But we have pictures of trucks that are a quarter

         22  filled or whatnot, and ironically those may even be

         23  more dusty because they're not full, they're not --

         24                 MR. ADAMS: I'll have to look into

         25  that particularly, because it's my understanding
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          2  that trucks aren't supposed to be leaving partially

          3  full. They are supposed to be full.

          4                 The only thing that might be limiting

          5  some of the types of debris that we load into those

          6  trucks may prevent us from completely filling them.

          7  But let me take that back to our operations people.

          8                 CO-CHAIRPERSON GERSON: Will you get

          9  back to me as soon as possible?

         10                 MR. ADAMS: Sure.

         11                 CO-CHAIRPERSON GERSON: Now, also, the

         12  sealing of the trucks, I know there's been topping

         13  and there's been covering, but it's never been

         14  hermetically sealed, and in an airtight way. And

         15  we're going to hear testimony later on that in fact

         16  federal law requires that the trucking or the

         17  movement of hazardous material demands hermetic

         18  seal. Why has that not been done? Can it be done?

         19                 MR. ADAMS: Well, I would take

         20  exception to the classification that this is

         21  hazardous material, this is construction debris.

         22  This is not hazardous material.

         23                 CO-CHAIRPERSON GERSON: But we know it

         24  contains asbestos fiber.

         25                 But wait, we know it contains
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          2  asbestos fiber, don't we? We agree on that. We all

          3  agree on that. No one disagreed on that. And

          4  asbestos fiber by federal law is a hazardous

          5  substance.

          6                 Well, let me, putting aside the legal

          7  issue, it's unfair for me to ask you for a legal

          8  opinion, but putting aside the legal issue, why -- I

          9  mean, I've seen those trucks, they're covered with a

         10  tarp, you know, you can also see the debris through

         11  the side and it comes out, and that's natural. Why

         12  can't we, especially now, maybe initially there were

         13  issues, but in the spirit of going forward, why

         14  can't we tomorrow add in the extra step to make sure

         15  there is an airtight seal, that there is nothing

         16  that is even visible so no dust can come out along

         17  the route?

         18                 MR. ADAMS: We'll take that back and

         19  talk to the feasibility of doing that in this

         20  particular case.

         21                 CO-CHAIRPERSON GERSON: Okay, you'll

         22  get back to me on that, as well?

         23                 MS. CALLAHAN: Can I add one thing

         24  that I think is --

         25                 CO-CHAIRPERSON GERSON: I was going to
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          2  ask you a question next, so go ahead.

          3                 MS. CALLAHAN: Good. Perfect.

          4                 CO-CHAIRPERSON GERSON: Go ahead.

          5                 MS. CALLAHAN: That the monitoring

          6  data that we have in terms of asbestos in the air is

          7  telling us that we're not having exceedences very

          8  frequently. In fact, more and more we're finding

          9  that we're not getting any fibers whatsoever.

         10                 So, that's the good news.

         11                 CO-CHAIRPERSON GERSON: Okay.

         12                 MS. CALLAHAN: I mean, you want best

         13  management practices to whatever degree you can get

         14  them, but so far the news is that they've been

         15  working pretty effectively.

         16                 CO-CHAIRPERSON GERSON: Okay. So,

         17  let's talk about that good news. And I look good

         18  news. And, you know, again, I want to go forward, I

         19  don't want to repeat myself, we all recognize this

         20  is an unprecedented disaster, and all of your

         21  agencies responded to the immediacy of the disaster,

         22  but the residents of downtown are frustrated,

         23  because we're the residents who not only lived

         24  through it, we gave food and we gave water to the

         25  rescue workers, we assisted in every which way we
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          2  could, but, yet, it doesn't seem that the health and

          3  needs of the people who are living through this are

          4  given the priority that now certainly there's no

          5  excuse not to give a priority to.

          6                 So, along those lines, let me ask

          7  you, is anyone familiar with recent readings of

          8  elevated lead levels in the vicinity? When I say

          9  recent, as recent as last month? Has anyone heard

         10  about any of that, elevated lead levels beyond

         11  ambient standards, specifically within proximity to

         12  some of the schools? Are you familiar with that?

         13                 ASSISTANT COMMISSIONER LEIGHTON: I am

         14  familiar with it.

         15                 CO-CHAIRPERSON GERSON: Well, while

         16  you answer, let me just ask, because not everyone

         17  else is, could I ask the Sergeant-At-Arms to

         18  distribute I think copies of the lead results

         19  recently?

         20                 And these are results, these are

         21  readings that have been taken by the contractors

         22  retained by the Board of Education, which shows that

         23  on occasion, as recently as last month, lead levels

         24  have been above standard acceptable levels.

         25                 And my question, if you're familiar
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          2  with it, I would point out, it may not show on the

          3  chart, but we will have testimony which will show

          4  that those readings were taken on the size of the

          5  schools that are facing the barge, that are closest

          6  to the barge, and, so, my question would be, would

          7  that not indicate that something at the barge

          8  operation is contributing to elevated lead levels?

          9                 ASSISTANT COMMISSIONER LEIGHTON: I

         10  will answer that question in part. You know, I don't

         11  have at my fingertips all the lead results taken at

         12  the site in the bulk and in the air, but for the

         13  most part, lead at the site has not been one of the

         14  substances that we were very concerned about because

         15  there were not huge amounts of lead in at the site,

         16  in the air or in the bulk dust. And EPA could

         17  probably address that better.

         18                 But I think more importantly --

         19                 CO-CHAIRPERSON GERSON: Could those

         20  readings come from the diesel, though? From diesel

         21  from the trucks? Could that explain it?

         22                 ASSISTANT COMMISSIONER LEIGHTON: We

         23  could get back to you on that, but the thought is

         24  people don't think so here.

         25                 CO-CHAIRPERSON GERSON: Do you have
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          2  any thoughts as to what explains those readings?

          3                 ASSISTANT COMMISSIONER LEIGHTON: Yes,

          4  actually.

          5                 CO-CHAIRPERSON GERSON: Go ahead.

          6                 ASSISTANT COMMISSIONER LEIGHTON: This

          7  is New York City. New York City has a huge amount of

          8  lead just in the soil, in the street dust, from

          9  interior, exterior use of lead-based paint that

         10  still exists in our environment, as well as from

         11  gasoline that was around.

         12                 We have looked at lead in street dust

         13  ourselves from in the past, and we see levels that

         14  are above standards. This is not an uncommon thing

         15  to find.

         16                 That being said, it's not something

         17  that we want to find, and I think that to clean up

         18  lead in schools, to clean up lead in homes, requires

         19  the same methods that we've been recommending for

         20  the asbestos clean-up.

         21                 There was some, you know, I don't

         22  know what all the levels were, but there were some

         23  levels that exceeded standards I know on

         24  windowsills.

         25                 CO-CHAIRPERSON GERSON: On the
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          2  windowsills on the side of the barge. Those were the

          3  windowsills tested?

          4                 ASSISTANT COMMISSIONER LEIGHTON:

          5  Right. And those are areas that we don't have

          6  background levels for those areas in a normal

          7  situation.

          8                 So, we don't know what the

          9  background, even absent all the World Trade Center

         10  exposures, which we don't think there was a huge

         11  amount of lead exposure based on the sampling

         12  results that EPA has obtained at this point.

         13                 So, to me, personally, and I've done

         14  lead poisoning issues for many years, I think this

         15  is something that has come from New York City air,

         16  unfortunately, and New York City street dust.

         17                 CO-CHAIRPERSON GERSON: Are you

         18  willing to rule out the possibility that this could

         19  come from operations associated with the barge,

         20  either the trucks or the debris?

         21                 ASSISTANT COMMISSIONER LEIGHTON:

         22  Because I'm not sure about the diesel stuff, I don't

         23  know. I think it's probably less likely than just

         24  being something from New York City air.

         25                 But I'm not willing to rule anything
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          2  out, because we don't have a cause, a definitive

          3  tie, between what caused the elevated levels on the

          4  windowsills in this situation.

          5                 CO-CHAIRPERSON GERSON: Would it be a

          6  good idea to, as a matter of prudent precaution, to

          7  try and switch to a non-diesel, non-lead fuel as

          8  soon as possible with those trucks that make the

          9  rounds one after another after another?

         10                 ASSISTANT COMMISSIONER LEIGHTON: I

         11  think that it is something that is definitely being

         12  looked at and discussed among the agencies.

         13                 CO-CHAIRPERSON GERSON: But do you

         14  think it's a good idea? Is it a good idea?

         15                 ASSISTANT COMMISSIONER LEIGHTON:

         16  Personally I think it's probably a good idea. I also

         17  think that, you know, we do have a lot of traffic on

         18  that West Side Highway in general.

         19                 CO-CHAIRPERSON GERSON: Well, not now.

         20  Now it's closed.

         21                 ASSISTANT COMMISSIONER LEIGHTON: Not

         22  now. That's the point. I mean, you know --

         23                 CO-CHAIRPERSON GERSON: Right.

         24                 DEPUTY COMMISSIONER AVALTRONI: Mr.

         25  Chairman, I think we indicated before that we
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          2  certainly would be willing to look at that. There

          3  were a number of obstacles that had to be overcome,

          4  but we were certainly trying to address those

          5  issues.

          6                 CO-CHAIRPERSON GERSON: And you'll get

          7  back to us?

          8                 Well, my last question on this point,

          9  and one more --

         10                 MS. CALLAHAN: Can I just make one

         11  more clarification?

         12                 CO-CHAIRPERSON GERSON: Yes.

         13                 MS. CALLAHAN: I don't think lead is

         14  an issue in the fuel, I mean there are other

         15  contaminants of issue, but not lead.

         16                 CO-CHAIRPERSON GERSON: I understand

         17  that.

         18                 MS. CALLAHAN: Oh, okay.

         19                 CO-CHAIRPERSON GERSON: But lead has

         20  been --

         21                 MS. CALLAHAN: No, I understand it's

         22  an issue, but I just wanted to clarify the fuel.

         23                 CO-CHAIRPERSON GERSON: No, I'm sorry.

         24  In the interest of time I'm trying to plough through

         25  quickly, but there's lead, there's diesel, there's
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          2  asbestos. But the idea of switching to the

          3  non-diesel fuel, I think one of you had testified

          4  that there are some road blocks, and I'm just

          5  curious, it seems to me -- what are those road

          6  blocks and why can't we overcome them, since we're

          7  talking about trucks going continually past places

          8  where kids go to school in their parks?

          9                 MR. GABRIEL: Well, I apologize for

         10  glossing over that a little bit before, and I

         11  obviously can see your interest. I will reiterate

         12  what Ms. Callahan says, that I can't think of a

         13  relationship between the fuel and the lead issue.

         14                 CO-CHAIRPERSON GERSON: I understand.

         15  I said we're switching issues.

         16                 MR. GABRIEL: Yes, that's fine.

         17                 We began, as we started to look at

         18  this and became, got off of the day-to-day emergency

         19  stuff and started really focusing in on reducing the

         20  impacts from the operations, we started looking at

         21  how we could do that, specifically reducing the

         22  impacts from the trucking and the clean-up

         23  operations at the site.

         24                 New York State and Region II EPA

         25  brought in a multi-state group that had some
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          2  experience with this, the Northeast States for

          3  Coordinated Areas Management, we're a member of that

          4  organization, and they had had experience with

          5  Boston's Big Dig, the highway underground there,

          6  that was a planned situation, and the experience was

          7  limited, but what they had done in that case was in

          8  a number of locations they had been able to put

          9  particulate traps onto trucks that were dedicated to

         10  the site, and they had also added for vehicles that

         11  aren't trucks, for things like cranes and bulldozers

         12  and things that particulate traps don't work for,

         13  they've gone to some other technologies, to show

         14  whether that was feasible or not.

         15                 The key to those technologies is the

         16  ultra low sulfur diesel. None of them work unless

         17  you have that fuel. However, you have to be

         18  dedicated to that fuel, that's the only fuel you can

         19  use, as little as one tank of a higher sulfur diesel

         20  fuel will basically void the games that you've

         21  gotten from those particulate traps.

         22                 One of the hurdles that we have

         23  gotten through is, you are correct, the MTA has

         24  advanced, and will have by 2003, I believe, all that

         25  its vehicles will either be natural gas fueled or on
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          2  the ultra low sulfur diesel with a particulate trap,

          3  and they're moving forward with that.

          4                 But there is only one ultra low

          5  sulfur diesel supplier in the New York market right

          6  now, Spreg Energy in New Jersey, is the only fuel

          7  supplier that even has that available.

          8                 CO-CHAIRPERSON GERSON: So, it's just

          9  a question of getting the supplier from him and then

         10  we can do it? Is that --

         11                 MR. GABRIEL: Part of it is supply,

         12  and part of it is who controls the trucks and where

         13  they come from. And one of the issues in

         14  construction, unfortunately, is that contractors

         15  don't own their own trucks. The trucks are all

         16  subcontracted, you get different trucks coming in

         17  from day-to-day.

         18                 CO-CHAIRPERSON GERSON: The City can

         19  require it, can't it?

         20                 If the fuel is available, can't the

         21  City require its use?

         22                 MR. GABRIEL: Again, the fuel and the

         23  technology go hand-in-hand, and we've been trying to

         24  focus on getting the technology on vehicles that are

         25  going to be staying at the site, rather than trying
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          2  to get it on a truck that may only be there for a

          3  day or a week.

          4                 I mean, truly, Mr. Adams can speak to

          5  that better, but the trucking contractors, in

          6  particular, are very tough to get at.

          7                 We have been focusing on that now,

          8  we've had a number of meetings with the State and

          9  the City agencies, and everyone has been very

         10  interested and cooperative in moving this forward.

         11                 We're also working with the

         12  contractors to try to assure them of this because

         13  it's a brave new world for them. It's something that

         14  they have not gotten into before, and there is a

         15  meeting going on, in fact, today, with NESCOM and a

         16  couple of the contractors, to try to move this

         17  forward, not just for the remaining life of the

         18  recovery operation, but as we go forward with other

         19  operations in the City, possibly for the rebuild,

         20  possibly for other purposes in the future, everyone

         21  is very interested in this as part of our general

         22  effort to reduce particulate.

         23                 CO-CHAIRPERSON GERSON: What is your

         24  time line? When do you think we'll reach closure? I

         25  mean, if the technology is available, we're not
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          2  talking about inventing something new, and the

          3  supply is available, we're talking about getting the

          4  trucks with the right technology to the site and

          5  getting the fuel. It sounds like it's a management

          6  issue, not a scientific issue. So, when do you think

          7  we'll be able to do it? A week, a month, a year?

          8                 MR. GABRIEL: I don't really have an

          9  answer on that, because to get at those trucks would

         10  require using one dedicated fleet trucks, which

         11  isn't all we've had available to us.

         12                 CO-CHAIRPERSON GERSON: You'll keep us

         13  apprised?

         14                 MR. GABRIEL: Absolutely.

         15                 CO-CHAIRPERSON GERSON: Okay, two last

         16  very quick questions, and then very specific.

         17                 To EPA, you talked about the ultra

         18  fine particles not being measured down here. We

         19  know, and you will hear testimony later, that EPA

         20  has measured ultra fine particles of asbestos and

         21  other fibers elsewhere in the country, in other

         22  situations; could you explain to my constituents why

         23  the discrepancy, why you would measure it elsewhere

         24  and not here in Lower Manhattan?

         25                 MS. CALLAHAN: I'm not aware of those
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          2  circumstances, so it would be hard for me --

          3                 CO-CHAIRPERSON GERSON: Ninety-six and

          4  --

          5                 MS. CALLAHAN: So, if you can provide

          6  me with some information on that, I can look into

          7  it. But the fact is we did not measure for them. We

          8  do believe that they are part of a research arena,

          9  so maybe the other circumstances where EPA measured

         10  for them, you know, sort of were more compatible

         11  with a long-term evaluation. I'd have to look at the

         12  specifics for you.

         13                 CO-CHAIRPERSON GERSON: All right.

         14  Well, we'll get back to you.

         15                 In the interest of time I'll just

         16  conclude with a request. You said you would get back

         17  to me on the dust abatement procedures, please also

         18  add to it the noise abatement and the possibility of

         19  limiting time of the noisy crane dropping operations

         20  so it doesn't go into the wee hours, and also the

         21  possibility of rubberization.

         22                 And, secondly, as you will get back

         23  to me on the lead sources, please keep in mind that

         24  we, again, in the interest of time, we know there

         25  are lead sources that were present in the World
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          2  Trade Center site, so if you would get back to us on

          3  that evaluation, please keep us apprised of the

          4  results. Please conduct the appropriate analysis and

          5  keep us apprised.

          6                 ASSISTANT COMMISSIONER LEIGHTON: Can

          7  I just make one statement? That I think the

          8  standards that are on the sheets that you've

          9  distributed are not correct for all situations.

         10                 The 40 micrograms per square foot is

         11  for floors on interiors. Windowsills, the levels are

         12  250 micrograms per square foot. On window wells,

         13  it's 400.

         14                 CO-CHAIRPERSON GERSON: You know,

         15  we're going to have testimony on this later, then we

         16  can get back to you. But these are Board of

         17  Education measurements and standards, so if there's

         18  a problem with it, if there's something wrong with

         19  what's going on internally, but let's hear that

         20  testimony and we can get back to you.

         21                 CHAIRPERSON GENNARO: Thank you,

         22  Council Member Gerson.

         23                 Council Member Bill DeBlasio.

         24                 COUNCIL MEMBER DeBLASIO: Just one

         25  question. Thank you, Mr. Chairman.
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          2                 Just one question. I want to direct

          3  this to Assistant Commissioner Leighton, perhaps

          4  also the DEP representatives would speak to it.

          5                 First, Assistant Commissioner, I

          6  appreciate your testimony. I appreciate that your

          7  daughter attends one of the schools affected and

          8  you're on the front line, that certainly is

          9  meaningful to me, and I'm a very big fan of your new

         10  Commissioner, so the question is not meant to be

         11  critical, it is meant to be how to we fix the

         12  problem together.

         13                 In Brownstone Brooklyn, which is

         14  represented by David Yassky and I, as well as Angel

         15  Rodriguez, we don't pretend to have anywhere near

         16  the immediate problems of Lower Manhattan, but I

         17  think there's a deep concern. We all felt the debris

         18  falling upon us that day, and felt the smoke for

         19  many days after, and I'm just confused because the

         20  testing figures that were shown earlier, I know

         21  those were largely DEP, but beyond the question of

         22  the indoor versus the outdoor, it seems like maybe

         23  there hasn't been enough indoor, there hasn't been

         24  enough of the superfine particles, but I'm also

         25  concerned there hasn't been enough inner Brooklyn.
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          2                 And I'm concerned, can you just

          3  clarify what has been done? Because that seems to be

          4  the next most affected area because of the wind

          5  patterns those days; what has been done to test, and

          6  what has been done to continue to test going

          7  forward?

          8                 DEPUTY COMMISSIONER AVALTRONI: Yes,

          9  Council Member DeBlasio, Bob Avaltroni, DEP.

         10                 As I suggested, we were vigilant in

         11  our efforts because we did know that it obviously

         12  affected downtown Manhattan. We set up air monitors

         13  in the five boroughs. We left those up, in fact I

         14  was second-guessed in terms of how long we left them

         15  up. And we extended the use of those air monitors.

         16  So, we did everything that we could possibly do

         17  knowing that -- and as you said, you have the wind,

         18  the perception again is that it was blowing from

         19  west to east, and every test that we took in the

         20  outer boroughs came back that we were within

         21  acceptable limits.

         22                 But that being said, it does not

         23  negate our ability to work with you, if you have

         24  concerns in the future. Because, again, this is a

         25  situation where we fully understand that what the
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          2  people in Lower Manhattan feel -- what we see, and I

          3  think somebody pointed to this before, this has

          4  become an issue that has taken on great lengths to

          5  go not only outside of Lower Manhattan into the

          6  other boroughs, but across the nation.

          7                 We are willing to work with you. As I

          8  said, we have a Mayor who is very vigilant in his

          9  efforts, and has given us a mandate to ensure that

         10  the public is safe.

         11                 COUNCIL MEMBER DeBLASIO: Just

         12  finally, I just want to say, I think more public

         13  education, much more intense public education, I

         14  know the vast majority of my constituents are

         15  concerned and really still don't know where to turn,

         16  and particularly on the indoor question. So, I

         17  really would like to redouble on that front.

         18                 Thank you.

         19                 DEPUTY COMMISSIONER AVALTRONI: We

         20  would be happy to work with you.

         21                 COUNCIL MEMBER DeBLASIO: Thank you,

         22  Mr. Chairman.

         23                 CHAIRPERSON GENNARO: Thank you,

         24  Council Member DeBlasio.

         25                 Council Member Yassky.
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          2                 COUNCIL MEMBER YASSKY: Thank you. I

          3  would also want to welcome you, Assistant

          4  Commissioner Leighton, and thank you for your help

          5  in arranging an informational forum for my

          6  constituents, or they were not yet my constituents,

          7  but in the fall prior to taking office.

          8                 But I want to echo what Council

          9  Member DeBlasio has said about the testing in

         10  Brooklyn.

         11                 I know that you know that on

         12  September 11th, because the winds were blowing

         13  toward Brooklyn throughout the day particles and

         14  dust were falling.

         15                 I mean, there was a thick layer, a

         16  thick coating of dust on the cars and the sidewalks

         17  in Brooklyn, and a constituent of mine in Park Slope

         18  in fact a day or two later found a shred of an

         19  envelope from the World Trade Center that had been

         20  blown that far. And I think that, I guess if I

         21  understand your answer to that question, they were

         22  air monitoring, you had air monitoring in Brooklyn,

         23  but you have not done any testing for particles, and

         24  contaminants that may have settled onto the ground;

         25  is that correct?
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          2                 DEPUTY COMMISSIONER AVALTRONI: We had

          3  air monitors in existence for asbestos, and that was

          4  the responsibility that DEP had.

          5                 COUNCIL MEMBER YASSKY: Has any other

          6  testing been done for elevated levels of

          7  contaminants that may have settled on the ground on

          8  September 11th during the day or two after?

          9                 DEPUTY COMMISSIONER AVALTRONI: There

         10  were existing monitors as well for particulate

         11  matter that had been in place already, and

         12  obviously, we did schools, as I alluded to before in

         13  my presentation.

         14                 COUNCIL MEMBER YASSKY: And what did

         15  the particulate matter monitoring show in Brownstone

         16  Brooklyn?

         17                 DEPUTY COMMISSIONER JOHNSON: I guess

         18  the State and EPA probably can speak to that better.

         19                 There are three PM 2.5 federal

         20  reference monitors located in Brooklyn, and I have a

         21  map, I apologize I don't have it large enough to

         22  really show, but we have one in the Northern end at

         23  Junior High School 126, we have another one sort of

         24  central, PS 321 and we have another one farther

         25  south at PS 314.
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          2                 Generally, as I said before, we have

          3  seen -- we saw early after the attack relatively

          4  elevated particulate levels throughout the City,

          5  especially in Manhattan, and we have seen the

          6  particulate numbers come down over time, as we would

          7  expect them to.

          8                 We've also seen that it's been

          9  relatively uniform throughout that time at the

         10  monitors throughout the City locations. And what we

         11  take that to mean is that the relative influence of

         12  the Trade Center on the particulate state of the air

         13  in New York City has not been all that strong past

         14  the early weeks of the attack. Since then we're

         15  really back to our background concentrations of air.

         16                 I do not believe that we did any

         17  direct asbestos sampling in Brooklyn, unless EPA can

         18  tell -- EPA says that we did.

         19                 MS. CALLAHAN: I'm confident what we

         20  did was put asbestos on monitors co-located with the

         21  particulate monitors.

         22                 COUNCIL MEMBER YASSKY: So that would

         23  have been at 321 and the other locations you

         24  mentioned?

         25                 MS. CALLAHAN: Yes.
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          2                 COUNCIL MEMBER YASSKY: The gentleman

          3  sitting next to Assistant Commissioner Leighton, I'm

          4  sorry, I don't   remember your name?

          5                 DEPUTY COMMISSIONER AVALTRONI: Yes,

          6  Deputy Commissioner Avaltroni. Bob Avaltroni.

          7                 COUNCIL MEMBER YASSKY: You said that

          8  the asbestos monitoring in Brooklyn showed no

          9  elevated levels?

         10                 DEPUTY COMMISSIONER AVALTRONI: Yes,

         11  and I also, what I wanted to say to you, if you feel

         12  there is an issue right now, we would be happy to go

         13  out and observe and see if we can take a bulk

         14  sample.

         15                 COUNCIL MEMBER YASSKY: Well, then, I,

         16  along with Council Member DeBlasio, will take you up

         17  on the invitation to pursue this and see what, if

         18  anything, needs to be done in addition.

         19                 DEPUTY COMMISSIONER AVALTRONI: We'd

         20  be happy to do that.

         21                 COUNCIL MEMBER YASSKY: Thank you very

         22  much.

         23                 CHAIRPERSON GENNARO: Thank you very

         24  much.

         25                 Council Member Golden.
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          2                 COUNCIL MEMBER GOLDEN: Thank you, Mr.

          3  Chairman.

          4                 I want to thank all of the different

          5  managers from City, State and federal government

          6  here today for staying here as long as you have and

          7  going through this testimony, and we greatly

          8  appreciate it.

          9                 Since you've been here so long, I

         10  want to be brief, and try to be quick and get you

         11  out of here, I think I'm one of the last to speak

         12  today.

         13                 I know that Commissioner from OEM, he

         14  couldn't answer this question, and possibly you

         15  can't answer it either, but you could probably give

         16  us a rough estimate. I know it's been asked before,

         17  I just want to ask it again.

         18                 We realize that 90 percent, or better

         19  than 90 percent of this has been removed. We know

         20  that we've done that in six months. We know that

         21  we've reduced the number of trucks per day from

         22  6,000 to 1,400.

         23                 On the number of trucks that we're

         24  using today, with the amount that's left to be

         25  removed, are we looking at a window, not an
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          2  approximation, and I'm going to look to you, Mr.

          3  Adams, I think to come up -- I think if anybody else

          4  can help on this answer, please help Mr. Adams.

          5                 Are we looking at a 30-day window,

          6  60-day window, 90-day window? And I don't think

          7  we're looking much past that; could you give us an

          8  educated answer without being held to it? We're not

          9  going to hold you to that date?

         10                 MR. ADAMS: And I think unfortunately

         11  I would have to say it wouldn't be a very educated

         12  guess at all. There are so many other factors that

         13  have to be considered in terms of the remaining

         14  debris. Some of it is just the way it collapsed.

         15  Some of it we can't move right now because there are

         16  other operations taking place.

         17                 For example, we're trying to retain

         18  the slurry wall, the foundation wall that surrounds

         19  the site, and moving some of that debris before that

         20  retention of the slurry wall would not be a wise

         21  idea because it could cause a failure or a partial

         22  failure, so we wouldn't want to do that.

         23                 So, to give you a window, yes, you

         24  may look at it and say, yes, 90 percent of it is

         25  done now, but, you know, it's kind of, taking the
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          2  last five pounds off, you know, that could be most

          3  of the effort. I really wouldn't want to get into

          4  putting any kind of a -- even a wide -- let me put

          5  it this way: we're not going to be there for another

          6  year, we're definitely going to be finished before

          7  that. I am certain that we will be finished before

          8  September 11th, 2002, but to narrow it down any more

          9  than that right now, because there's so many other

         10  factors, and the engineering staff that is there is

         11  constantly monitoring how the debris has moved and

         12  shifted. And if something happens, we may have to

         13  refocus how we begin that debris removal, or change

         14  our tactic to debris removal. So, that's really

         15  critical.

         16                 The other factor, of course, is the

         17  recovery itself. We don't know what's left there,

         18  and as we've had to, several times we have had to

         19  take loads, remove debris, put it in what we call a

         20  drop zone that the Fire Department, Police and Port

         21  Authority Police go through it, sometimes we have to

         22  do that two, three times before we're satisfied that

         23  we have recovered the remains from that debris.

         24                 So, if we have to do a lot of that,

         25  then that could slow down the process.
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          2                 So, it's very hard at this point to

          3  put any more numbers around it, or even try to get a

          4  sense of what's left. It would be a very, very

          5  shabby guess on my part, and probably wouldn't be a

          6  very good one.

          7                 One of our operations people might be

          8  better able, perhaps the engineers, who are

          9  surveying this as we do it, might be better able to

         10  give you an answer.

         11                 COUNCIL MEMBER GOLDEN: Maybe if you

         12  could give us, this Committee, at a proper time, the

         13  poundage of refuge or debris left at that location

         14  and number of trucks it will probably take to remove

         15  that debris?

         16                 MR. ADAMS: Yes, I'm sure that we can

         17  get back to you.

         18                 We know that it's about 1.3, 1.4

         19  million tons have been removed. The estimates were

         20  that there was about maybe 1.5 to 1.6, so maybe we

         21  have about 200,000 pounds of debris, or tons of

         22  debris left to go. But, again, that's constantly

         23  being refined as the excavation continues.

         24                 So, I will have somebody get back to

         25  you on the issue of how much is left, the number of
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          2  loads projected, as well as an estimate, I guess, of

          3  how much more time is left.

          4                 COUNCIL MEMBER GOLDEN: Thank you.

          5                 One quick question. I know we have

          6  the three strikes you're out, we were talking about

          7  the safety response, and that was something by the

          8  contractors to their employees; do we have a -- are

          9  we also monitoring the contractors themselves, if

         10  there is any contractors that are above and beyond

         11  more than the other in violations that they're

         12  removed from the site?

         13                 MR. ADAMS: Yes, we monitor them

         14  constantly. We get reports constantly from OSHA, who

         15  provides us reports, the insurance company Liberty

         16  Mutual that is on-site provides us reports. As we

         17  see contractors that are showing indications that

         18  there are worse actors than others, then we would

         19  take action.

         20                 Thankfully, we have not had to do

         21  that yet. And, of course, by the natural attrition

         22  of a construction -- well, this is hard to call it

         23  construction -- recovery, debris removal, clean-up

         24  operation, contractors come and go. So, we've had

         25  groups of contractors. As a matter in fact, just in
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          2  the last couple of weeks we had three of our

          3  contractors finish their work and are leaving or in

          4  the process of leaving the site now, and new

          5  contractors will come on board. So, we're constantly

          6  monitoring their compliance.

          7                 COUNCIL MEMBER GOLDEN: Thank you very

          8  much.

          9                 Assistant Commissioner Leighton, you

         10  will not be here when testimony is given on this

         11  document that was given to us, and you were going

         12  into a direction. Would you like to complete that so

         13  you can defend this article before you leave?

         14                 ASSISTANT COMMISSIONER LEIGHTON:

         15  Sure.

         16                 I mean, these are not all the results

         17  here, but just there's just some misleading things

         18  it seems on this document, and the standards that

         19  are used are not always 40 micrograms per square

         20  foot, that's the EPA level that would clear or is

         21  used to assess whether there are lead hazards on the

         22  floor on the interior space. And then there are

         23  different levels for windows, windowsill clearance,

         24  for window well clearance. There are different

         25  standards to be used in outdoor areas where children
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          2  play and then other outdoor areas.

          3                 So, I just, my concern is that we

          4  make sure that we're comparing the results that are

          5  attained to the correct standards, and also for us

          6  to realize that there are real background levels,

          7  unfortunately, of lead in our environment and urban

          8  areas, and in New York City in particular we do know

          9  that there are very high levels of lead.

         10                 And over the last few years HUD has

         11  actually done a number of studies to look at what

         12  the lead in outdoor streets dust is, and they're

         13  very high, actually, and this is mostly in urban

         14  areas.

         15                 So, my gut feeling, my true feeling,

         16  is that the exposures, or the levels that you saw at

         17  the school were probably something that is resulting

         18  from normal outdoor air exposure in New York City,

         19  and not really from the World Trade Center site.

         20                 CHAIRPERSON GENNARO: Quiet, please.

         21  Quiet, please. Order.

         22                 COUNCIL MEMBER GOLDEN: Mr. Chairman.

         23                 CHAIRPERSON GENNARO: Quiet, please.

         24                 COUNCIL MEMBER GOLDEN: Assistant

         25  Commissioner, please complete your statement, and
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          2  not necessarily from the World Trade Center site.

          3                 Because I think one thing, and I

          4  didn't go over part of my testimony where I had a

          5  lot of the science issues that I was going to

          6  discuss, but one of the -- I guess the most

          7  important thing for us to understand is that when we

          8  are looking at exposures and health effects, the

          9  first thing we have to know, is there an exposure

         10  there, okay? And then we need to know, if in a case

         11  like this, is the exposure really from the situation

         12  that we're talking about, in the case the World

         13  Trade Center site.

         14                 And I am clearly not saying that lead

         15  does not exist, I am really just questioning whether

         16  we really believe that it is from the World Trade

         17  Center site, and my gut feeling from knowing lots of

         18  information about New York City lead levels, that my

         19  gut feeling is that this is probably something that

         20  is not uncommon in New York City.

         21                 So, I hope that's helpful. And there

         22  are, EPA has lots of samples that are done for lead

         23  from the site. Not to say that there was no lead in

         24  the site, clearly.

         25                 CO-CHAIRPERSON GERSON: There was lead
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          2  in the site.

          3                 ASSISTANT COMMISSIONER LEIGHTON:

          4  There was some lead in some of the samples at the

          5  site, but whether, and in the air -- I'm not sure if

          6  actually in the air.

          7                 OSHA had 1,000 measurements of lead

          8  in the air, and only 17, and this is on the site,

          9  only 17 of those were over the OSHA standards. So,

         10  we're not talking about huge amounts of lead

         11  exposure from the World Trade Center Disaster.

         12                 I mean, not to say that there wasn't

         13  none, clearly, but I think we really have to

         14  recognize what the background is in this situation.

         15                 COUNCIL MEMBER GOLDEN: Thank you.

         16                 CHAIRPERSON GENNARO: Thank you,

         17  Councilman.

         18                 COUNCIL MEMBER GOLDEN: I'm finishing

         19  up on my last question.

         20                 CHAIRPERSON GENNARO: Oh, sorry.

         21                 COUNCIL MEMBER GOLDEN: This is going

         22  to go into another area, and it's a concern of mine,

         23  and I'm not trying to be dramatic in my statement,

         24  but a lot of police and fire wives buried a lot of

         25  husbands and vice-versa in this terrible calamity,
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          2  and a lot of people, 2,500, are the citizens and

          3  non-citizens of this country also buried a lot of

          4  loved ones.

          5                 The unfortunate part is there doesn't

          6  seem to be a -- I guess Michels, Stanley spoke to it

          7  earlier, the medical registry set-up in any form.

          8                 I know that people that live in and

          9  around Battery Park and Downtown Manhattan, many of

         10  those people will move on, over the next ten or 15

         11  years, I know that many of the people in the City of

         12  New York will move around over the next ten or 15

         13  years, and I think it's important that we do some

         14  testing at the site, above the site, and that it's

         15  an ongoing test, and that there are some results

         16  that are posted annually and that the tests that are

         17  completed are not just done in the City of New York,

         18  but are done also in the counties around,

         19  surrounding the City of New York.

         20                 I know that the treat release rooms

         21  in my area of Bay Ridge and Dycker Heights and the

         22  emergency rooms are full of people who are coming in

         23  on a daily basis with respiratory illnesses, and I

         24  don't think any of us are taking any swabs or blood

         25  tests or samples to see if there's any high rates of
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          2   -- what's the --

          3                 ASSISTANT COMMISSIONER LEIGHTON:

          4  Contaminants.

          5                 COUNCIL MEMBER GOLDEN: Thank you very

          6  much.

          7                 And that I think we should be doing

          8  that at some level, and that we know ten years and

          9  15 years from now -- see, it's going to be easy to

         10  track the widow, or if a police officer dies or a

         11  fireman dies ten years from now, there will be a

         12  cause or effect, or maybe there won't be, but at

         13  least we'll be able to prove that that individual

         14  was at that location. But as the people start to

         15  move in years to come, and they move around the City

         16  of New York and we start to lose contact with them,

         17  we lose the cause and effect and I think it's

         18  important that we try to focus in, not only in the

         19  City of New York but in the five boroughs and come

         20  and have some real substantial tests done, and some

         21  substantial reporting over the next ten or 15 years.

         22                 Is there an agreement in that, or is

         23  there a way that we can lead in that direction with

         24  this FEMA money to make sure that that money is

         25  placed in for this testing over the next 20-year
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          2  period? Difficult number of questions in that,

          3  wasn't there?

          4                 MS. CALLAHAN: I'm not sure that any

          5  of us are exactly the right players on that topic.

          6  But I do know that there's a tremendous amount of

          7  discussion within the federal government regarding

          8  establishing those kind of registries and I really

          9  think that that's an issue that's squarely on the

         10  table and may well be followed up on in the near

         11  future.

         12                 So, I would say we'll carry that

         13  message back to our sister agencies and I think it's

         14  going to fall on very receptive ears.

         15                 COUNCIL MEMBER GOLDEN: So, my

         16  question then would go to who would be the

         17  organizer, I guess OEM will be the organizer, so

         18  I'll wait to hear the report from OEM coming back

         19  from your sister agencies --

         20                 MR. GABRIEL: Well, bring it back to

         21  the task force.

         22                 COUNCIL MEMBER GOLDEN: -- On what

         23  type of register is going to be created, what type

         24  of parameters are going to be set up, and when

         25  that's going to go into effect.
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          2                 MR. GABRIEL: Councilman, what we'll

          3  do, what I can guarantee you that we'll do is we'll

          4  talk about this for sure this week. I'll make sure

          5  that we talk to our federal partners about it and

          6  make it an issue.

          7                 COUNCIL MEMBER GOLDEN: And you will

          8  make sure that this body is made aware?

          9                 MR. GABRIEL: I will get back to you.

         10                 COUNCIL MEMBER GOLDEN: Thank you very

         11  much for your great testimony and great work today.

         12  Thank you.

         13                 CHAIRPERSON GENNARO: Thank you,

         14  Council Member Golden, and thank you for your

         15  response.

         16                 Council Member Stewart.

         17                 COUNCIL MEMBER STEWART: Thank you,

         18  Council Member.

         19                 I have two questions, and they are

         20  simple questions. I'm not too sure which one of you

         21  can answer them, but someone spoke about safety

         22  trained; I want to know, are all the workers on the

         23  site safety trained? That's the first question.

         24                 And the other question is that, you

         25  know we have all these workers, no one has spoken
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          2  about testing these workers, the workers who are on

          3  the site, the site itself. No one has spoken about

          4  testing these workers, and if they are tested, was

          5  there baseline studies done on these workers?

          6                 And are we going to expect five or

          7  ten years from now we have what we call Asian Orange

          8  Syndrome where people are being sick because they

          9  worked on the site and no testing and no follow-up

         10  testing was done on these people who were directly

         11  involved on the site? Can you answer that?

         12                 MR. ADAMS: Let me answer the first

         13  question, which is actually the easy one; and that

         14  is all the site workers are required to go through

         15  the orientation safety training class. It's about a

         16  two, two and a half hour class. And if they don't

         17  have this orange badge, like I have on mine, they

         18  will not be allowed to go into the site. And we

         19  actually have workers who are at the entry points to

         20  the site that check to make sure, and if any worker

         21  manages to get on without having one of these,

         22  they'll be escorted out, and they'll be required to

         23  attend one of the training classes.

         24                 As to the second part, I think I just

         25  want to state, first of all, between what OSHA and
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          2  Liberty Mutual, the insurance carrier, have done, is

          3  they have done a lot of worker monitoring to address

          4  whether or not -- the first question about medical

          5  monitoring, which is what you're getting to, is

          6  whether or not there is actually exposure, and

          7  that's a lot of what the testing has been, that OSHA

          8  and Liberty Mutual have done on the site.

          9                 Now, as to the question of medical

         10  monitoring, maybe I could defer to -- Jessica, is

         11  that your area?

         12                 ASSISTANT COMMISSIONER LEIGHTON:

         13  Well, there is a lot of discussion that's going on

         14  between the City and various City employees about

         15  different testing protocols that will be done. I

         16  think there is also a lot of discussions, and I know

         17  the State is planning and is getting some funding to

         18  do testing of state employees who are on the site.

         19  And I believe that also there is potential -- and

         20  the firemen have been extensively examined and

         21  tested, and I also believe that there are

         22  discussions going on and hopefully studies that will

         23  be happening very soon about various workers who are

         24  not government employees who will have various

         25  testing done on them.
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          2                 COUNCIL MEMBER STEWART: What I'm

          3  trying to find out also is that, is there a program

          4  where all these workers that come into the site,

          5  where they should be tested to have a baseline so

          6  that nine months or five years later, if something

          7  happens to any one of those workers, it means then

          8  we can attribute, we can see the change. Is there

          9  some form of program that you have, you are testing

         10  these workers before they go on the site, to know

         11  that, you know -- because if you are giving a

         12  certain type of medication to someone, you have to

         13  take baseline studies so that you know that if that

         14  medication would change their blood level, or does

         15  something to their liver, we can know that to stop

         16  or whatever.

         17                 Now, you have workers coming into the

         18  site, and we know the site is very toxic, with

         19  debris and all these different things, are you doing

         20  any form of studies to say we take baseline studies

         21  for the blood, or do a complete examination to make

         22  sure that these workers are fit to be there, and if

         23  they're exposed to some of these chemicals it will

         24  not aggravate their liver condition, or something

         25  like that, to create a problem that we attribute to
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          2  call it Asian Orange or something like that later

          3  on, I want to know what you're doing about that?

          4                 MR. GABRIEL: Now, understand that a

          5  lot of workers did go to the site before they ever

          6  had an opportunity to do baselines. Obviously, in

          7  the nature of an emergency response, it was just not

          8  possible to stop and give everybody baseline

          9  examinations.

         10                 Subsequently there have been a number

         11  of efforts, and there have been multiple efforts,

         12  and actually one of the things about coordinating is

         13  that some of the unions have actually brought their

         14  own groups, and there has been a group from John's

         15  Hopkins that's been there to study the teamsters.

         16  The operating engineers have had people, everybody

         17  had to be medically qualified for respiratory

         18  protection, that's a very minimal requirement, but

         19  everybody had to go through that, the fit testing

         20  that had to be done. So, yes, a lot of the

         21  contractors did have their employees, many of their

         22  employees who showed up on the site had already had

         23  medical monitoring, obviously truck drivers had to

         24  meet medical requirements to even get their

         25  licenses. So, there were a lot of people who have
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          2  already had medical monitoring baseline tests. But

          3  is everybody? Maybe not yet but we're working on it,

          4  and that's something that has been brought up and

          5  there are medical monitoring requirements that have

          6  been put forth, and as of right now, most of the

          7  groups that are coming on now have had at least some

          8  type of testing.

          9                 Now, the question is, is there a

         10  group of people out there that maybe didn't get

         11  tested, because a lot of people have come and gone,

         12  and that's part of I think the registry issue, which

         13  Jessica has referred to and discussed previously.

         14                 CHAIRPERSON GENNARO: Thank you.

         15                 COUNCIL MEMBER STEWART: One last

         16  question.

         17                 Has OSHA been requiring that everyone

         18  on site wear masks?

         19                 MS. CLARKE: Yes. In my earlier

         20  testimony I mentioned that from day one we felt it

         21  was absolutely critical that respiratory protection

         22  be worn by the workers, because we could not

         23  determine with great certainty what the levels of

         24  exposure were over time. It changes hour-to-hour,

         25  operation-to-operation. We have extensive sampling,
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          2  as Mr. Adams has indicated, between us and Liberty

          3  Mutual that in the vast majority of the cases, the

          4  worker exposure levels are not of concern. But there

          5  are some cases, especially task specific cases. The

          6  people who are doing the cutting of the steel, those

          7  elevated lead levels that Dr. Leighton mentioned

          8  before were workers who are cutting steel. Some of

          9  the debris removal, some of the jack-hammering is

         10  where we've seen silica over-exposures. It's a small

         11  number, but it happens and we cannot anticipate from

         12  one time to another. So, yes, it's absolutely

         13  crucial that they continue to wear the respiratory

         14  protection, at the type that I had a photo of.

         15                 COUNCIL MEMBER STEWART: Thank you.

         16                 CHAIRPERSON GENNARO: Thank you very

         17  much.

         18                 I would like to recognize Council

         19  Member Gerson, who just wants to --

         20                 CO-CHAIRPERSON GERSON: No more

         21  questions, we want to move on. I just want to thank

         22  you. I look forward to receiving the responses on

         23  the various items that we requested a follow-up on.

         24                 And just to add to that, to DOH, I

         25  heard your testimony about the possible lead
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          2  sources, in view of concerns, if you could, though,

          3  get back to us to see if there's any further

          4  follow-up investigation, or analysis that could be

          5  done, just that would enable us to either verify

          6  what you stated or to, you know, see if there is

          7  something else in this, and, you know, I think in

          8  view of concerns, some follow inquiry is warranted.

          9                 And to Commissioner Avaltroni and

         10  others, you testified earlier that the decision was

         11  made that the clean-up of indoor private premises

         12  would remain primarily in private hands, subject to

         13  oversight. If we hear testimony that there's still

         14  ongoing concerns for fiber removal, I would ask our

         15  government to reconsider that fundamental decision

         16  and maybe now it's time that the government needs to

         17  take a stronger involvement in-hand, in assuring, as

         18  I said earlier, on a COMSTAT case-by-case basis that

         19  there is full clean-up, not just leave it in the

         20  private hands to the extent it has been.

         21                 CHAIRPERSON GENNARO: Thank you,

         22  Council Member Gerson.

         23                 I wish to be associated with those

         24  remarks, and with that said, I'd like to thank each

         25  and every one of you for coming here today and for
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          2  your good service and good testimony. It was a

          3  pleasure to have you here, and we look forward to

          4  working with you on this very challenging issue for

          5  all of us over the next weeks and months.

          6                 So, thank you all very much, I

          7  appreciate it.

          8                 Next panel. We have Congressman

          9  Naddler; Hugh Kaufman of the EPA, and -- Alan, help

         10  me out here.

         11                 CO-CHAIRPERSON GERSON: Dr. Eric

         12  Chatfield.

         13                 CHAIRPERSON GENNARO: Dr. Eric

         14  Chatfield.

         15                 CO-CHAIRPERSON GERSON: And Dr. Levin.

         16                 CHAIRPERSON GENNARO: And Dr. Levin.

         17                 And the witnesses, we would like them

         18  to testify in that order.

         19                 CO-CHAIRPERSON GERSON: Dr. Chatfield,

         20  you were called.

         21                 As you take your seats, we thank you

         22  for your patience. And Congress Member, at the same

         23  time we are waiting for everyone to get settled, let

         24  me just state my appreciation to you for your work

         25  in this field, on behalf of our community,
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          2  Congressman Nadler.

          3                 CHAIRPERSON GENNARO: I also wish to

          4  recognize Council Member Nadler --

          5                 CO-CHAIRPERSON GERSON: Congressman.

          6                 CHAIRPERSON GENNARO: Pardon me. What

          7  did I say? What did I say, Councilman?

          8                 Congressman, sorry for the demotion

          9  there. Sorry about that.

         10                 Thank you very much for your

         11  patience. Thank you very much for your patience,

         12  Congressman. We appreciate very much your patience.

         13  You have been here for hours and hours, we recognize

         14  that. We appreciate that. We know that the people

         15  that you represent and serve so well also recognize

         16  and appreciate that. We value your presence here and

         17  we look forward to your testimony. We're very

         18  grateful to you for staying and taking in all of

         19  these proceedings. We greatly appreciate it.

         20                 CONGRESSMAN NADLER: Well, thank you

         21  very much. Let me say that --

         22                 CHAIRPERSON GENNARO: Oh, if I could

         23  just say, once the panel is fully assembled, we'll

         24  do our oath thing, you know, and get that out of the

         25  way.
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          2                 Thank you for your indulgence.

          3                 Judith, would you care to do the

          4  honors?

          5                 MS. MACFARLANE: Do you swear or

          6  affirm that the testimony you are about to give is

          7  the truth, the whole truth, and nothing but the

          8  truth?

          9                 CONGRESSMAN NADLER: Yes, sir. Ma'am.

         10                 CHAIRPERSON GENNARO: Thank you very

         11  much. If you could identify yourself for the record

         12  and proceed with your testimony.

         13                 CONGRESSMAN NADLER: Thank you. My

         14  name is Jerrold Nadler. I am a member of Congress,

         15  representing the 8th Congressional District which is

         16  parts of Manhattan and Brooklyn, including Lower

         17  Manhattan.

         18                 CHAIRPERSON GENNARO: If I could for a

         19  second, I'd just like to ask everyone to be very

         20  quiet in the Chamber.

         21                 Congressman Nadler has been here for

         22  hours and every, I am sure, wants to hear his

         23  testimony, so I will insist upon quiet so that we

         24  can hear his good words.

         25                 Please continue.
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          2                 CONGRESSMAN NADLER: Thank you.

          3                 Having listened to the previous

          4  panel, I'm only going to read a part of my prepared

          5  statement, and I'm going to basically reply to some

          6  of what I heard.

          7                 I must say that having been in public

          8  office now my 26th year, I have rarely heard such

          9  bureaucratic absurdities, such misrepresentations,

         10  such dancing around the main points, and such

         11  outright falsehoods.

         12                 Let me also say, I'm glad to hear the

         13  Mayor is forming a task force. I hope that task

         14  force will do more than the EPA task force that was

         15  formed three weeks ago has done, which as far as I

         16  know is nothing. We do not need task forces at this

         17  point. If a task force is a sign that the

         18  Administration is finally paying attention and going

         19  to do something intelligent on the subject, well,

         20  that's good. But task forces are not what we need.

         21                 We know what we need to do. We know

         22  what the problem is, and we ought to go out and do

         23  it, and that is a systematic testing of indoor

         24  spaces, apartments, small businesses, in concentric

         25  circles out from the World Trade Center, in Lower
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          2  Manhattan, in Brooklyn, in Jersey City, in Queens,

          3  wherever, wherever that cloud went, until you get

          4  consistently negative results so you know that

          5  you've gone far enough.

          6                 And where appropriate, there ought to

          7  be remediation, and remediation has to be

          8  professional remediation, probably at a cost of

          9  about ten to $20,000 per apartment, it should be

         10  paid for by the federal government. We should not

         11  depend on private citizens to remediate their own

         12  apartments, and, frankly, it's illegal to do so, but

         13  I'll come back to that.

         14                 Mr. Chairman, as the Congressman

         15  representing Ground Zero in the surrounding area,

         16  I'm deeply concerned about the environmental and

         17  health effects posed by the collapse of the World

         18  Trade Center, for my constituents, and for those who

         19  go to school or work in the area, and I should add

         20  also, for people in other nearby areas, who aren't

         21  my constituents.

         22                 It has now been exactly six months

         23  since the terrorist attacks, and, unfortunately, the

         24  people in Lower Manhattan still do not know whether

         25  or not it is safe to live and work in the area.
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          2                 The EPA, the Environmental Protection

          3  Agency, has failed in its mission to "protect human

          4  health and to safeguard the natural environment" by

          5  not exercising its full authority to test and clean

          6  all indoor spaces where people live and work.

          7                 As such, EPA has created a full-scale

          8  crisis of public confidence.

          9                 But all is not lost, EPA can and must

         10  act now to remedy the situation, and make Lower

         11  Manhattan safe and to restore public trust.

         12                 Despite the statements to the

         13  contrary, the agency does currently have the legal

         14  authority and resources to do so and it should do so

         15  quickly.

         16                 I am going to begin by being very

         17  blunt. We now know a number of things. We know

         18  enough to be alarmed and outraged at the federal

         19  government's response to the environmental impact of

         20  9/11.

         21                 First, we know that EPA administrator

         22  Christine Todd Whitman mislead the public on

         23  September 18th of last year when she said she was

         24  glad to reassure the people of New York that their

         25  air is safe to breathe and their water is safe to

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            225

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  drink.

          3                 She made that statement without any

          4  indoor data whatsoever. Zero testing had been done

          5  at that stage.

          6                 Second, we know that the EPA has made

          7  a series of conflicting comments about the presence

          8  and quality hazardous materials and has knowingly

          9  withheld critical data regarding the causticity of

         10  the dust.

         11                 Third, we know that the EPA delegated

         12  authority to New York City to handle indoor

         13  environments, but did nothing to ensure that the

         14  City's response was appropriate. The City's response

         15  was not appropriate.

         16                 This left individual New Yorkers to

         17  their owned uninformed devices, often without the

         18  means to take care of themselves and their families.

         19                 This is true, even as the EPA had its

         20  own building at 290 Broadway professionally tested

         21  and remediated.

         22                 And, finally, we know that the EPA

         23  has treated New York differently than it has treated

         24  other locales, contaminated by hazardous materials.

         25                 New York was at the center of one of
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          2  the most calamitous events in American history and

          3  the EPA has walked away for most of the

          4  consequences.

          5                 Ironically, the very first public

          6  testing conducted inside residences, which was

          7  commissioned by the Ground Zero elected officials

          8  task force, commenced on the very day Ms. Whitman

          9  made her misleading statement.

         10                 The results were made available to

         11  the EPA, and to the City of New York on October

         12  12th.

         13                 The test results showed elevated

         14  levels of hazardous materials in the few apartments

         15  that were tested at random.

         16                 It should have indicated to anyone

         17  who looked at them, that a systematic program of

         18  testing and remediation should be undertaken.

         19                 The EPA did nothing and Ms. Whitman

         20  did not clarify her statement.

         21                 In recent weeks, the EPA has stated

         22  repeatedly that the City of New York, not the EPA is

         23  responsible for indoor testing. The City, however,

         24  didn't get around to testing inside homes until

         25  November and December, those 30 apartments mentioned
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          2  before by ASTDR.

          3                 The full results of those tests are

          4  still not available, and according to the Health

          5  Department, won't be available until some time in

          6  the spring.

          7                 I do not understand why the results

          8  of tests undertaken by a public agency are being

          9  delayed for public release. Our test results took

         10  less than a month to be released.

         11                 Nevertheless, last month the City

         12  Department of Health issued a press release

         13  regarding this limited indoor testing, despite a

         14  passifying headline, the limited data in the press

         15  release has caused the scientists with whom we've

         16  consulted to believe that full results would

         17  directly contradict Ms. Whitman's statements.

         18                 The release does make it clear, as

         19  did our commission study, that there were

         20  disconcerting levels of hazardous materials in at

         21  least some apartments.

         22                 The EPA has not only provided false

         23  reassurances and misleading information, the EPA has

         24  also abrogated its responsibility to act.

         25                 In a statement issued on January
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          2  17th, in response to a press conference I held, the

          3  EPA states that it, "has led the effort to monitor

          4  the outdoor environment, while the City of New York

          5  has taken the lead regarding the reoccupancy of

          6  buildings."

          7                 At least the EPA admits that it is

          8  delegated authority to the City. Unfortunately, the

          9  EPA has yet to provide any legal justification for

         10  doing so, no has it provided any evidence of the

         11  oversight it is compelled by law to take to ensure

         12  that the City acts in accordance with strict federal

         13  standards.

         14                 Indeed, as we know, no such oversight

         15  was undertaken, and the City has not acted in

         16  accordance with the federal requirements.

         17                 As we speak, the EPA is doing indoor

         18  testing and remediation in other areas in the

         19  country, such as Herculanean, Missouri, and other

         20  locales that do not have Superfund designation.

         21                 We must learn why the EPA is treating

         22  New York differently. And this double standard is

         23  unconscionable.

         24                 Now let me talk for a few minutes

         25  about the actions of the City and address myself to
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          2  some of the comments made here this morning.

          3                 The citizens of Lower Manhattan,

          4  again, when I say Lower Manhattan, I also mean areas

          5  in Brooklyn, perhaps Queens, wherever the cloud

          6  went, residents, workers and building owners have

          7  been victims of a terrorist attack on this nation

          8  and should not bear the burden or the financial

          9  expense of making their homes, offices and

         10  businesses safe again. That's a government

         11  responsibility,.

         12                 No one doubts that FEMA is paying for

         13  the removal of the debris from in and around the

         14  World Trade Center site, so if a girder fell on your

         15  house and demolished it, FEMA would pay for removing

         16  the girder, and also assuming you had no insurance,

         17  rebuilding for the house.

         18                 If that girder, however, was

         19  pulverized into very fine particulates between .09

         20  and .25 microns, and it went in the ventilation and

         21  air conditioning shafts of your building and into

         22  the windows, and now is present in considerable

         23  quantity in your apartment and in the other

         24  apartments and the public areas of the building, I

         25  don't see why it is not equally FEMA's burden,
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          2  FEMA's duty to pay for its removal, what we call

          3  remediation.

          4                 Now, let me address a number -- first

          5  of all, let me address a number of comments that Mr.

          6  Avaltroni, the Deputy Commissioner of New York City

          7  Department of Environmental Protection made. He said

          8  very early on the decision was made that the

          9  clean-up within private property would remain the

         10  responsibility of private property owners. Although

         11  the City would provide as much guidance and

         12  oversight as possible. Really? What oversight.

         13                 What systematic oversight has the

         14  City undertaken to see which apartments have been

         15  tested, which remediated, et cetera. In fact, the

         16  City sent out notices to landlords --

         17                 CHAIRPERSON GENNARO: While you're

         18  looking that up Congressman, I would just like to

         19  ask if there is anyone from the DEP who is still in

         20  the audience here?

         21                 Anyone here from the New York City

         22  Department of Environmental Protection to hear this

         23  testimony?

         24                 Going once, going twice, going three

         25  times.
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          2                 CO-CHAIRPERSON GERSON: Mr. Chairman,

          3  let it be known in my opening remarks I specifically

          4  requested the agencies to at least leave

          5  representatives to hear the rest of the testimony.

          6                 CHAIRPERSON GENNARO: Duly noted.

          7                 Is there a representative of the

          8  Mayor's Office here? A representative of the Mayor's

          9  Office? Representative of the Mayor's Office in the

         10  room? Going once, going twice, going three times.

         11                 CO-CHAIRPERSON QUINN: I just want to

         12  say -- the Department of Health is here? We

         13  appreciate that. Thank you.

         14                 I just want to say that I am

         15  obviously shocked that DEP didn't stay, but I was

         16  elected to the City Council on February of 1999 and

         17  prior to that, from '92 to '96 I was Chief of Staff

         18  to then City Council Member Tom Duane, I have never

         19  been at a hearing before where the Mayor's Office

         20  did not leave someone to listen.

         21                 This is probably one of the most

         22  important hearings the City Council has ever had, so

         23  I just want to for the record say this is

         24  unprecedented in my, you know, seven or so years of

         25  experience. And I think we should send someone over
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          2  to the Mayor's side to the bull pen.

          3                 CHAIRPERSON GENNARO: Yes, I would

          4  like to send someone over to the bull pen and make a

          5  request of someone from the Mayor's Office to listen

          6  to every second of this testimony and to indicate to

          7  them that there be a representative of each of the

          8  agencies here, as well, to hear this testimony so

          9  that its benefits can bear fruit.

         10                 CO-CHAIRPERSON QUINN: And thank you,

         11  again, to the Department of Health.

         12                 CHAIRPERSON GENNARO: Are we sending

         13  someone, Ami? Are you going over there? Okay.

         14                 Thank you very much. I apologize for

         15  the interruption, Congressman.

         16                 CONGRESSMAN NADLER: Thank you. And

         17  you reminded me, before I get back into the

         18  agencies, I want to mention that I today released a

         19  white paper on Lower Manhattan Air Quality, which I

         20  would like to enter into the record.

         21                 Sergeant, please, if you could

         22  receive the paper from the Congressman.

         23                 CONGRESSMAN NADLER: I'm not going to

         24  read it, it is of considerable length, and it is

         25  more directed toward the federal response, rather
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          2  than the City response, although there are some

          3  comments in the City response.

          4                 Let me get back to Commissioner, or

          5  Deputy Commissioner Avaltroni's remarks.

          6                 So, the first thing he said was the

          7  City would provide oversight. We're not aware of any

          8  oversight.

          9                 Before allowing occupants into any

         10  residential or commercial building near the Trade

         11  Center site, the City's various agencies required

         12  building owners to take these steps. It's not true.

         13  Required.

         14                 I have here the letter circulated by

         15  the Department, DEP, notice to building owners south

         16  of 14th Street. It's not dated. Well, the fax is

         17  September 17th, so it was very early on, and the

         18  operative word on all of this is the word "should."

         19  The word "should" is used. Building owners should do

         20  this, should do this, should do that. Nowhere does

         21  it say that they are required to, or that they must.

         22                 Owners, managers should have possible

         23  contamination problems indoors reviewed by a

         24  professional, by competent professionals, et cetera.

         25                 Secondly, it goes on to say the
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          2  City's various agencies required building owners to

          3  take these steps: assess the building structure

          4  strength; restore gas and electric service; restore

          5  building water service; assess the presence of

          6  hazardous materials, such as asbestos and remediate

          7  as required under applicable regulations.

          8                 Well, that is very interesting. First

          9  of all, I have here the February 12th letter, sent

         10  to building owners, by the DEP, note the date

         11  February 12th. February 12th is the day after

         12  February 11th, which was the date of the US Senate

         13  hearing in which we blasted their not doing

         14  anything. So, on February 12th they started doing

         15  something. Something.

         16                 "Please be advised, building owners

         17  are responsible for the cleaning of building

         18  exteriors, grounds and common areas."

         19                 What about apartments? Building

         20  owners are being told in so many words they are not

         21  responsible for apartments, or for that matter, if

         22  they're a commercial building, for office spaces.

         23  Only for common areas.

         24                 Who is responsible? The tenants

         25  themselves, presumably.
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          2                 Now, he says that they should assess

          3  that they were required to assess the presence of

          4  hazardous materials such as asbestos and remediate

          5  as required under applicable regulations.

          6                 A little later in his testimony he

          7  says, where building owners identify the presence of

          8  asbestos containing material, and, again, it's their

          9  responsibility, and now what qualifications do they

         10  have to assess the presence of asbestos containing

         11  materials?

         12                 New York City rules require that a

         13  licensed contractor with certified asbestos workers

         14  perform the clean-up activities. That is true. It's

         15  also highly misleading.

         16                 New York City rules require that a

         17  licensed contractor with certified asbestos workers

         18  perform the clean-up activities. Let me read you

         19  quotes from two other documents.

         20                 This is a letter written by Assistant

         21  United States Secretary of Labor for the

         22  Occupational Safety and Health -- in other words,

         23  the head of OSHA, John Henshaw, in which he writes

         24  in answer to a question: "Must all of the dust be

         25  tested for asbestos using the Transmission Electron
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          2  Microscopy method?" The question was posed by the

          3  lawyer for Local 78 of the Asbestos Removal, et

          4  cetera, Union.

          5                 The reply, the official reply from

          6  OSHA is, "In that the materials containing asbestos

          7  were used in the construction of the Twin Towers,

          8  the settled dust from their clouds must be presumed

          9  to contain asbestos?

         10                 In other words, you don't have to

         11  test for asbestos. If there's dust there, you must

         12  legally presume it contains asbestos.

         13                 Therefore, the use of TEM is not

         14  necessary in order to establish the applicable

         15  provisions of 29 CFR 1926.1101, the federal

         16  regulations, apply during the demolition or salvage,

         17  which means clean-up, of the affected structures.

         18                 In other words, official notification

         19  from the US Department of Labor from OSHA that if

         20  there's any dust you must presume it to contain

         21  asbestos.

         22                 Now I am going to read from the New

         23  York City Department of Health response to the World

         24  Trade Center disaster: Recommendations for people

         25  reoccupying commercial buildings and residents
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          2  reentering their homes.

          3                 Now, remember, the Deputy

          4  Commissioner of DEC says that New York City rules

          5  require a licensed contractor with certified

          6  asbestos workers perform the clean-up of any

          7  asbestos material.

          8                 OSHA says any dust must be presumed

          9  to have asbestos.

         10                 "How should I clean the dust in my

         11  apartment when I move back in?"

         12                 "The best way to remove dust is to

         13  use a wet rag or a wet mop. Sweeping with a dry

         14  broom is not recommended because it can make dust

         15  airborne again.

         16                 Where dust is thick you can directly

         17  wet the dust with water and remove it with wet rags

         18  and mops.

         19                 If your apartment is very dusty" --

         20  in other words, if it's got a lot of contaminants in

         21  it "you should wash or HEPA vacuum your curtains."

         22                 In other words, here is the

         23  Department of Health telling people, giving people

         24  illegal advice, which the Commissioner of DEP just

         25  said was illegal, because New York City rules
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          2  require that a licensed contractor remove the

          3  asbestos-laden dust, and here's the City Department

          4  of Health saying you do it, Mr. Tenant, or Mrs.

          5  Tenant, or Ms. Tenant. You remove it. And the best

          6  way to do it is with a wet mop and a wet rag. And as

          7  I'm sure the scientist will tell you that does no

          8  good, and may in fact get the dust back into the air

          9  and be harmful.

         10                 So, the DOH is telling people, is

         11  giving illegal advice, reckless advice, bordering on

         12  criminally negligent advice, to clean up their own

         13  asbestos, and anything else.

         14                 So, while the Commissioner's

         15  testimony that the rules require that a licensed

         16  contractor with certified asbestos workers perform

         17  these activities, clean-up activities, it's true,

         18  the rules do require it, but the City is ignoring

         19  the rules. The City is telling tenants to do it on

         20  their own and giving them terrible and illegal

         21  advice, illegal against City, State and federal law.

         22                 At the completion of the clean-up

         23  activities, the City's regulations require clearance

         24  air sampling by licensed professionals prior to

         25  allowing a reoccupancy, et cetera. I doubt you'll
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          2  find too many residents of Lower Manhattan, who can

          3  testify that that happened in their apartments.

          4                 So, this is Mr. Avaltroni's

          5  testimony. One other thing I will mention. As you

          6  will hear from my colleagues, short-term exposure to

          7  airborne asbestos at levels equal to or lower than

          8   .01 fibers, there is one percent fibers per cubic

          9  centimeter, carries an extremely low risk of causing

         10  asbestos-related illness. True, and again misleading

         11  and irrelevant.

         12                 And Ms. Callahan, I think, from EPA

         13  responded, told you and showed you charts of how few

         14  of the sites had more than one percent asbestos, I

         15  think she said 30 something of the 98 sites she

         16  tested, she didn't test, ASTDR tested, but we still

         17  haven't seen the real data. We're just getting what

         18  they choose to release, because they haven't

         19  released the data from that yet, and won't til the

         20  spring.

         21                 Thirty something of the 98 sites had

         22  asbestos, but only two had a dangerous level,

         23  meeting above one percent.

         24                 Now, it is true what he says, that

         25  exposure, short term exposure to airborne asbestos
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          2  below one percent isn't terrible. But here is the

          3  key difference between outdoor air and indoor air:

          4  Nature cleans outdoor air, unless recontaminated by,

          5  for example, improperly non-hermetically sealed

          6  trucks carrying stuff to the barge, unless

          7  recontaminated, the outdoor air gets cleaned. The

          8  wind disperses the particulate particles over time,

          9  the rain washes it.

         10                 It's not true of your apartment.

         11  Indoors hopefully it doesn't rain. Indoors the wind

         12  doesn't disperse the particles. The particles get

         13  into the drapes, the rugs, the porous wood surfaces,

         14  into everything. Not everything, some things they

         15  don't, but into a lot of stuff in apartments and in

         16  offices.

         17                 And it stays there for eternity until

         18  removed.

         19                 So, if you are in an apartment with

         20  half of one percent, or a tenth of one percent

         21  asbestos, and if that dust is stirred up every time

         22  you walk on the carpet, you will breathe that.

         23                 Now, a short-term exposure probably

         24  won't do much damage. But people presumably live in

         25  their apartments and work in their offices more than
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          2  short term, and everything we know tells us that all

          3  particulates that are toxic and are harmful, whether

          4  it's asbestos or almost any other particulate, that

          5  the effect is cumulative. There is no safe dosage,

          6  although statistically you can say below a certain

          7  level, it won't happen very often, but the longer

          8  you stay in the same place and the longer you're

          9  exposed to a below one percent asbestos or zync or

         10  lead or whatever it is, the more toxicity

         11  accumulates in your system, and the higher

         12  statistically the results is that you're going to be

         13  affected by it at some point down the line, maybe

         14  ten years, 20 years, 30 years down the line.

         15                 Now, I will say one other thing, by

         16  the way, the City Council should be concerned with,

         17  before I go onto the next; and that is, that by

         18  giving out this terrible misinformation, if you have

         19  an asbestos-laden, if you have a dusty apartment,

         20  which the law presumes contains asbestos, clean it

         21  up with a wet mop and a wet rag. And if you do so,

         22  and you come down 20 years from now with

         23  mesothelioma or lung cancer or asbestosis, you have

         24  one hell of a lawsuit for several million dollars

         25  against the City of New York.
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          2                 The City of New York is piling up

          3  probably ten of billions of dollars of contingent

          4  liability by this stupidity.

          5                 And unless the City remediates this,

          6  it is going to pay not just the terrible human

          7  price, but a terrible financial price, of course not

          8  during the current administration, probably none of

          9  us will be in public office at that time, but it is

         10  our responsibility to stop that.

         11                 Now, the nice thing about this, the

         12  good thing about this, is that where you're dealing

         13  with small levels of toxicity, which aren't going to

         14  be harmful short term, less than one percent, if we

         15  remediate it now or next month, we probably

         16  eliminated 99 percent of the problem.

         17                 Now, some people who's apartments

         18  were incredibly dusty and breathed in a lot of it

         19  right after the disaster, it's a different question.

         20  But if there are thousands of apartments with low

         21  levels of asbestos or other things, if we get rid of

         22  it now or next month, if we really do the job that

         23  we still can do, we've probably averted 99 percent

         24  of the health consequences over the long period of

         25  time, and the financial consequences, too.
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          2                 So, it's not too late.  It is too

          3  late to avert a lot of the health problems for the

          4  firefighters and police officers and so forth who

          5  responded, and all we can do is deal with those

          6  problems now, with those health problems, it is not

          7  too late to prevent the bulk of the health problems

          8  from the indoor air problems, if we act

          9  expeditiously.

         10                 CO-CHAIRPERSON QUINN: Congressman

         11  Nadler, can I just interrupt for one second?

         12                 CONGRESSMAN NADLER: Yes.

         13                 CO-CHAIRPERSON QUINN: I'm like

         14  completely out of order, but the stuff from the

         15  Department of Health, was that all put out by the

         16  Giuliani Administration?

         17                 CONGRESSMAN NADLER: I don't know when

         18  they stopped putting it out or if they stopped

         19  putting it out.

         20                 I know it's on their web site, I know

         21  they were giving it out.

         22                 CO-CHAIRPERSON QUINN: Not that that

         23  would remove blame, I'm just trying to get from the

         24  Bloomberg Administration --

         25                 CONGRESSMAN NADLER: Well, I do think
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          2  it is somewhat relevant, because we have a new

          3  Mayor, a new Administration, and they might

          4  hopefully think that what a mess.

          5                 CO-CHAIRPERSON QUINN: Right.

          6                 CONGRESSMAN NADLER: If we can get on

          7  top of it now it isn't our mess.

          8                 CO-CHAIRPERSON QUINN: Right.

          9                 Well, I'll follow up about that, if

         10  we could look at that, because that's something for

         11  the Health Committee.

         12                 Thank you, Congressman.

         13                 CONGRESSMAN NADLER: Thank you.

         14                 Let me comment now on some of the

         15  other statements that were made, let me comment

         16  briefly on some of the statements that were made by

         17  various witnesses, and I'll do it by agency because

         18  I don't remember the names of the witnesses.

         19                 The OEM said our assessment -- oh,

         20  before I do that, let me mention one other problem

         21  that we have. Because Christie Whitman and EPA have

         22  said repeatedly the air is safe to breathe in Lower

         23  Manhattan.

         24                 The Red Cross, FEMA, some other

         25  agencies are telling people in highly toxic
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          2  apartments, I mean near Ground Zero where it's

          3  thick, they had one witness at the ombudsman hearing

          4  two weeks ago who said that she had fiberglass

          5  poisoning and her apartment was full of fiberglass.

          6  She had a doctor's note to that, she was already

          7  sick, and FEMA or the Red Cross, I forget which, was

          8  telling her they will no longer pay for her extra

          9  lodging. She had to go back to her apartment now,

         10  even though she can't possibly. Because after all,

         11  EPA said everything is okay. So, they are using the

         12  false, various agencies are using the false

         13  certifications by EPA, to say that no matter that

         14  your apartment is terrible toxic, that you've got

         15  fiberglass sickness or whatever, we don't have to

         16  pay for you, because generally things are wonderful,

         17  says EPA.

         18                 OEM stated that our assessment of

         19  safety of indoor air is based on testing of outdoor

         20  air. I don't have to tell you how absurd that is,

         21  because outdoor air gets cleaned, the indoor air

         22  does not.

         23                 EPA admitted they are the lead agency

         24  for waste disposal, for hazardous waste disposal.

         25  They are by law. The law does not make a distinction
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          2  about hazardous waste indoors and out doors, and I

          3  wish someone would ask them, don't you consider

          4  asbestos and other laden material indoors as

          5  hazardous waste? And if so, how do you get rid of

          6  your responsibility?

          7                 City DEP, Bob Avaltroni testified

          8  that apartments were professionally tested. I would

          9  like them to tell us how many apartments were

         10  professionally tested. Do they have any idea? What

         11  results are the professional testing? How many were

         12  professionally remediated?

         13                 His statement, as I mentioned before,

         14  is contractory, the clean-up by law requires

         15  professionals and yet his own statement says we

         16  refer it to DOH, which tells the individual tenants

         17  to do it.

         18                 Someone, I forget which agency, said

         19  they they did tests that referred to the PCM tests,

         20  which showed low levels of contaminants, 2,000

         21  samples that produced negative results.

         22                 I think all those tests, is my

         23  recollection, were ambient air, and there's a very

         24  important distinction here. If you simply test the

         25  air in an apartment, and I think some of the
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          2  scientists, Dr. Chatfield and others may want to

          3  testify to this effect more specifically, you may

          4  very well get a negative result on a contaminated

          5  apartment if all you do is test the air. Because the

          6  asbestos and other dust containing the asbestos, and

          7  I keep using the asbestos, but every time I say that

          8  I mean asbestos, lead, zinc, mercury, whatever else

          9  is there, the dust containing all of these

         10  contaminants may well have settled onto surfaces,

         11  into the carpets, the drapes, et cetera, and if you

         12  simply test the air, you may get a negative result.

         13                 If you want to test properly you have

         14  to do what's called aggressive testing. Either shake

         15  up the rugs a little, the way people will do from

         16  time to time when we're walking on them or babies

         17  playing on them, or children, not just babies, then

         18  test the air. Once it's shaken up and the dust gets

         19  shaken out. Or wipe a surface to get the dust, then

         20  test the dust.

         21                 If you simply test ambient air, and I

         22  think most of the tests that they were talking about

         23  were ambient air tests, you're going to get a lot of

         24  very false negatives, and it really doesn't tell you

         25  anything very valuable.
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          2                 CHAIRPERSON GENNARO: Congressman, if

          3  I could, it's your understanding that that's the

          4  kind of testing that they have done or will do?

          5                 CONGRESSMAN NADLER: It's my

          6  understanding that much or most of the testing that

          7  they've done has been ambient testing.

          8                 CHAIRPERSON GENNARO: I see. And

          9  actually they haven't really done much at all inside

         10  apartments anyway.

         11                 CONGRESSMAN NADLER: That's right. The

         12  Chief Investigator for the Ombudsman here is sitting

         13  and saying it's meaningless.

         14                 And let me point out one other thing,

         15  which my Chief of Staff is reminding me. Building

         16  owners have a built in conflict of interest.

         17                 A building owner is told, test your

         18  building. A building owner who tests his building

         19  and finds contamination is then required to spend a

         20  lot of money cleaning it up. It's nice if he doesn't

         21  find contamination. So, he uses an ambient air

         22  testing which won't find the contamination most of

         23  the time. Or he uses an insensitive method, of which

         24  there are several.

         25                 There are ways of doing it, and it
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          2  doesn't have to be an evil person to do it. You

          3  know, you call various companies and you pick one

          4  that your friends are using, and they haven't had

          5  any problems, because the tests aren't properly

          6  sensitive or they're ambient tests.

          7                 I would also say that Mrs. Callahan

          8  at EPA said the task force that was set up three

          9  weeks ago, and that we have no idea what it's done

         10  since it was set up, will enable people to have

         11  confidence in their homes.

         12                 I would like to know what

         13  specifically is this task force going to do. Are

         14  they going to do testing? Are they going to do

         15  remediation? Are they going to oversee the City's

         16  actions to make sure they meet federal law?

         17                 DEP said that hazardous dust must be

         18  removed, but how do people know if the dust is

         19  hazardous? How do they know how to do it properly?

         20                 I'll give you a few figures also.

         21                 I am told that it costs roughly to

         22  test an apartment, using five samples for various

         23  materials, about $1,250 an apartment to properly

         24  test it.

         25                 Just using round figures, that means
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          2  it's not that expensive for the City to do it and

          3  get the federal government to pay for it.

          4                 If we're going to properly test

          5  10,000 apartments, and I have no idea whether we

          6  need to test 5,000 or 50,000, but take 10,000 is

          7  12.5 million, if it's five times that it's, what's

          8  five times 12.5 million? Not huge in the context of

          9  the $20 billion recovery --

         10                 CO-CHAIRPERSON GERSON: I'm sorry, can

         11  you just repeat the dollar amounts?

         12                 CONGRESSMAN NADLER: That's for

         13  testing, not remediation.

         14                 CO-CHAIRPERSON GERSON: I understand.

         15                 CONGRESSMAN NADLER: I'll come to

         16  remediation in a minute.

         17                 It costs about $250 to take a sample,

         18  a proper sample, for several different contaminants.

         19  You probably should do about five. This is all what

         20  Dr. Chatfield told me when I asked him earlier

         21  today. It costs about, you should take about five

         22  samples per apartment. So, it's about roughly $1,250

         23  an apartment to do proper testing.

         24                 And if you're therefore going to test

         25  properly 10,000 apartments, it would be 12.5
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          2  million. If you're going to test properly 100,000

          3  apartments, it would be 125 million, half of that,

          4  you know, 50,000, I don't know what amount of

          5  apartments you have to test, and not only

          6  apartments, but also small businesses.

          7                 But you're not talking in the

          8  billions, you're talking in the 12 million to 50, 60

          9  million dollar range, which is in the current budget

         10  a bad thing, but is something that FEMA ought to pay

         11  for and probably would if the City demanded it.

         12                 And the City ought to be demanding

         13  from EPA and FEMA that a systematic testing be done

         14  and paid for by them.

         15                 Secondly, remediation. The testimony

         16  that we had at the Ombudsman hearing, was that

         17  proper professional remediation costs between

         18  $10,000 and $20,000 per apartment, where you find

         19  the contamination.

         20                 Now, you're not going to find the

         21  contamination every place you test, hopefully, but

         22  where you find the contamination, you have to do the

         23  proper remediation, $10,000 to $20,000, not to have

         24  someone do it with a wet mop and a wet rag, and if

         25  you're talking, I mean, you can do the arithmetic,
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          2  that can be anywhere from $100 million to a billion

          3  and a half, two billion dollars, depending how many

          4  apartments. But, again, if that's what it takes,

          5  that's what it takes. We're not flinching from

          6  spending several billion dollars to clean up the

          7  site right at the site, this is a different type of

          8  the same clean up and, again, the federal

          9  government, we should be demanding the federal

         10  government pay for this.

         11                 Finally, let me talk about the ultra

         12  fine particles. I was astonished to hear, I don't

         13  remember who it was, maybe Mrs. Callahan, say --

         14                 CO-CHAIRPERSON GERSON: Ms. Callahan

         15  in response.

         16                 CONGRESSMAN NADLER: Okay. Say that we

         17  don't have enough information to know whether that's

         18  really harmful, therefore, we don't really deal with

         19  it.

         20                 It should be the other way around.

         21  That is equivalent of saying, we're not really sure

         22  that arsenic in the drinking water is harmful.

         23  Therefore, we're not going to remove the arsenic

         24  that may be in the drinking water. We'll wait til

         25  the scientific research confirms that it's killing
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          2  everybody.

          3                 If you don't know the impact, then

          4  you have to play it safe. Secondly, it's not true to

          5  start with. We have in my office, I'll supply it to

          6  you, I don't have it with me, in 1996, EPA document,

          7  research document that says that very fine

          8  particulates or ultra fine particulates between .09

          9  and .25 microns is very deleterious to health. Most

         10  scientists, I mean I know this from dealing with

         11  asbestos generally over the years, think that the

         12  smaller the particle, the more harmful it is because

         13  the more easily it gets through your defenses, your

         14  mucous membranes, et cetera, et cetera, and gets

         15  deeper into the smaller chambers, into the alveoli

         16  in the lungs.  So, that fine particulate matter has

         17  to be considered, and should be considered very

         18  dangerous, until the evidence to the contrary comes

         19  along, not the vice-versa.

         20                 I think those are the main points I

         21  wanted to make.

         22                 In summary, it is irresponsible, and

         23  I would say illegal and playing with people's lives

         24  to tell building owners they ought to remediate,

         25  test and remediate and make damn sure their doing so
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          2  in every building.

          3                 It is twice as irresponsible, just as

          4  illegal, I won't say twice as illegal, to tell

          5  tenants that they have to remediate. It is twice as

          6  illegal to tell tenants they should do it with a wet

          7  mop and a wet rag and don't have to hire

          8  professional remediators, because as that OSHA

          9  letter said, you must assume that since the Trade

         10  Center had asbestos in it, any dust has asbestos.

         11                 And the testing, we don't need to

         12  test the dust, by the way, if you know there's dust

         13  in the trade center, in an apartment, you should

         14  know it should be remediated. The testing is to

         15  determine whether it's there, because the moment

         16  it's there you know it has asbestos and a lot of

         17  other things in it.

         18                 And I urge the Council to push the

         19  Mayor and the Administration to push the federal

         20  government to undertake a systematic program of

         21  testing and remediation, and if they don't do that

         22  promptly the City should undertake it and then seek

         23  to get reimbursed by the federal government, because

         24  it's not something that we can waste six, seven

         25  months of having a nice federalism dispute.
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          2                 I think it's very clear that it's the

          3  federal government's and EPA's responsibility, and I

          4  think we'll prevail on that in the end, but it

          5  should be done whether they admit it or not.

          6                 Thank you.

          7                 CHAIRPERSON GENNARO: Thank you so

          8  much, Congressman Nadler. Thank you so much.

          9                 I just would like to point out that

         10  there is a representative of the Mayor's Office now

         11  in the room; is that correct? It is my understand

         12  that there is a representative of the Mayor's Office

         13  who is currently in the room. Okay, could that

         14  person just put their hand up, so we can see who

         15  they are? The representative of the Mayor's Office,

         16  just put your hand up. Okay.

         17                 And we have some of the agencies also

         18  represented as well, right? There's a gentleman from

         19  -- where is the gentleman over here from?

         20                 UNIDENTIFIED SPEAKER: DOH.

         21                 CHAIRPERSON GENNARO: So the Health

         22  Department is here.

         23                 DDC? Do we have someone from DDC

         24  here? I'm just going sort of in order.

         25                 DDC? Anyone from DDC here?
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          2                 DEP?

          3                 Any other City agency representative,

          4  other than DOH? But we do have the person from the

          5  Mayor's Office, okay.

          6                 Thank you very much, Congressman. I

          7  greatly appreciate your testimony, and, you know,

          8  thank you for staying here as long as you had.

          9  You've given us a lot of information that we can do

         10  a lot of good things with. So, it was -- your hours

         11  and hours were certainly well spent. Sorry we

         12  couldn't get you on earlier, and we thank you for

         13  waiting so long.

         14                 Please, by all means (applause.)

         15                 Now, with regard to FEMA perhaps

         16  picking up the bill for some of this, is this

         17  something -- have you heard that people are talking

         18  about that? Is that like in the rumor mill now, or

         19  have you approached them? What's your current sense

         20  of whether or not they --

         21                 CONGRESSMAN NADLER: I think it's

         22  probably going to change. I don't think anybody has

         23  told FEMA that they ought to do it.

         24                 I mean, what I've been trying to do

         25  over the last few months is to get EPA to
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          2  acknowledge it has the basic responsibility of doing

          3  all this, and I think it's clear from the law that

          4  it does. It took us until the Senate hearing to get

          5  them to respond at all, and they then responded by

          6  saying, well, we did the outdoor air and the City of

          7  New York took the lead, and since then we've done

          8  the research to show that that's not sufficient.

          9  It's a violation by EPA of something called the

         10  National Contingency Plan, which governs how they're

         11  supposed to respond to hazardous waste discharges,

         12  which this certainly was.

         13                 Now, by the way, some of the people

         14  testified this morning, I think, again, it may have

         15  been some of the federal people, that they were

         16  acting under the National Emergency -- the Federal

         17  Disaster Response Plan. That the Federal Disaster

         18  Response Plan said they were supposed to do certain

         19  things and they didn't have to do other things.

         20                 Well, the moment the Federal

         21  Emergency or Disaster Response Plan goes into

         22  effect, is declared by the President, which it was

         23  immediately, then by operation of law, the Emergency

         24  Contingency Plan goes into effect.

         25                 The Emergency Contingency Plan
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          2  governs the federal response to a hazardous material

          3  discharge. That mandates that EPA must take the lead

          4  and must take the lead in identifying and testing

          5  and remediation, and that they have clearly

          6  violated.

          7                 Now, it also says that they must

          8  immediately send an on-site coordinator, an OSC or

          9  several to the site to coordinate and direct what's

         10  going on. We know that immediately after September

         11  11th, quite a few OSCs from EPA descended on the

         12  City of New York.

         13                 They apparently were all pulled out

         14  in September, I think. And one of the things that we

         15  are asking in a letter that I sent to Administrator

         16  Whitman, and we keep learning more and more about

         17  this, I wasn't an expert on this six months ago, one

         18  of the things that we asked in this letter, was how

         19  many OSCs came to New York; what were their names;

         20  when were they removed; why were they removed; who

         21  made the decision that they be removed? Because at

         22  that point when they were removed, which we think

         23  they were but can't confirm, that was apparently the

         24  moment when EPA decided that for some reason they

         25  were going to behalf differently than they behaved
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          2  at every other hazardous waste discharge site and

          3  not do what they were supposed to do, and the moment

          4  that they decided on the course of conduct that

          5  apparently violates the law.

          6                 Now, I asked the president yesterday,

          7  when the delegation met with him, because he told

          8  us, we had a meeting with him before that press

          9  conference in the Rose Garden, that Lovefest, I

         10  brought this up to the President and the Mayor and

         11  the Governor were in the room at the time, as was

         12  the entire Delegation, Congressional Senate

         13  Delegation of New York, and I said, you know, we

         14  have this major problem with cleaning with indoor

         15  air, I just said I think EPA has done an okay job

         16  with qualifications on the outdoor air, but on the

         17  indoor air it has completely dropped the ball, and

         18  we need a major program here, and I said to the

         19  President, the EPA hasn't done its job, and I would

         20  urge you to have someone look into this. He said he

         21  would. We'll see what that means.

         22                 I also asked if the grant of a new --

         23  there was several billion dollars more, I forget the

         24  exact amount, of FEMA money announced yesterday, and

         25  was that flexible enough to be used for this
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          2  purpose? And I think the answer is, yes, although

          3  we're not sure of that yet.

          4                 So, we should look for the source of

          5  funding over there, and the City should certainly be

          6  pressing the federal government to act on this.

          7                 CHAIRPERSON GENNARO: Thank you very

          8  much, Congressman.

          9                 I know that one of the other members

         10  of this panel has a pressing time issue. Dr. Levin,

         11  I would like to call upon you to make your testimony

         12  now. We have to get the doctor on, but we would very

         13  much appreciate, Congressman, if you could stay for

         14  this, that would be great. It's just that we have to

         15  get the doctor on, otherwise he has to leave in

         16  minutes.

         17                 CONGRESSMAN NADLER: I can stay a

         18  little bit longer.

         19                 CHAIRPERSON GENNARO: Okay. Sorry

         20  about that.

         21                 Doctor, could you please proceed.

         22  Identify yourself for the record and present your

         23  testimony.

         24                 DR. LEVIN: Thanks very much for

         25  accommodating to my terrible schedule.
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          2                 I'm Dr. Steven Levin, and I'm Medical

          3  Director of the Mount Sinai Irving Selikoff Center

          4  for Occupational and Environmental Medicine.

          5                 We're a state-funded occupational

          6  medicine center. We're set up by the State

          7  Legislature to evaluate workers who have been

          8  exposed to hazardous materials, and especially to

          9  prevent exposures that give rise to occupational

         10  disease. And since September 11th we've seen now

         11  over 300 workers, and workers who are at or near

         12  Ground Zero, or people who reoccupied office space

         13  in the immediate vicinity of Ground Zero, and very

         14  few community residents.

         15                 And it's really on the basis of some

         16  of this clinical experience that I base my remarks.

         17                 I think Councilman Stewart asked a

         18  very specific question before, and I thought the

         19  response to it by the previous panel was confusing

         20  at best.

         21                 The fact is that workers did not

         22  receive basline examinations. Workers did not

         23  receive any kind of examinations since they time

         24  that they either worked or volunteered at Ground

         25  Zero, and certainly those construction workers, who
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          2  have been involved in Ground Zero response and

          3  removal of debris, have not gotten medical

          4  evaluation. I think it's a missed opportunity, both

          5  to protect them and to learn something about the

          6  consequences of these exposures.

          7                 We have out of our own resources at

          8  Mount Sinai, very limited resources, by the way,

          9  seen just a little over 100 iron workers who

         10  responded during the first few days following the

         11  September 11th attack.

         12                 What we found, we examined them

         13  clinically. We did careful histories, we did

         14  physical examinations, we did breathing tests on

         15  them, and what we found was very striking.

         16                 Number one, none of them had been

         17  examined before through any systematic program.

         18                 Number two, well over half of these

         19  individuals continued five months later to have

         20  cough, shortness of breath, chest tightness, the

         21  symptoms that go on, which occur as a result of a

         22  significant inhalation of respiratory irritants.

         23                 The fact that somewhere in the

         24  ballpark of two out of three of these individuals

         25  had persistent psychological distress is another
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          2  important public health issue but is probably not

          3  the focus here.

          4                 I think what we learned from the

          5  clinical assessment of these ironworkers tells us a

          6  great deal about what some of the hazards were in

          7  the short term, as a consequences of the intense

          8  exposures that occurred at and near Ground Zero.

          9                 Now I want to get to some of the

         10  specific issues that have been raised before.

         11                 There is clearly asbestos present in

         12  the household and office debris, and settled dust.

         13  Everyone understands that, it's unevenly

         14  distributed, but in some cases it exceeds the one

         15  percent threshold. But it should be understood that

         16  there is no health risk basis for that one percent

         17  figure, and we're talking about the amount of

         18  asbestos in bulk samples, not what's in the air,

         19  when one takes a bulk sample, dust sample, or debris

         20  sample, we look at how much asbestos is in there by

         21  weight, one percent is the amount that requires that

         22  it be handled as an asbestos-containing material, it

         23  has nothing to do with whether it may pose a health

         24  risk.

         25                 It's true that the lower the amount,
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          2  the less likely that there's going to be a dose that

          3  will cause health harm, but certainly one can be

          4  exposed to .5 percent asbestos in bulk if it gets

          5  into the air over a long period of time, that

          6  carries with it its own risk, and really it's a

          7  matter of how much fiber gets into the lung, whether

          8  the source has half a percent or ten percent, and I

          9  think there's a great deal of confusion about this

         10  one percent threshold, as if anything below that is

         11  a safe material. It's never been based on the issue

         12  of human health risk.

         13                 But we know that this stuff contains

         14  asbestos. That's been demonstrated. And we know that

         15  the asbestos-related cancer risk is proportionate to

         16  dose.

         17                 Now, Dr. Steve Markowitz is going to

         18  talk in just a little while about the special risk

         19  that clean-up workers have, and that's an important

         20  public health concern, it goes well beyond what an

         21  individual apartment owner or office worker is

         22  likely to encounter. These are people who have been

         23  working day in and day out cleaning up these

         24  apartments and offices, often without respiratory

         25  protection, without information about the risks that
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          2  they're encountering, and this is a public health

          3  malpractice.

          4                 Now, I want to talk just for a moment

          5  about individual household residents, or officer

          6  workers who may have cleaned up improperly. Because

          7  we know that it occurred. People got bad advice,

          8  some people felt that they had to do something, they

          9  were reoccupying their residential space, it was

         10  littered with dust, they had to do something, there

         11  was no FEMA money available to them, and some of us

         12  have been pushing now for months since October that

         13  FEMA monies be made available, so a systematic

         14  clean-up could be provided so that people didn't

         15  have to take the burden on themselves. Not many

         16  people have the 5,000 to 10,000 it might cost to

         17  clean up an apartment.

         18                 Nevertheless, no monies were

         19  available, some people did do it, and some people

         20  did it incorrectly. By the way, wet methods are

         21  better than dry methods, and respiratory protection

         22  will protect up to a point. Those who did it

         23  incorrectly, that horse is out of the barn,

         24  so-to-speak, I don't think should be haunted by fear

         25  that they and their children are likely to develop
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          2  an asbestos-related cancer. That is a mistake and

          3  understanding of the risk. We know that there is

          4  some increase in risk. It's a small increase in

          5  risk. The longer the exposure goes on, the more of

          6  increase in risk. We know this from studying the

          7  household residents, the family members of asbestos

          8  workers. That asbestos remains in that household

          9  that the workers brought home for 25 years and more.

         10  There is a small increase in risk of cancer that

         11  we've seen among these household residents, family

         12  members of these asbestos workers. Their dose was

         13  considerably higher, but the risk was small.

         14                 I don't think people should be

         15  tyrannized by fear because they've already made the

         16  unfortunate mistake of cleaning up in a way that

         17  wasn't appropriate.

         18                 There are special worries we have

         19  about children. There's no denying that. Children

         20  are closer to the floor where the source of the

         21  contamination is.

         22                 Children also have a longer lifetime

         23  ahead of them in which the cancer risk can express

         24  itself, and that's something important for

         25  mesothelioma where the risk doesn't stay steady over
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          2  time, it actually increases with time. So, we worry

          3  about that, and that's why clean-up is necessary.

          4                 Now, even if it had been done

          5  inadequately before, a proper clean-up should be

          6  done now.

          7                 But there's been a great deal of

          8  focus on asbestos and I think that there are other

          9  materials present in that settled dust that are of

         10  more immediate short-term health concern. There is

         11  concrete dust, which has already been talked about,

         12  as highly alkaline, in other words it's corrosive

         13  when it hits the mucus membranes and the linings of

         14  the airways. All the respiratory disease that's been

         15  found in the firefighters and been found in the iron

         16  workers, and there haven't been very many people

         17  studied so far, besides those two groups, those

         18  respiratory conditions are, in my opinion are

         19  largely the result of inhaling these irritant

         20  materials like concrete dust, like fiberglass. By

         21  the way, asbestos is unfortunately not very

         22  irritating, which is why workers can work around it

         23  comfortably without being irritated in the way they

         24  are when they're around fiberglass.

         25                 These irritant materials have
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          2  provoked very significant respiratory problems

          3  ranging from sinusitis to laryngitis and new onset

          4  asthma, we've seen it among the patients who have

          5  come to our clinical center, and when this material

          6  is stirred up in the household, it poses the risk of

          7  developing not just long-term cancer risk, which

          8  we've just discussed but in immediate short-term

          9  risk, especially for people who already have

         10  sinusitis, already have asthma, or chronic

         11  bronchitis and we know asthma is a problem that's

         12  very prevalent in urban centers, including New York

         13  City.

         14                 Therefore, if the resources are made

         15  available, and I think there are some encouraging,

         16  there is encouraging evidence that in fact FEMA may

         17  come up with money, professional clean up is

         18  necessary, and professional clean-up where the

         19  workers are protected.

         20                 I can tell you that the so-called

         21  professional clean-up that has been done thus far,

         22  hasn't protected the workers, nor has it protected

         23  anybody else in the area where the work is being

         24  done.

         25                 You need to isolate these clean-up
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          2  projects. You have one area of the building that's

          3  been cleaned up, if you don't isolate another area

          4  that's undergoing remediation, that dust will

          5  spread. So there are appropriate methods that are

          6  well prescribed.

          7                 There has been discussion of testing

          8  before, during, after clean-up.

          9                 I'm of the view that you shouldn't

         10  test every apartment. If there's dust, assume it

         11  contains asbestos and do the clean-up, but do the

         12  testing afterwards that would indicate that you've

         13  in fact done the job that needed to be done, and

         14  that means aggressive monitoring.

         15                 Monitoring under what's called "still

         16  conditions," air monitoring under still conditions

         17  will not answer the question. You need to use

         18  leaf-blowers, something that will suspend this

         19  material in the air to really get an idea of which

         20  human activity will stir up, and what kind of

         21  exposures are really likely to occur.

         22                 I think that one could do sampling at

         23  increasing distances from Ground Zero, until you get

         24  to levels of asbestos as a good indicator, fibrous

         25  glass is another good indicator, the same as the
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          2  Upper West Side of Manhattan. We know that no place

          3  is entirely clean. If you can get it as clean as the

          4  places up in the 80s and 90s on the west side of

          5  Manhattan, you've probably done a pretty good job of

          6  restoring things to the way they were before

          7  September 11th.

          8                 The question that was closed by the

          9  resolution that I believe was part of the discussion

         10  today, was should there be an agency set up to

         11  oversee this or not. I'm not sure that an additional

         12  agency would do the trick. I think there should be a

         13  responsible agency with authority and

         14  accountability, I personally think the New York City

         15  Department of Health is the place where it belongs,

         16  that falls within their general mission, they have

         17  been deeply involved with the issue thus far, and I

         18  do think we have a new administration, and I know

         19  that there's a new commissioner and I think we have

         20  reason to believe that there will be a serious

         21  attempt to address these issues in ways that were

         22  not addressed before.

         23                 I think if the City Department of

         24  Health is provided with the resources and with

         25  guidance from people with experience, that they are
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          2  situated in a way that can manage such a program.

          3                 CHAIRPERSON GENNARO: Thank you very

          4  much.

          5                 If I could, I just would like to ask

          6  the Congressman if you have any further remarks to

          7  make, or whether or not there are any members of the

          8  Committees here that want to ask questions of the

          9  Congressman?

         10                 DR. LEVIN: I'm a doctor, not a

         11  Congressman.

         12                 CHAIRPERSON GENNARO: We --

         13                 DR. LEVIN: Oh, both of us.

         14                 CHAIRPERSON GENNARO: We certainly

         15  wanted to get the benefit of your testimony, and

         16  people may not have any more questions, you know,

         17  for the Congressman, but out of deference to him, I

         18  want to see if we can, you know, get what we can

         19  from him, and then move on to the other panelists.

         20  And if you can stay, that's fine, if you can't I'm

         21  very, very grateful for you staying here all these

         22  number of hours. I do appreciate that.

         23                 CO-CHAIRPERSON GERSON: I would just

         24  clarify that the resolution said that the City

         25  should establish or designate, which would allow for
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          2  the possibility of designating the Department of

          3  Health.

          4                 DR. LEVIN: Yes, I was opting for the

          5  second.

          6                 Thank you very much for the

          7  opportunity to testify.

          8                 CHAIRPERSON GENNARO: Great.

          9                 Okay, thank you, Doctor.

         10                 Does anybody have anything further

         11  for Congressman Nadler?

         12                 CO-CHAIRPERSON GERSON: I do.

         13                 CHAIRPERSON GENNARO: Council Member

         14  Gerson.

         15                 CO-CHAIRPERSON GERSON: Congress

         16  Member, I take it your advice -- I know we share the

         17  belief that the EPA should undertake the role of the

         18  clean-up. That is, I hear your testimony, your

         19  advice to the City and to the Council would be that

         20  if EPA does not step up to the plate, the City

         21  should go ahead and submit the bill, and you feel

         22  there is a good chance that we'll get the bill paid?

         23                 CONGRESSMAN NADLER: I think

         24  ultimately probably. I can't guarantee that. But I

         25  think with FEMA and the Congressional Delegation, if
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          2  the City makes that a priority.

          3                 If it just sends a bill but uses the

          4  FEMA money available for other things, then no. But

          5  if it makes it a priority and says we want FEMA

          6  money for this, it could get more FEMA money or even

          7  use the FEMA money that was made available as of

          8  yesterday.

          9                 It's a question of priorities, I

         10  think it's a very high priority, and I think it's

         11  got to be done.

         12                 CO-CHAIRPERSON GERSON: And if I

         13  followed your mathematical analysis correctly, the

         14  total for the testing and the clean-up, rough

         15  estimates came to rounded up, could come to around

         16  $2 billion, which is 20 percent of the 20 billion.

         17                 CONGRESSMAN NADLER: That is so rough

         18  a back of the envelope calculation. All that's

         19  valuable for, say it's probably closer to 2 billion

         20  than to 20 billion or to 2 million. It's just the

         21  order of magnitude. Because we don't know how many

         22  apartments have to be cleaned. We don't know if it's

         23  10,000 or 100,000.

         24                 CO-CHAIRPERSON GERSON: In Washington

         25  World, though, 2 billion, or the President is
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          2  talking about 20 billion, that's not --

          3                 CONGRESSMAN NADLER: No, I think it's

          4  reasonable and doable, even if it came to that

          5  amount of money.

          6                 Now, the Mayor, the Governor, may

          7  have other things in mind for the FEMA money in that

          8  $20 billion, and maybe those things are important

          9  too, and we don't know some of the priorities yet,

         10  or at least I don't. And it's conceivable the City

         11  is reluctant to ask for that. But the point is, I

         12  think that's what we're talking about.

         13                 CO-CHAIRPERSON GERSON: And my last

         14  question. From your testimony and your investigation

         15  -- excuse me. From the hearing which you conducted

         16  not too long ago, and from your other work in

         17  investigation, are you aware of any precedents that

         18  we could cite where -- obviously this is

         19  unprecedented, but any situations where there was

         20  the type of systematic clean-up that we're talking

         21  about?

         22                 CONGRESSMAN NADLER: Yes. And I think,

         23  first of all, it wasn't my hearing, it was the

         24  Ombudsman hearing, and Mr. Calfe (phonetic) here is

         25  the -- I invited the Ombudsman to come into New
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          2  York, and he and Mr. Kaufman held this hearing two

          3  weeks ago, and holding another hearing on Monday.

          4                 Yes, the EPA has done this. In fact,

          5  in my testimony I said that they seem to have

          6  challenged their policy for New York because

          7  elsewhere they have done the indoor testing and the

          8  remediation where was a hazardous waste discharge,

          9  and Mr. Kaufman and his testimony in response to

         10  questions can probably cite chapter and verse.

         11                 CO-CHAIRPERSON GERSON: Thank you very

         12  much.

         13                 CO-CHAIRPERSON QUINN: Congress Member

         14  Nadler, I mean this is slightly a speculative -- I'm

         15  just interested in your opinion, and obviously the

         16  question I'm going to ask you, you can't know for a

         17  fact, but the EPA, is it your sense that you think

         18  they have mishandled things because it's simply

         19  they're overwhelmed? Is there malice involved? Do

         20  you know what I mean? I'm trying to -- and perhaps

         21  it doesn't matter but I'm trying to figure in a

         22  sense --

         23                 CONGRESSMAN NADLER: I don't know, and

         24  I don't know that it does matter.

         25                 CO-CHAIRPERSON QUINN: Right.
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          2                 CONGRESSMAN NADLER: I have been

          3  trying to say -- I mean, we just issued this white

          4  paper which goes into chapter and verse on all the

          5  misdeeds of the EPA and how it broke the law and so

          6  forth and so on, but the point is not to prosecute

          7  the EPA.

          8                 CO-CHAIRPERSON QUINN: Right.

          9                 CONGRESSMAN NADLER: I'm not

         10  interested in that.

         11                 One of the reporters says downstairs,

         12  so are you saying that Christie Whitman should

         13  resign? I said, no, I'm not saying that. If she

         14  resigned the replacement might do exactly the same

         15  thing. I don't care. The key is to get them to do

         16  what they should do and what needs to be done.

         17                 Now, my opinion that I think is

         18  changing, because we just learned in the last few

         19  days that they had, at least we think we learned in

         20  the last few days they had a whole group of OSCs,

         21  on-site coordinators here, and they seemed to have

         22  been pulled out. Now, if that is true, then they

         23  went into the automatic normal response modes for

         24  the emergency -- what do you call it, for the

         25  National Contingency Plan. And then somebody made a
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          2  deliberate decision to change, and we want to know

          3  who that somebody was and why.

          4                 Now, if that is true, I originally

          5  thought, well, they were overwhelmed -- if that is

          6  true, then that means that someone decided, gee,

          7  this is going to cost a lot of money, or we don't

          8  want to get into this, let the City do it, because

          9  this could cost a lot of money, and that may be the

         10  reason, I don't know. It's clearly speculative.

         11                 But again, the key is they are

         12  mandated by law to do most of this, and -- well,

         13  they're mandated by law to do most of it, I'm not

         14  sure they are mandated to do all of it, but it's

         15  certainly well within their statutory authority to

         16  do all of it, and they certainly should and we ought

         17  to push them to.

         18                 CO-CHAIRPERSON QUINN: And we don't

         19  know, they have not yet responded about whether they

         20  did in fact --

         21                 CONGRESSMAN NADLER: No, we just sent

         22  that letter today.

         23                 CO-CHAIRPERSON QUINN: Okay.

         24                 CONGRESSMAN NADLER: I can't answer

         25  that kind of response.
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          2                 CO-CHAIRPERSON QUINN: Okay. Are you

          3  seeing a change in the City's response since the new

          4  Administration, or is it too early to tell?

          5                 CONGRESSMAN NADLER: Well, I think in

          6  all fairness, Commissioner Miele is gone, and I'm

          7  glad for that. But that was only as of I think two

          8  days ago. The new Commissioner, Chris Ward, whom I

          9  have worked with, and against, on many different

         10  issues in his other positions over the years, took

         11  office yesterday I think, or today, and you can't

         12  comment on their response yet.

         13                 I certainly hope that they will have

         14  a better response, and I hope that when we look back

         15  on this we'll say that to the extent the City did

         16  not respond to this crisis properly, it was the

         17  outgoing administration, that the new one, once it

         18  got its feet on the ground and its bearings and its

         19  new commissioners in place, responded properly.

         20                 CO-CHAIRPERSON QUINN: One of the

         21  things just on the City level, which I didn't get to

         22  ask the agencies, and I'll follow up on, which I

         23  just want to put out because we may in fact need to

         24  enlist your office or others for help -- on this hot

         25  line, which is probably a very useful thing, I'm
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          2  concerned that they're assigning from DEP and DOH

          3  might be existing staff that they'll be taking away

          4  from other functions which could relate to World

          5  Trade Center or other important environmental or

          6  health issues.

          7                 So, we'll let you know what we find

          8  out.

          9                 CONGRESSMAN NADLER: I'm concerned

         10  that the staff, the use of that hot line -- I'm

         11  sorry -- the usefulness of that hot line will depend

         12  on what people who are staffing it say.

         13                 CO-CHAIRPERSON QUINN: Absolutely.

         14                 CONGRESSMAN NADLER: If they're going

         15  to continue to tell people, well, wipe up the dust

         16  with a wet mop and a wet rag, the hot line is going

         17  to be worse than useless.

         18                 The real question is, is the City

         19  Administration at this point, and they really have

         20  to decide this, the Administration has to take a

         21  hard look at this subject and make a decision, are

         22  they going to change policy from what went before,

         23  really address this issue, understand that we have

         24  to have these apartments tested and properly,

         25  professionally -- and not just apartments, every
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          2  time I say that you should also read small

          3  businesses.

          4                 CO-CHAIRPERSON QUINN: Right.

          5                 CONGRESSMAN NADLER: Properly tested

          6  and remediated by government or under the direct

          7  supervision of government.

          8                 You can't have a self-certification

          9  where the building owner says I took care of it, you

         10  know. If you've been to a tenant court, you know how

         11  that works, but the Administration has to make a

         12  direct decision to do this, and then start

         13  implementing that decision.

         14                 Part of which can be pressuring the

         15  federal government to do it, part of it can be

         16  telling DEP to do this, and DOH to do that. Or it

         17  can continue on the prior course, and that would be

         18  terrible.

         19                 CO-CHAIRPERSON QUINN: This hot line,

         20  you raise a very good point in that its usefulness

         21  is based on what they say, and this hot line may

         22  actually provide the Council with an opportunity to

         23  do a series on the hot line, you know, what

         24  oversight hearings, what is the training protocol

         25  they're going to use; what is the qualifications for
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          2  being assigned to it? What are the materials that

          3  people are going to work off of, et cetera, et

          4  cetera. It seems like this could be really an

          5  opportunity for the Administration to indicate that

          6  they are going to change, and, also, if that's not

          7  the case, which would be great to have in the light

          8  of day, and if that's not the case for us, since

          9  it's just starting, to have, with your help, a big

         10  impact in making sure what people are trained to say

         11  and the materials that they're working off of are,

         12  in fact, not just legal, but the best that could be.

         13                 CONGRESSMAN NADLER: But useful.

         14                 CO-CHAIRPERSON QUINN: Right.

         15                 CONGRESSMAN NADLER: Let me say, I

         16  mean, the Council can play a real role in pushing

         17  the Administration through legislation, through

         18  resolution, wherever you push, through the budget,

         19  through whatever mechanisms the Council uses to push

         20  a mayoral administration into basically changing its

         21  policy and doing the right things and doing it as

         22  quickly as possible.

         23                 You know there really are I think

         24  three types of different problems that we're dealing

         25  with.
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          2                 One is in one sense past tense.

          3                 CO-CHAIRPERSON QUINN: Right.

          4                 CONGRESSMAN NADLER: If police

          5  officers or fire officers or other first responders

          6  didn't use the proper respiratory equipment and so

          7  forth, that's done. That's done.

          8                 CO-CHAIRPERSON QUINN: Right.

          9                 CONGRESSMAN NADLER: If they weren't

         10  properly protected, it's over. The health

         11  consequences are there. We're going to have to deal

         12  with that, but there's nothing the City, the State

         13  or the federal government can do about that now.

         14                 The second is the outdoor air, which

         15  is basically I suspect not too much of a problem

         16  except for the area, for the areas close to where

         17  they're being recontaminated because of the barge

         18  and the trucks, et cetera.

         19                 CO-CHAIRPERSON QUINN: Right.

         20                 CONGRESSMAN NADLER: And that should

         21  be looked at because that's a continuing problem.

         22                 But the third is the indoor air,

         23  which, again, in some apartments is so concentrated

         24  that we just can't have people in there until, but

         25  that's rather few, I suspect. In most apartments, in
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          2  most spaces, this has just got to be done on a

          3  systematic basis in the next few months and you can

          4  prevent most of the harm from that, if we do it in a

          5  reasonable time period now.

          6                 And as I said before, I hope the City

          7  doesn't use a task force to waste a few more weeks

          8  or months.

          9                 CO-CHAIRPERSON QUINN: Right.

         10                 CONGRESSMAN NADLER: It should look, a

         11  task force that looks at the testimony at this

         12  hearing, that looks at the testimony of the Senate

         13  hearing, the Ombudsman hearings, that calls in some

         14  experts and scientists and says, and spends a week

         15  or two doing this and then comes out and says, okay,

         16  this is our new policy, that would be a very useful

         17  task force.

         18                 But not if it's going to be a

         19  bureaucratic task force that's going to hash this

         20  out for three or four months.

         21                 CO-CHAIRPERSON QUINN: And also, I

         22  would just add that not only does that

         23  expeditiously, like you said, but then remains in a

         24  way that would increase coordination to make sure,

         25  you know, that whatever the recommendations are
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          2  implemented quickly, you know, and effectively,

          3  which sometimes doesn't happen even in the best,

          4  less trying times --

          5                 CONGRESSMAN NADLER: The interesting

          6  thing is that the National Contingency Plan, which

          7  is in the CERCLA law, I forget what CERCLA stands

          8  for, it's federal law dealing with hazardous waste

          9  discharges, is designed specifically for that, and

         10  lays out a precise set of things that are supposed

         11  to be done and by whom, starting with designating an

         12  on-site coordinator to coordinate everything to make

         13  sure that testing and remediation and dealing with

         14  it is done, specifically for unforeseen

         15  catastrophes.

         16                 It's a law written for unforeseen

         17  catastrophies and written I think very well, and I

         18  had nothing to do with it, I wasn't there. But when

         19  it was written, it was written very well, and when

         20  it's used properly it works very well.

         21                 I suspect that the City might take a

         22  look at that and designate not a task force but some

         23  official, whether that's the head of DEP or the head

         24  of DOH, or a special assistant to the Mayor or

         25  somebody to be in charge of knocking heads together,
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          2  making sure everybody does what they're supposed to

          3  do and that they get a plan together and implement

          4  it.

          5                 CO-CHAIRPERSON QUINN: Well, it's a

          6  very good suggestion, and I just want to say we will

          7  definitely be back in touch with your office on some

          8  of these more targeted follow-up hearings around the

          9  hot line and some of the other matters that were

         10  raised.

         11                 Thank you.

         12                 CONGRESSMAN NADLER: Thank you.

         13                 CHAIRPERSON GENNARO: Thank you very

         14  much, Congressman.

         15                 I've had the opportunity to kind of

         16  leaf through your white paper during the time you've

         17  been answering questions, and it looks like a really

         18  tremendous effort. I know it's going to be a

         19  valuable tool for us all as we go forward, and we're

         20  very grateful to you for putting this together and

         21  to your staff, I'm sure they worked so hard on it.

         22                 CONGRESSMAN NADLER: Especially the

         23  staff.

         24                 CHAIRPERSON GENNARO: Thank you. Thank

         25  you, Congressman.
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          2                 Does anyone here on the Council have

          3  anything further for Congressman Nadler? No, okay.

          4                 So, we would like the other witnesses

          5  to identify themselves for the record and proceed

          6  with their testimony.

          7                 Dr. Chatfield. Please step up to the

          8  mic. Give us your name for the record, and proceed

          9  with your testimony.

         10                 CO-CHAIRPERSON GERSON: And, Doctor,

         11  not everyone is as aware of your background as I've

         12  been fortunate to be, so if you can give us just a

         13  very brief encapsulated version of your experiences

         14  as they're relevant.

         15                 CHAIRPERSON GENNARO: Oh, if I could

         16  before that. Pardon me, I was remiss in one area. I

         17  would like to point out that we've been making

         18  notice of those people who aren't here, I think it's

         19  important to make notice of people who are here. We

         20  do have at least one representative of the federal

         21  EPA, who is here. So, thank you, Barry, for staying.

         22  And Mary Ellen Chris, from State DEC, the Regional

         23  Director for Region II of DEC. So, our thanks to

         24  Region II DEC for keeping their top person here for

         25  the entire hearing.
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          2                 Thank you very much. I just want to

          3  recognize those folks that are staying behind to

          4  hear all of this good testimony.

          5                 Doctor, I'm sorry. Please proceed.

          6                 DR. CHATFIELD: Dr. Eric John

          7  Chatfield. I live in Canada, and over the past 30

          8  years or so I've made a career out of developing

          9  analytical methods for asbestos, and when September

         10  11th happened, I was in fact due to be going to

         11  another International Standard meeting in Germany. I

         12  had to cancel that, of course, because nobody was

         13  flying --

         14                 CO-CHAIRPERSON GERSON: If you could

         15  just move the microphone a little closer.

         16                 DR. CHATFIELD: Because nobody was

         17  flying at that point to Germany, and on that very

         18  day I received a phone call from Alan Gerson, who

         19  asked me if I could give some assistance in New York

         20  City with regard indoor air quality in apartments in

         21  the vicinity of the World Trade Center.

         22                 I got in my car and drove down and I

         23  met on the way, on the Pennsylvania Turnpike, a

         24  gentleman by the name of John Kaminski, who is an

         25  expert in the organics and metals area, which
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          2  complemented what I could do with asbestos.

          3                 We dumped one of the cars and carried

          4  on to New York City, and met people here.

          5                 On the Tuesday night after the events

          6  of the September 11th, we were able to get into two

          7  apartment buildings. I should mention that initially

          8  I was asked to come and review some data, and having

          9  found that there wasn't any data, we decided we

         10  better make some measurements, and I'm grateful to

         11  some colleagues in the State of New Jersey

         12  Department of Health, who came over in their car

         13  with some air sampling pumps, and other kind of

         14  sampling equipment. And they stayed with us for the

         15  whole period and assisted with the sampling.

         16                 We got access to the Department

         17  building on Warren Street, and also another

         18  apartment building at 250 South End Avenue, which

         19  was really close to the Trade Center.

         20                 We moved in there with air sampling

         21  pumps. We did 250 South End Avenue first, and this

         22  was an apartment building in which the amount of

         23  dust was very high. In our report we put in two

         24  pictures where it was possible to photograph that it

         25  was there.
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          2                 And we found without trying, we

          3  achieved an air concentration of almost an

          4  occupational asbestos standard without any

          5  disturbance. In other words, we got something close

          6  to .1, it was actually about .085 fibers per cc of

          7  optical-sized fibers, and by that I mean the sizes

          8  of fiber that would be normally looked at by an

          9  optical microscope in doing evaluation of an

         10  occupational exposure. In other words, a phased

         11  contrast sized fiber.

         12                 All others who were in that apartment

         13  at the time found that we were in there for

         14  approximately three hours, we came out with a cough

         15  and throat irritation which I'm quite sure was the

         16  glass fiber and the mineral wool that was in there.

         17                 We also took some bulk samples of

         18  material to determine how much asbestos was in this

         19  material in that vicinity.

         20                 I took one sample off a window ledge,

         21  and another out at the back yard.

         22                 Then we moved on to the Warren Street

         23  apartment, which was about four blocks north of the

         24  World Trade Center, and in there we were able to

         25  again see the dust on the surfaces, and, again, we

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            290

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  did static air sampling, because by static I mean we

          3  did not do aggressive air sampling. We had no leaf

          4  blowers, and we didn't do leave blower activity. One

          5  of the reasons we wouldn't do that at that time was

          6  that we didn't know what the level of contamination

          7  was, so there are some legal implications to blowing

          8  dust around in someone else's apartment, because

          9  they may come back and say that you made it worse

         10  than it was initially.

         11                 So, we pretty well had to go in there

         12  and do what we will call passive air sampling, with

         13  the full knowledge that that is not the right way to

         14  assess what the conditions might be if someone comes

         15  in there and starts living in there again.

         16                 So, we did these air samples, and

         17  organic measurements and metal measurements were

         18  also made, but my part of it basically was the

         19  asbestos, and after we analyzed the samples we found

         20  that there were substantial asbestos concentrations

         21  in the air in all three apartments that we tested.

         22  Very high in 250 South End, and my opinion, and

         23  expressed in the report is that if someone went in

         24  there and began to use an ordinary vacuum cleaner or

         25  used dry-cleaning methods, then those concentrations
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          2  could perhaps rise even a factor of ten higher or

          3  more. But certainly we were already at an

          4  unacceptable level, and certainly unacceptable for

          5  anyone to be living there.

          6                 The dust concentrations on the

          7  surfaces were such that I'm quite sure we would

          8  generate fairly high concentrations, if we had done

          9  any disturbance, much higher than we actually found

         10  in fact.

         11                 Types of asbestos that we found, we

         12  found basically chrysotile asbestos, which Trade

         13  Center towers I had been involved in years before in

         14  the lawsuit, up to the 40th floor had chrysotile

         15  fireproofing, which contained approximately 20

         16  percent in it, and surprise to me was that we did

         17  find some vermiculite in the dust around the Trade

         18  Center, and we also found a little amacyte asbestos

         19  and we found a little bit of tremolite, actinolite

         20  asbestos.  Those were surprised to me, but I don't

         21  know where they came from, but the point is it was

         22  there.

         23                 The overall result of our

         24  measurements was that we made certain

         25  recommendations, and a key part of those
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          2  recommendations was that the apartment should be

          3  professionally cleaned before anyone moved back in,

          4  and that steps should be taken to prevent the

          5  apartment being recontaminated, because as fast as

          6  you remove it, you can do an excellent clean-up in

          7  an apartment, but then if somebody comes in, walking

          8  in it and on their feet, there it is on the carpet

          9  again, the owner has now by this time moved back in

         10  and begins to use the regular vacuum methods that

         11  they had always used.

         12                 So, you're in the position where

         13  you're recontaminating the property again.

         14                 We recommended the usual things, HEPA

         15  vacuum cleaners, wet wiping, these are all standard

         16  things, and one thing I did put in there was there

         17  need to establish a suitable reoccupancy standard.

         18                 Now, we're all aware of the AHERA

         19  regulations for school buildings, and there are 70

         20  structures per square millimeter criterion that was

         21  established and has been used extensively in the

         22  vicinity of New York City. That standard, like the

         23  standard that is used for defining an

         24  asbestos-containing material, the one percent that

         25  we've heard, neither of those standards are
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          2  health-based in any way whatsoever.

          3                 The AHERA standard was a cleanliness

          4  standard which said if you can find any asbestos,

          5  then it's not good enough, and that 70 structures

          6  per square millimeter in actual fact comes from the

          7  background contamination that we had on our filters

          8  in the 1987, that period of time. The filters that

          9  we used for air sampling at that time has some

         10  asbestos on them, and that was the upper limit, that

         11  contamination level.

         12                 So, what we're dealing with here is

         13  numbers which really have no meaning, and, frankly,

         14  I think in apartments in New York City, close to the

         15  Trade Center, we have furnishings, we have TV sets,

         16  we have microwave ovens, we have everything you can

         17  think of in the apartment, the dust will have gotten

         18  into all of those items, and I believe that if you

         19  went in, did a professional clean-up, and you went

         20  in and did a corsavare testing (phonetic) with leaf

         21  blowers, I think it will be extremely difficult to

         22  make apartments pass the AHERA standard, because the

         23  AHERA test, 70 structures per square millimeter is

         24  extremely stringent, and I think that we would have

         25  avoided at all costs, in fact, prior to September
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          2  11th, we would not have gone into any apartment and

          3  used aggressive air sampling methods, simply because

          4  we would have thought we would be blowing up so much

          5  dust, that we wouldn't be able to collect a valid

          6  sample anyway.

          7                 So, there are many reasons why I

          8  think personally that it will be very difficult to

          9  pass the AHERA test. That was at the back of my mind

         10  when I put in here in the report that a suitable

         11  reoccupancy standard should be established, and

         12  preferably something health-based, if it could be

         13  done.

         14                 So, I think that really forms the

         15  basis of my statement.

         16                 CHAIRPERSON GENNARO: Thank you very

         17  much, Doctor. I greatly appreciate it, and we all

         18  greatly appreciate your coming here all the way from

         19  Canada to give us the benefit of your remarks. Thank

         20  you very much.

         21                 CO-CHAIRPERSON GERSON: I think we're

         22  going to hear from Dr. Kaufman and then have

         23  questions, if that's okay with all of you. Thank

         24  you.

         25                 MR. KAUFMAN: First of all, I'm not a
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          2  doctor.

          3                 CO-CHAIRPERSON GERSON: I'm promoting

          4  everyone today.

          5                 CHAIRPERSON GENNARO: If you could

          6  just state your name for the record and proceed with

          7  your testimony.

          8                 MR. KAUFMAN: Hubie Kaufman, and I'm

          9  an employee of the Environmental Protection Agency.

         10  I was one of the people who helped start the

         11  Environmental Protection Agency over 31 years ago,

         12  and I helped start our Solid and Hazardous Waste

         13  Program, back when it looks half the audience was

         14  barely just born.

         15                 Before that I was an officer of the

         16  United States Airforce, when most of the people who

         17  are now involved in these cases were draft dodgers,

         18  and I came in in the Nixon Administration, where we

         19  started a program to actually control the kinds of

         20  problems that we are facing right now, which is

         21  releases of hazardous materials.

         22                 The Superfund Program, which you've

         23  heard about, was the program, it was a Comprehensive

         24  Environmental Response and Liability Act that was

         25  ultimately passed in 1980, was my idea back in
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          2  1976.  Back in the early and mid-seventies I did

          3  investigations on hazard release sites around the

          4  country, including the Love Canal case, and Times

          5  Beach and all the other cases that have been talked

          6  about.

          7                 I've been probably the most

          8  experienced person in the area of investigating and

          9  remediating these kinds of cases.

         10                 One of the reasons why a national

         11  contingency plan was created is so that what's going

         12  on right now wouldn't go on anymore.

         13                 Back in the 1970s, for example,

         14  before EPA had authority and the federal government

         15  had authority to take control of these kinds of

         16  catastrophies, local and state governments were on

         17  their own.

         18                 They never had, and til this day

         19  still do not have the kind of money and expertise to

         20  deal with these kinds of catastrophies.

         21                 So, in memory of those colleagues of

         22  mine who either have passed away, or who no longer

         23  work at the Environmental Protection Agency and are

         24  retired, and some of them are in their eighties now,

         25  when we started this, I want to apologize to the
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          2  City Council and to the City of New York for the

          3  Environmental Protection Agency people who are there

          4  now on top, who have totally abrogated their

          5  responsibilities to the citizens of the United

          6  States and the citizens of New York, who were

          7  attacked most violently by enemies of this country

          8  and have told New York City you must go on your own

          9  and take care of yourselves. It's an unbelievable

         10  situation, and I never thought when I was an officer

         11  in the Airforce in the 1960s that the federal

         12  government would tell citizens of a city attacked by

         13  foreign enemies of America that you're on your own.

         14                 If I sound angry, it's only because

         15  my oath of office, when I was an officer in the

         16  Airforce, and now, as a civilian in the government,

         17  is to protect the United States of America from

         18  enemies foreign and domestic. The operative word in

         19  this hearing is domestic.

         20                 Now, the reason why the federal

         21  government set up a national contingency plan, for

         22  which I helped work on, was so where you have a

         23  catastrophe, whether it's the Exxon Valdez, whether

         24  it's two office buildings coming down, whether you

         25  have a massive release of hazardous material, if a
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          2  petroleum refinery blows up, is so there's a

          3  mechanism to go in place and fix it so that you

          4  don't have bureaucratic task forces playing games

          5  with each other, and have this money interest worry

          6  about his interest, and this money interest worry

          7  about their interest, and so you don't have the

          8  organized chaos that has been New York City for the

          9  last six months.

         10                 Let me tell you that we have good

         11  on-scene coordinators at the Environmental

         12  Protection Agency, and I know for a fact that as

         13  soon as those planes hit those Towers, on-scene

         14  coordinators hopped in their cars, from as far away

         15  as Kansas, to get to New York to do their job, to

         16  implement a national contingency plan so that six

         17  months later you don't have New York City residents

         18  being exposed to hazardous material and a bunch of

         19  politicians and bureaucrats forming task forces to

         20  decide what the hell to do about it.

         21                 That's not what we're supposed to do.

         22                 And if I sound angry, it's probably

         23  because I've been there, done that for over 30

         24  years. The reason we did this, the reason why

         25  Congress passed these laws, my God, Richard Nixon

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            299

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  and Gerald Ford, those Administrations pushed this

          3  stuff, and the President Carter pushed this stuff,

          4  and after the law passed, granted we had a little

          5  bit of a problem, I had to get my boss Regal Valle

          6  (phonetic) thrown in jail, but after that was done,

          7  the Reagan Administration came onboard and the Bush

          8  Administration was on board. We had an Exxon Valdez,

          9  a National Contingency Plan went into effect, and

         10  the United States government did not say you fishies

         11  up there in Alaska are on your own. We didn't say

         12  that. We implemented the program.

         13                 So, in other words, as far as the

         14  federal government is concerned, the fish in Alaska

         15  are more important than the citizens of New York

         16  City. That's outrageous.

         17                 Now, what can we do about it? What we

         18  can do about it is, if the federal government is not

         19  going to do its job, then I'll help you guys and

         20  I'll get some of the old timers to help you guys do

         21  the job for them.

         22                 CHAIRPERSON GENNARO: Mr. Kaufman,

         23  you're not saying that Stan Michels is old, are you?

         24  You're not saying that with that statement, are you?

         25                 MR. KAUFMAN: Well, I don't know --
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          2                 CHAIRPERSON GENNARO: I hope you

          3  didn't mean that.

          4                 MR. KAUFMAN: No, I'm talking about us

          5  old timers who have been around when these young

          6  punks tell you lies, lies, lies, and that's what you

          7  heard from some of these punks who were here before.

          8  And the reason I call them punks is because they're

          9  playing fast and loose with people's lives, with

         10  children's lives, with old people's lives.

         11                 They're more concerned about

         12  bureaucratic niceties than they are about the health

         13  of children who go to school next to a barge, and

         14  those schools get recontaminated. Now, that's

         15  outrageous.

         16                 And let's talk about whether it's

         17  important to find out why.

         18                 I agree with Congressman Nadler. I

         19  don't care why, but if we have to find out why to

         20  clean up New York, then by God I'm going to find out

         21  why. We've got investigative hearings, we had our

         22  first set of investigative hearings, notwithstanding

         23  the order of a federal judge, the Environmental

         24  Protection Agency refused to come, okay?

         25                 We've invited them again. I just
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          2  spoke with Ms. Bellows, I don't know whether she's

          3  still here, I spoke with Callahan, and I told them

          4  that I will be asking federal Judge Roberts to hold

          5  them in contempt and the Regional Administrator if

          6  they don't show up, because they are in violation of

          7  a temporary restraining order.

          8                 Are you guys going to show up, sir?

          9  He doesn't know. Nobody to this day, including

         10  Callahan, who is here testifying, knows to this day

         11  whether they're going to comply with a judge's

         12  order. So nothing has changed.

         13                 CHAIRPERSON GENNARO: With respect to

         14  what? I kind of lost that.

         15                 MR. KAUFMAN: With respect to

         16  testifying at the Ombudsman Investigative Hearings,

         17  so we can get to the bottom of finding out what's

         18  going on and get this thing fixed.

         19                 CHAIRPERSON GENNARO: And there's one

         20  on Monday, right? And there's one Monday, right?

         21                 MR. KAUFMAN: There's one Monday,

         22  starting at 11:30 at the Federal Court House.

         23                 Now, you know, I like those old 1950s

         24  TV shows, and I like I Love Lucy and Desi had a

         25  great saying, "Splain this to me, Lucy." And that's
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          2  what we're trying to get answers to - splain this to

          3  me, Lucy. And for the first time in the history of

          4  our investigations from Idaho to Florida, from Ohio

          5  to California, Pennsylvania, all over the country,

          6  the first time the EPA officials involved don't want

          7  to show up and splain this to me, Lucy.

          8                 Now, I can't force them. Luckily

          9  there is legislation that has bipartisan support in

         10  the House and the Senate, to give us subpoena power

         11  so we can haul them in and Congressman Nadler is one

         12  of the sponsors of that legislation.

         13                 CO-CHAIRPERSON QUINN: To give the

         14  Ombudsman --

         15                 MR. KAUFMAN: To give the Ombudsman

         16  power to subpoena these people.

         17                 Let's go forward. What can we do

         18  today? You have to decide whether you want the City

         19  of New York to reinvent the wheel, or whether you

         20  want the federal government to do its job.

         21                 If you want the City of New York to

         22  reinvent the wheel and create a superstructure that

         23  can fully respond, then you'll get started doing

         24  what the federal government could start doing

         25  tomorrow.
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          2                 If you have no choice, then you have

          3  no choice. If the federal government had not been

          4  pulled off the case, and I don't know who pulled

          5  them off, but I hope we find it, right now there

          6  wouldn't be any hearings, you know why? Because

          7  there wouldn't be any contamination in the

          8  apartments, there wouldn't be any contamination from

          9  those scaffolds that they pulled down, there

         10  wouldn't be any contamination at the schools,

         11  because the kids probably wouldn't be in the schools

         12  if they wanted to keep that barge there. Someone

         13  pulled the feds out. Someone pulled the feds out.

         14                 So, now we are in many ways starting,

         15  as if it was September 14th, and on top of that, the

         16  Administrator of the Environmental Protection

         17  Agency, falsely told the citizens of New York, the

         18  air is safe, and the insurance company said, because

         19  we've got that testimony at our hearings, and the

         20  insurance company says, well, go back to that

         21  apartment that's got asbestos and lead dust, because

         22  EPA says it's safe. And then the Chancellor of the

         23  school, the School Board, what's his name - Levy, O

         24  Levy I call him - O Levy says send the kids back

         25  because the EPA says it's safe. Well, it's not safe.
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          2  It's not safe.

          3                 Those schools are on a major truck

          4  route, taking hazardous materials onto a barge, they

          5  get cleaned and they get recontaminated.

          6                 If you want to keep the barge going

          7  and you want to keep the trucks going, either get

          8  the kids out of there or clean them every day, and

          9  don't let the kids play outside.

         10                 CO-CHAIRPERSON QUINN: I'm sorry,

         11  clean what everyday, the trucks?

         12                 MR. KAUFMAN: No, the schools.

         13                 CO-CHAIRPERSON QUINN: The schools,

         14  okay.

         15                 MR. KAUFMAN: And don't let the kids

         16  play outside.

         17                 Now, I've heard, this is hearsay,

         18  I've asked for declarations on this from parents,

         19  I've asked, are the kids being allowed to play

         20  outside when those trucks are going by and the barge

         21  is working? And they said, oh, no, the Chancellor

         22  said the kids aren't going to go outside. Well, they

         23  are outside. They are allowed to be outside playing,

         24  and there's no program to identify children with

         25  asthma, immunity problems or whatever, they have to
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          2  go outside.

          3                 I've gotten calls from stock brokers

          4  on the Stock Exchange, calling me concerned about

          5  their health, but more important, don't worry about

          6  me, they're concerned about the kids. They're

          7  concerned about the kids.

          8                 I'm getting calls from federal

          9  government employees who work down there. I can't

         10  use their names because I have to protect them.

         11  They're concerned about their health, and their

         12  concerned about the children.

         13                 I don't know what it's going to take,

         14  if the federal government is not going to do its job

         15  and continue to let New York City go it alone,

         16  something they didn't allow the fish in Alaska to

         17  do, then you're going to have to reconstitute and do

         18  what the federal government does, and it's going to

         19  take you a lot of time. You don't have the

         20  infrastructure and the expertise or the capital to

         21  duplicate what the federal government has. It will

         22  take you a year or two just to get something going

         23  at best. There's $20 billion that the President gave

         24  to New York and he promised more. Get that money to

         25  go for true clean-up. Get your Mayor to do something
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          2  about that.

          3                 Now, if you guys want to find out

          4  why, I don't have subpoena power. You have subpoena

          5  power. I'll be happy to work with you from the

          6  bottom up to start investigating the City and work

          7  my way up and we'll find out why. If you want to do

          8  that, I'll make you that offer, because I know the

          9  right questions to ask, and I know who to ask.

         10                 But you've got to get your hands on

         11  about 2 billion, and I think that's a good number. I

         12  think the Congressman threw out a good number, based

         13  on my expertise, I think $2 billion will get you

         14  going, and you've got to keep people who have a

         15  financial conflict of interest, out of the game.

         16  That means Christie Todd Whitman, who has a

         17  financial conflict of interest with the insurance

         18  companies, that means the chancellor of the school

         19  who has a financial conflict of interest with the

         20  insurance companies. You've got to get them out of

         21  the game. You've got to enforce those conflict of

         22  interest laws because there's a lot of money at

         23  stake.

         24                 Travelers Insurance saved tens of

         25  millions of dollars because Christie Todd Whitman,
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          2  who has a conflict of interest, said it's safe and

          3  everyone goes back. You've got to get people who

          4  have conflict of interest out of the game.

          5                 I don't know what to tell you what to

          6  do. I really don't. I wouldn't know how to handle

          7  this if I was in your position and the federal

          8  government that has the infrastructure said you're

          9  on your own. I guess I would try to get the Mayor

         10  and the Governor to ask the President to let the

         11  government do its job. And then to appropriate at

         12  least $2 billion from that 20 billion to do that

         13  job.

         14                 I don't know what else to do, because

         15  I cannot perceive of the City of New York trying to

         16  duplicate in any reasonable amount of time the

         17  federal infrastructure that's in place and has

         18  handled these kinds of things. This is not a unique

         19  case. This is a by the numbers case, just more

         20  people instead of a lot of fish, it's a lot of

         21  people, but it's a very routine case, and whoever

         22  said that we've never seen anything like that before

         23  is full of it. It's easy to handle.

         24                 I'm not saying that it can be fixed,

         25  you know, in a month, but if the on-scene
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          2  coordinators hadn't have been pulled, and we had

          3  followed the National Contingency Plan, we wouldn't

          4  be having this hearing.

          5                 That's all I have to say. Thank you.

          6                 CHAIRPERSON GENNARO: Thank you. Thank

          7  you, Mr. Kaufman.

          8                 MR. KAUFMAN: I just want to make one

          9  comment.

         10                 CHAIRPERSON GENNARO: Okay.

         11                 MR. KAUFMAN: I will doubt that my

         12  comments will appear in the New York Times or any of

         13  the major newspapers that take major advertising

         14  from the real estate interests, and I want to speak

         15  to that issue.

         16                 I have always said that the United

         17  States government should give the same financial

         18  help and indemnification help to the businesses and

         19  the building owners as we gave to the air lines.

         20                 We gave indemnification to the

         21  airlines, and we also gave direct financial help

         22  immediately. And the airlines had contributory

         23  negligence to the attack. The building owners, the

         24  businesses, the citizens, had no contributory

         25  negligence.
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          2                 So, I think we should at least

          3  consider, as a matter of national policy, giving the

          4  same level of benefits to the building owners, to

          5  the businesses, to the citizens, as we gave to the

          6  airlines who had contributory negligence.

          7                 CHAIRPERSON GENNARO: Mr. Kaufman, you

          8  had indicated that $2 billion ought to get us

          9  started, could you just give us like a two or

         10  three-point action plan as to what that $2 billion

         11  would do?

         12                 MR. KAUFMAN: Well, I think if you go

         13  with the OSHA letter, by the Assistant Secretary of

         14  Labor, that you have to assume all this dust is

         15  asbestos-contaminated material, and of course, it

         16  has got other things and asbestos in it, for those

         17  of you who are not aware of it, every computer has

         18  four pounds of lead in it. The CPUs. Do you how many

         19  computers were in the World Trade Center? A lot of

         20  computers, so there's a lot of lead there.

         21                 Mercury, the little bit of mercury in

         22  a fluorescent lamp - do you know how many

         23  fluorescent lamps were in there? I can go on and on

         24  and on.

         25                 So, we should start the remediation.
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          2  We should use the money to fund remediating the

          3  businesses and the apartment buildings, and you have

          4  to do a building at a time. You can't just do part

          5  of a building. We had testimony here, we had

          6  testimony at our ombudsman hearing that if one

          7  apartment owner does not clean their apartment in a

          8  whole building, the risk of recontamination occurs.

          9  So the government has to do a major clean-up program

         10  and pay for it.

         11                 We have contractors in place who can

         12  do that work. We do it all the time, all over the

         13  country.

         14                 Now, once you start doing the

         15  remediation, then you start, first in the close-in

         16  zone you remediate first and don't test. Then as you

         17  get farther out, then you start doing the testing,

         18  and as the Congressman described, until you start to

         19  hit steady state. And you do that by the numbers.

         20  That's not just inside of buildings, it's not just

         21  inside apartments, it's roofs, you've got

         22  scaffolding up all around Wall Street. Well, that

         23  scaffolding is loaded with dust. When you pull that

         24  scaffolding down, as they do, dust goes everywhere.

         25  And you have to retest, too, after awhile, to see if
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          2  there is recontamination, because you might have to

          3  clean more than once.

          4                 And you've got to stop pretending

          5  that the schools are safe. Because it's not rocket

          6  science, you don't put air intake for a school next

          7  to a hazardous waste transfer station, and the barge

          8  is a hazardous waste transfer station.

          9                 And I apologize if I sound a little

         10  angry, but we've been doing this stuff for 25 years,

         11  and it's like everyone lost their brain cells and is

         12  pretending this is something new. This is not new.

         13  And I would like to request a copy of the transcript

         14  because I do want to see the statements that the

         15  previous panel made under oath.

         16                 CHAIRPERSON GENNARO: Sure.

         17                 CO-CHAIRPERSON QUINN: Sure. If you

         18  just give Judith, who is the Counsel to the Health

         19  Committee, your contact information, we will make

         20  sure as soon as we get the transcript that we'll

         21  send it out to you.

         22                 MR. KAUFMAN: Yes, I was notified by

         23  the Criminal Division of the Justice Department that

         24  they have opened up a criminal case against Christie

         25  Todd Whitman on the World Trade Center case and the
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          2  other cases of her conflict of interest, and so I

          3  want to, in keying off of that, also find

          4  specifically the specific false statements that were

          5  made to the Council under oath as it might relate to

          6  that case.

          7                 CHAIRPERSON GENNARO: Council Member

          8  Quinn.

          9                 CO-CHAIRPERSON QUINN: Thank you.

         10                 Mr. Kaufman, you said that the only

         11  way that the children and the teachers and the

         12  administrators should be in the schools is that if

         13  at the end of every day the schools are cleaned and

         14  if the children and the staff stay inside --

         15                 MR. KAUFMAN: Correct.

         16                 CO-CHAIRPERSON QUINN: When the trucks

         17  are moving back and forth. Could you clean a school

         18  that quickly? I mean, is that actually possible?

         19                 MR. KAUFMAN: No. I mean, I'm not even

         20  sure that for example Stuyvesant was fully cleaned.

         21  There are things -- I went through it with some of

         22  the parents, what was done and what was not done, I

         23  don't even think it's been fully cleaned, has it?

         24  Even once?

         25                 PARTICIPANTS FROM THE AUDIENCE: No.
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          2                 MR. KAUFMAN: No. So, we can't even

          3  get Stuyvesant cleaned once. And you've got the

          4  public relations mechanism out there, spending

          5  taxpayer dollars, taxpayers who spend their children

          6  to schools spend their money brainwashing them to

          7  think that everything is honky-dory and the burden

          8  of proof, frankly, is to prove safety, and that

          9  burden of proof has not been met by the chancellor

         10  of the schools. What has been met is a PR machine

         11  that ultimately is providing false information to

         12  the public, and it's not right. It's not right. It's

         13  not right whether it's done in New York, it wasn't

         14  right when it was done in Love Canal, it wasn't

         15  right when it was done in the former Soviet Union.

         16                 CO-CHAIRPERSON QUINN: Can you respond

         17  to the agencies in the first panel, one of the many

         18  things they said was that they don't have an indoor

         19  air standard that exists, so they can only use the

         20  outdoor standard to judge everything by; can you

         21  respond to that?

         22                 MR. KAUFMAN: Well, first of all, we

         23  set clean-up levels at hazard sites all over the

         24  country where people live, where people work, et

         25  cetera, where children are, and set those, we have
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          2  certain guidelines that we use, we've been using

          3  them in Superfund sites all over the country for the

          4  last 20 years. So, I have to see the specific

          5  statement to see whether it's a misrepresentation or

          6  an actual falsehood. If it's a falsehood, then that

          7  goes on my list that we'll request criminal

          8  prosecution. If it was made by a City official, I

          9  will request it of Mr. Morgenthau. If it was made by

         10  a federal official, I'll request that prosecution

         11  made by the Attorney General.

         12                 CO-CHAIRPERSON QUINN: It sounds like

         13  what you are saying, though, is that in a situation

         14  like this there are set, you know --

         15                 MR. KAUFMAN: EPA sets standards for

         16  remediation all the time at sites.

         17                 CO-CHAIRPERSON QUINN: On an ongoing

         18  basis?

         19                 MR. KAUFMAN: Been doing it for over

         20  20 years. They're doing it longer than the kids have

         21  been alive in the schools. It's routine.

         22                 CO-CHAIRPERSON QUINN: During the

         23  panel, and I don't know the exact words of the whole

         24  criminal thing, I'm not commenting on it, but

         25  certainly what I took from the panel was a lot of

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            315

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  our hands are tied because we don't have these

          3  standards and it will take an incredibly long time

          4  to develop them --

          5                 MR. KAUFMAN: It's malarky.

          6                 CO-CHAIRPERSON QUINN: Okay.

          7                 MR. KAUFMAN: It's malarky.

          8                 CO-CHAIRPERSON QUINN: So there is a

          9  kind of --

         10                 MR. KAUFMAN: We have procedures that

         11  do that all the time in hazard sites around the

         12  country. And let me make one other point. This site

         13  should not be a Superfund site. It will be

         14  counterproductive for this site to be handled under

         15  the Superfund bureaucracy.

         16                 CO-CHAIRPERSON QUINN: Why?

         17                 MR. KAUFMAN: Because it will take too

         18  long to deal with things, it will also give a stigma

         19  to the area.

         20                 The Superfund bureaucratic process,

         21  and litigation process that falls off of that, would

         22  be counterproductive.

         23                 This should be handled like an

         24  emergency response case.

         25                 CO-CHAIRPERSON QUINN: Is that what
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          2  the Exxon Valdez case was?

          3                 MR. KAUFMAN: Correct. Exxon Valdez

          4  was not a Superfund site.

          5                 CO-CHAIRPERSON QUINN: It was

          6  emergency response?

          7                 MR. KAUFMAN: That's correct.

          8                 CONGRESSMAN NADLER: Christine, can I

          9  interject for a moment?

         10                 CO-CHAIRPERSON QUINN: Sure.

         11                 CONGRESSMAN NADLER: Just to expand

         12  for a moment on your question what Mr. Kaufman said

         13  a moment ago.

         14                 The Code of Federal Regulations,

         15  Section 300.400, Subsection 8D, reads as follows:

         16                 "Entry and Access.

         17                 1) For purposes of determining the

         18  need for response, or choosing or taking response

         19  action, or otherwise enforcing the provisions of

         20  CERCLA, EPA or the appropriate federal agency and

         21  the state or political subdivision operating

         22  pursuant to a contract or a cooperative agreement

         23  under CERCLA section 104D1, has the authority to

         24  enter any vessel, facility, establishment, or other

         25  place, property or location" -- so they're talking
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          2  about indoors, obviously -- "described in paragraph

          3  D sub 2 of this section, and conduct, complete,

          4  operate and maintain any response actions authorized

          5  by CERCLA or these regulations."

          6                 CO-CHAIRPERSON QUINN: So that's

          7  pretty clear.

          8                 CONGRESSMAN NADLER: I would think so.

          9                 CO-CHAIRPERSON QUINN: You raised the

         10  Exxon Valdez case, which I would think is very

         11  interesting in some way sort of parallel.

         12                 MR. KAUFMAN: Very parallel. So is the

         13  Chernoble case.

         14                 CO-CHAIRPERSON QUINN: It would be

         15  useful, I think, and probably best after the hearing

         16  I would like to follow up with you, because it would

         17  be interesting to almost make a chart that kind of

         18  said we did this here and we've done this here, to

         19  really see that kind of mapped out.

         20                 You know, I was very impacted by your

         21  statement about what we did for the animals.

         22                 MR. KAUFMAN: Well, I think it's a

         23  good idea to take care of fish.

         24                 CO-CHAIRPERSON QUINN: As do I. As do

         25  I.
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          2                 MR. KAUFMAN: I'm not saying we should

          3  have abrogated our responsibility to the fish of

          4  Alaska, but I think the people of New York, in my

          5  mind, are at least as important as the fish in

          6  Alaska.

          7                 CO-CHAIRPERSON QUINN: But you would

          8  be available to do that kind of follow-up?

          9                 MR. KAUFMAN: Sure, I'll help you any

         10  way I can.

         11                 I'll tell you, we've got a hearing

         12  Monday, and I've got to make a bunch of phone calls,

         13  but maybe we can have a colloquy, you know, if we

         14  don't have time now --

         15                 CO-CHAIRPERSON QUINN: Yes, another

         16  point.

         17                 MR. KAUFMAN: -- Maybe at another

         18  point.

         19                 CO-CHAIRPERSON QUINN: Absolutely.

         20                 MR. KAUFMAN: Because I still have to

         21  line up more witnesses.

         22                 CO-CHAIRPERSON QUINN: Absolutely.

         23                 Alan.

         24                 CO-CHAIRPERSON GERSON: Yes, I will

         25  just very briefly thank you. You made your offer of
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          2  assisting the Council during our colloquy that your

          3  testimony at the hearing you conducted, the first

          4  one of the Federal Court House --

          5                 MR. KAUFMAN: I will make a statement

          6  with that regard. I will tell you that if you ask me

          7  to help you and offer your subpoena power so that we

          8  can work together, you're going to see a lot of

          9  bureaucrats in the City, State and federal

         10  government start to hop to real fast, I'll tell you

         11  that right now.

         12                 CO-CHAIRPERSON GERSON: Okay. I assure

         13  you, we will follow up on that offer.

         14                 Let me just ask you for some -- do

         15  you have five minutes?

         16                 MR. KAUFMAN: I've got time. Mecasa

         17  sucasa (phonetic) not that fast. Go ahead.

         18                 CO-CHAIRPERSON GERSON: Because we

         19  also have to hear from some other witnesses, I'll

         20  very briefly -- first, Dr. Chatfield, the fiber that

         21  you observed when you measured the apartments you

         22  testified about earlier, if those apartments have

         23  not to this date been professionally cleaned with

         24  all which that entails, the HEPA vacuum cleaners and

         25  the thorough removal, where would those fibers be
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          2  today?

          3                 DR. CHATFIELD: They'll still be on

          4  the surfaces. They may not be on the original

          5  surfaces, and, of course, it depends whether

          6  somebody has been living there.

          7                 CO-CHAIRPERSON GERSON: Assuming

          8  someone has moved back?

          9                 DR. CHATFIELD: Assuming that somebody

         10  has moved back, then they'll still be on surfaces,

         11  they'll be generally floating around in the air with

         12  all the disturbances that go on during normal

         13  living. Somebody does a vacuum cleaning job, it will

         14  simply redistribute the material, it will land on

         15  everything, and, of course, the person doing the

         16  vacuuming will breathe some of it in. So, gradually

         17  I guess it will all go into a lung.

         18                 CO-CHAIRPERSON GERSON: You preempted

         19  my next question. Even if they vacuumed and dusted

         20  and wiped, it's still hanging around in one place or

         21  another.

         22                 DR. CHATFIELD: A regular vacuum

         23  cleaner it just goes straight through the bag.

         24                 CO-CHAIRPERSON GERSON: The fibers

         25  don't just evaporate?
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          2                 DR. CHATFIELD: No.

          3                 CO-CHAIRPERSON GERSON: Now, your

          4  measurements and your observations when you were in

          5  apartments, you did not have access to getting into

          6  air ducts or air vents, but based on what you saw in

          7  the apartments, could you extrapolate as to the

          8  likelihood of the presence of fiber in building air

          9  systems, ducts, air conditioners, internal air

         10  circulating systems?

         11                 DR. CHATFIELD: I would imagine it was

         12  deposited throughout the air conditioning system and

         13  all the duct work.

         14                 CO-CHAIRPERSON GERSON: And if it was

         15  a central system it would be throughout?

         16                 DR. CHATFIELD: The same thing.

         17                 CO-CHAIRPERSON GERSON: So, therefore,

         18  the type of thorough cleaning that you advised needs

         19  to take place within apartments should also take

         20  place within those ducts and systems, as well as in

         21  public areas?

         22                 DR. CHATFIELD: Absolutely.

         23                 CO-CHAIRPERSON GERSON: Okay.

         24                 Then to Mr. Kaufman, and to Congress

         25  Member Nadler, help us out here a little bit.
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          2  Assuming, I was a little concerned when I heard you

          3  say that the City doesn't have the infrastructure of

          4  the EPA, and we know that's true, but assuming the

          5  EPA is not going to step up to the plate, and we

          6  were to craft legislation hypothetically directing

          7  the City to do A, B, C immediately, what would the A

          8  and B be?

          9                 MR. KAUFMAN: It would be what's in

         10  the National Contingency Plan. Congressman Nadler

         11  laid it out in his paper. You would basically

         12  replicate the national contingency plan rather than

         13  trying to reinvent it.

         14                 Wouldn't you agree, Jerry?

         15                 CONGRESSMAN NADLER: Yes. I think that

         16  the people who wrote the National Contingency Plan,

         17  who wrote the CERCLA 20 years ago did a very fine

         18  job, and if the City can't depend on the federal

         19  government and has to reinvent the wheel, the wheels

         20  are already invented, you could almost take it

         21  verbatim from the federal law and write a City law

         22  based on it.

         23                 CO-CHAIRPERSON GERSON: And Dr. Levin

         24  in his testimony seemed to feel that the Department

         25  of Health would be equipped if it were empowered and
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          2  financed to undertake, or to oversee and/or

          3  undertake the measurement of remediation; do you

          4  have any reason to agree or disagree with that

          5  assessment?

          6                 MR. KAUFMAN: Well, I think Dr. Levin

          7  is a fine doctor, but I think his expertise in --

          8  this is not medical work. I wouldn't tell Dr. Levin

          9  how to do an operation on someone's lungs, and I

         10  think this type of work, he's not an expert in this

         11  field at all. I mean, this requires a sophisticated

         12  engineering management-type activities, and also

         13  legal activities as it relates to liability.

         14                 We went through all this, and I would

         15  like to thank Congressman Nadler for Ataboy

         16  (phonetic) for my colleagues over the years and

         17  maybe a little bit on me, for putting together this

         18  program, because it is a good program. But it

         19  requires levels of expertise and engineering and

         20  law, public health, et cetera, that has to be pulled

         21  together, and that's ultimately what was done to set

         22  up the infrastructure.

         23                 CO-CHAIRPERSON GERSON: Well, see,

         24  I'll conclude on this note.

         25                 CONGRESSMAN NADLER: Councilman, if I
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          2  may? I don't know that DOH knows anything about

          3  apartment remediation, and I'm not sure which, if

          4  any, City departments do, I think the City, if it

          5  doesn't have the expertise, and it may in some

          6  departments, it may have individuals with that

          7  expertise who can hire the expertise, if it has to.

          8  And the National Remediation Plan is a good model to

          9  base the City law on, if you have to base a City law

         10  on it. I saw Joel Kupferman, who is an expert on

         11  this, there shaking his head when you were asking

         12  about did the City agency, did DOH have the

         13  expertise, but you could vest the responsibility in

         14  some City agency and command the hiring of the

         15  appropriate expertise, and qualify with what

         16  expertise that is.

         17                 CO-CHAIRPERSON GERSON: Well, thanks

         18  for that clarification. I guess that's what I was

         19  driving at. Not that we have built in today the

         20  experts and the people to go out and do it, but if,

         21  and I'll conclude on this note --

         22                 CONGRESSMAN NADLER: There may be such

         23  people in the City Administration scattered

         24  throughout various agencies, I don't know.

         25                 CO-CHAIRPERSON GERSON: But I guess we
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          2  could put all our energies into lobbying the federal

          3  government to do what we agree they should do, or we

          4  could put our energies, or we could continue to do

          5  that, but at the same time, push for the City to go

          6  out and hire the expertise and get the job started.

          7                 MR. KAUFMAN: That's not trivial to

          8  set up our system, and we have a lot more money than

          9  you guys do in the City, because we print it in

         10  Washington. See, you guys don't have the printing

         11  press up here.

         12                 CO-CHAIRPERSON GERSON: But for $2

         13  billion.

         14                 MR. KAUFMAN: Well, $2 billion will

         15  get you started, but let me tell you, it still takes

         16  time to build the infrastructure. You've got to hire

         17  the people, et cetera. The on-scene coordinator

         18  system that we set up to handle these emergencies

         19  was not created in three months, and we print the

         20  money. So, I don't want to give you the false

         21  impression or the citizens, that three months from

         22  now if you pass some legislation that's signed by

         23  the Mayor, that three months later you're going to

         24  have that infrastructure in place, because you're

         25  not. It takes a lot of time. It's not trivial to
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          2  hire people and to set up structures to do that.

          3  It's not trivial, trust me. I've been in this

          4  business, I was in the air force during the war, and

          5  I helped create EPA, it takes time to do this.

          6                 CO-CHAIRPERSON GERSON: Mr. Chair, I

          7  would like to follow up on these points, either

          8  later today or at a different setting. I don't want

          9  to stand in the way of Dr. Goldschmitt and Kathryn

         10  Freed, as well as the other witnesses, who I know

         11  need to proceed immediately.

         12                 CHAIRPERSON GENNARO: Thank you all

         13  very, very much. I don't want to take too much time,

         14  but I just want to thank you for staying here for so

         15  many hours. Your testimony has been very

         16  illuminating and very, very helpful, and we look

         17  forward to working with you in the weeks and months

         18  to come, and I hope to see you Monday.

         19                 Do you just want to make one more

         20  announcement about your hearing?

         21                 MR. KAUFMAN: The second investigative

         22  hearing for the Ombudsman Office on the World Trade

         23  Center Hazardous Waste Site will start 11:30 a.m.,

         24  at the Federal Court House, 500 Pearl Street, 9th

         25  Floor, ceremonial courtroom.
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          2                 CHAIRPERSON GENNARO: Thank you very

          3  much.

          4                 Thank you, Congressman. Thank you,

          5  Doctor.

          6                 I would like to announce the next

          7  panel. As a matter of fact, I will announce the next

          8  two panels. The Honorable Kathryn Freed, Maureen

          9  Silverman, Marilena --

         10                 MS. CHRISTODOULOU: Christodoulou.

         11                 CHAIRPERSON GENNARO: -- Yes, like you

         12  said.

         13                 And Dr. Goldschmitt.

         14                 Now, the doctor has to attend to

         15  patients, to hopefully we will put him on first. I

         16  would like him to go on first.

         17                 And that panel will be followed by

         18  Eric Goldstein, Marjorie Clarke, David Newman, Joel

         19  Kupferman, John Glass.

         20                 We've ordered sleeping bags, too. So,

         21  we're prepared.

         22                 Okay, if people could sort of settle

         23  down a little bit, we want to hear this testimony.

         24                 Okay, we have to do the oath thing.

         25                 Judith, if you would be so kind as to
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          2  do the honors with the oath.

          3                 MS. MACFARLANE: Do you swear or

          4  affirm that the testimony you're about to give is

          5  the truth, the whole truth and nothing but the

          6  truth?

          7                 MS. FREED: I do.

          8                 MS. SILVERMAN: I do.

          9                 DR. GOLDSCHMITT: I do.

         10                 CHAIRPERSON GENNARO: Thank you very

         11  much.

         12                 Doctor, if you could state your name

         13  for the record.

         14                 Why don't we have each member of the

         15  panel just identify themselves, and then we will go

         16  to the doctor, who will proceed with his testimony.

         17                 DR. GOLDSCHMITT: I'm Dr. David

         18  Goldschmitt. I am the Director of the Emergency

         19  Department at NYU Downtown Medical Center.

         20                 CHAIRPERSON GENNARO: Welcome.

         21                 Just identify yourself for the

         22  record.

         23                 MS. SILVERMAN: Maureen Silverman, a

         24  resident of Independence Plaza, member of the WTC

         25  Environmental Coalition and Co-chair of the Outreach
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          2  and Education Committee of New York City Coalition

          3  to End Lead Poisoning.

          4                 CHAIRPERSON GENNARO: Thank you.

          5                 I also would like to ask all the

          6  witnesses to speak directly into the microphone and

          7  speak loudly, if you have to. Because there are

          8  still some people talking in the back, there's

          9  nothing I can do about it. So, let's just shout them

         10  out.

         11                 MS. CHRISTODOULOU: Marilena

         12  Christodoulou, I'm the President of the Parents

         13  Association at Stuyvesant High School, and I'm here

         14  to represent the five local schools.

         15                 CHAIRPERSON GENNARO: Thank you very

         16  much.

         17                 And then someone who needs no

         18  introduction, but do so anyway.

         19                 MS. FREED: Okay. Kathryn Freed,

         20  resident of Independence Plaza, with the Lower

         21  Manhattan Tenants Coalition, and the World Trade

         22  Center Environmental, Emergency Environmental Group,

         23  and former Council Member.

         24                 CHAIRPERSON GENNARO: You're also a

         25  member of the Task Force that Alan has put together?
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          2                 MS. FREED: Right.

          3                 CHAIRPERSON GENNARO: Correct? Okay.

          4                 CO-CHAIRPERSON GERSON: I would add,

          5  long time illustrious member of the City Council.

          6                 CHAIRPERSON GENNARO: Doctor, please

          7  feel free to proceed with your testimony.

          8                 DR. GOLDSCHMITT: Thank you for

          9  allowing me to testify. As I said, I am the Director

         10  of the Emergency Department at NYU Downtown. Being

         11  four blocks from --

         12                 CHAIRPERSON GENNARO: If you will

         13  please speak up so everyone gets it.

         14                 DR. GOLDSCHMITT: I'm sorry.

         15                 Being four blocks from Ground Zero,

         16  this is our neighborhood and we have watched over

         17  the past several months the clinical effect of both

         18  the disaster itself, and the subsequent clean-up

         19  efforts on our patients. It's difficult to trend

         20  overall what this environmental impact has had on

         21  our patient population, because many of them are not

         22  residents of the area but work in the surrounding

         23  communities and live in the surrounding tristate

         24  area, and are seeking their medical care in the

         25  areas where they are living, not working.
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          2                 So, I cannot give you exact figures,

          3  I can only do anecdotal notations of what our

          4  patient population has changed over the past several

          5  months.

          6                 We've seen a rise of approximately 12

          7  percent of cases of respiratory compromise at our

          8  hospital, with a corresponding rise in severity of

          9  disease among the patients that have reported to us.

         10                 If that is representative of the rest

         11  of the hospitals in the area and in the tristate

         12  area, we're talking about a fairly large number of

         13  patients, and as we all are well aware, medical care

         14  is expensive both in its direct costs and in the

         15  cost of loss of wages and productivity.

         16                 It's important to note whether this

         17  area is declared a hazardous material area really

         18  depends on and influences the amount of safeguards

         19  that are put in place for any of the clean-up

         20  efforts. So, it's important for us to define on the

         21  medical side of it what are our risks and what are

         22  the things we are seeing from the present state of

         23  air quality in Lower Manhattan, and it's not one,

         24  but four actual areas of concern. The first being

         25  what people are referring to as asthma, which is
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          2  actually hyperactive airway disease, the reason that

          3  we differentiate it is that hyperactive airway

          4  diseases in the past and in general temporary, and

          5  in 92 to 98 percent of the population, those asthma

          6  symptoms will go away three to six months after the

          7  irritant or whatever is causing that condition has

          8  been eliminated from the environment.

          9                 The problem that we are running into

         10  now is, though in general only two to eight percent

         11  will go on to a chronic asthma-type picture, no one

         12  has ever been able to do studies on such long-term

         13  chronic exposure, so those statistics may not be

         14  totally representative. We may have actually more

         15  people who go on to a long-term asthma than just the

         16  two to eight percent, and even the two to eight

         17  percent, judging by the number of people living in

         18  Lower Manhattan, is still quite a large number.

         19                 The second patient population at risk

         20  are the ones from irritants causing bronchitis or

         21  pneumonia which people describe as "the World Trade

         22  Center cough." It's more common in persons with

         23  preexisting either pulmonary or cardiac -- heart or

         24  lung compromise. But it can occur in anyone.

         25                 It makes the patient more susceptible
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          2  to either viral illnesses or bacterial illnesses.

          3  That's why people are getting the sinusitises,

          4  pneumonias, bronchitis, because it's roughened the

          5  surface of the airways, so those germs can invade

          6  more easily.

          7                 The condition, again, is temporary,

          8  and will resolve when the contaminants are removed.

          9  But in the meantime, it can be life-threatening to

         10  the patient, or at least result in a costly

         11  hospitalization, if the patient has emphysema,

         12  asthma or any other pre-existing condition.

         13                 The third, which everyone has talked

         14  about a lot today is asbestosis. The important thing

         15  to remember on this is that there is no warning for

         16  the difficulties with asbestos toxicity. It is 20 to

         17  30 years before people will know the extent of any

         18  of the toxicity, and the end physical results, and

         19  there's no way to track that in between. So, it's

         20  important to know whether there is actually a health

         21  risk up front, since we cannot do any testing on the

         22  patient themselves that will tell us that the

         23  patient is getting in trouble.

         24                 And the last one is the heavy metals

         25  and toxins, lead, chromium, mercury, arsenic, et
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          2  cetera, and the toxins, such as the PCBs. None of

          3  these materials are excreted from the body, meaning

          4  that once it goes in, they settle in for the long

          5  haul. They build up, and when they reach a certain

          6  level, or a certain amount of time in the body, they

          7  cause disease. And those diseases could be anything

          8  from cancers, such as lymphomas, to autoimmune

          9  diseases, like lupus, rheumatoid arthritis, chronic

         10  fatigue syndrome, and they can cause birth defects

         11  even in the later pregnancies.

         12                 Basically this is our rationale for

         13  this, is that a clean-up effort that promotes

         14  re-aersolizing, that is --

         15                 CO-CHAIRPERSON GERSON: That promotes

         16  what?

         17                 DR. GOLDSCHMITT: That promotes

         18  re-aerosolizing or reintroducing the particles into

         19  the air, and is located in a residential community,

         20  lengthens the time of exposure that the residents

         21  have to deal with these lung irritants in their air

         22  quality, and, therefore, raises the amount of

         23  disease that results from it, causes many more

         24  chronic conditions, causes more expensive

         25  hospitalizations. So, our philosophy in the medical
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          2  community is that if you want to keep the cost low,

          3  if people are afraid of the cost of properly

          4  safeguarding, then the lowered costs of not

          5  hospitalizing so many people, and people not missing

          6  days from work will offset the costs of a proper

          7  clean-up.

          8                 That's basically the testimony that's

          9  in my jurisdiction.

         10                 CHAIRPERSON GENNARO: Doctor, thank

         11  you very much. I deeply appreciate your testimony.

         12                 Are there questions for the doctor?

         13                 CO-CHAIRPERSON GERSON: Just two very,

         14  very quick questions.

         15                 CHAIRPERSON GENNARO: Council Member

         16  Gerson.

         17                 CO-CHAIRPERSON GERSON: You were here

         18  earlier for the colloquy, Mr. Kaufman's favorite

         19  term, as to lead, and I'm curious if you have any

         20  thoughts? And I know, Marilena, you will address

         21  this also, but if you have any thoughts as to the

         22  elevated readings of lead that have been reported

         23  near the public schools, near the barge, if you feel

         24  they could just be dismissed as normal New York

         25  background, as one person seemed to indicate, or
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          2  from what you have observed in the hospital, or just

          3  from your general knowledge, do you have any sense

          4  of whether the lead could, in fact, be due to the

          5  ongoing operation?

          6                 DR. GOLDSCHMITT: In actuality, my

          7  philosophy on lead in the environment is that the

          8  only way that you're going to assess whether it's a

          9  problem or not is with blood testing with

         10  individuals. And it has to be done in a

         11  representative sample.

         12                 For instance, establishing a grid of

         13  Lower Manhattan taking representative samples from

         14  different distances from Ground Zero, because

         15  environmental samples, if you walk into a building

         16  that has lead paint on the wall, there's a high lead

         17  concentration, it does not necessarily mean it's

         18  going to get into the person. So, we have to, that

         19  testing, which is, unfortunately, more expensive

         20  than it would be to do environmental testing,

         21  meaning blood testing the individual, is necessary

         22  to know whether lead poisoning or any of these heavy

         23  metal toxins is actually occurring.

         24                 CO-CHAIRPERSON GERSON: Under the

         25  current situation would you think testing would be
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          2  called for, or is that too much?

          3                 DR. GOLDSCHMITT: I think that there

          4  needs to be some degree of that. Just to establish,

          5  even if they want to do an initial pilot of just a

          6  small sample of the population, that would be

          7  sufficient.

          8                 CO-CHAIRPERSON GERSON: That would be

          9  helpful?

         10                 DR. GOLDSCHMITT: Yes.

         11                 CO-CHAIRPERSON GERSON: Helpful in

         12  terms of guarding against future health risks?

         13                 DR. GOLDSCHMITT: Helpful in

         14  determining, if you do a small pilot study and find

         15  that a large percentage of the people within ten

         16  blocks of Ground Zero say, out of that sample

         17  population a lot have lead levels higher than you

         18  expect, or mercury levels higher than the safety

         19  level, then you would have to go on to more

         20  widespread testing.

         21                 If you find that everyone's level in

         22  your sample population is low, then you answered

         23  your question.

         24                 CO-CHAIRPERSON GERSON: The last

         25  question. The test would be more, would it serve a
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          2  purpose beyond study for the future, as valuable as

          3  that is, could it serve a purpose in terms of

          4  protecting the health of residents continuing to

          5  live down here?

          6                 DR. GOLDSCHMITT: Yes. In actuality,

          7  heavy metal poisoning is one of the few things that

          8  would come out of this environmental exposure that

          9  we can correct. There are chelating agents that you

         10  can give to people to take that metal poisoning out

         11  of the body, so it's definitely a worthwhile thing.

         12                 CO-CHAIRPERSON GERSON: Thank you.

         13                 CHAIRPERSON GENNARO: Doctor, thank

         14  you very much. We're grateful for your testimony.

         15  And I know you're time is very valuable and it's

         16  very nice to give us so much of it, so thank you

         17  very much.

         18                 We would like to proceed with the

         19  next witness. If it would be okay, could we hear

         20  from Kathryn Freed?

         21                 Okay, we'll hear from Kathryn Freed.

         22  And we have something like 30-something more

         23  witnesses to go, so to the extent that people could

         24  be -- starting with the next panel we will probably

         25  be forced to go to the timer ritual, but we can't
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          2  put that in place like mid-panel, you know.

          3                 So, please proceed, Kathryn. It's a

          4  pleasure to have you here.

          5                 MS. FREED: Thank you very much. And I

          6  appreciate the opportunity. Of course, I was going

          7  to ask if that was a subtle way of telling me to

          8  keep it short.

          9                 CHAIRPERSON GENNARO: Oh, no, no, no.

         10                 CO-CHAIRPERSON GERSON: Not you,

         11  Kathryn. We want to hear everything you want to say

         12  because we know it's important.

         13                 MS. FREED: Well, thank you.

         14                 And actually, honestly, most of us

         15  have been going around and doing this, this is

         16  probably my tenth or 15th or something hearing that

         17  I've been at, both on that side and this side, and

         18  to a certain extent, most of the people here today,

         19  at this point it's also like preaching to the choir,

         20  because most of us, we live down here or we work

         21  down here, we've got children in the schools down

         22  here, and, you know, we're experiencing this, and we

         23  know what we're experiencing. And I guess the

         24  frustration level, it's hard to explain how the

         25  frustration level continues and continues to grow,
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          2  as we continue to be ignored, and now it's six

          3  months after the fact, and the most basic things

          4  that we've been asking for since September, and the

          5  same information that we knew in September is the

          6  same information we're hearing now. And certainly

          7  the first panel with the City agencies, I don't even

          8  know why they bothered, because they could have

          9  played back the tapes from the hearings that we had

         10  in November, because we didn't find out anything

         11  new. And they're still using the same excuses.

         12                 And just to follow up on what Dr.

         13  Goldschmitt, I believe, was just saying, if you

         14  think about it, six months later, our government,

         15  who I think has totally abandoned us, in fact, it's

         16  more like we're at war with them at this point, but

         17  they haven't done the slightest thing to test the

         18  health of people living downtown. How difficult is

         19  that? If there is lead in the schools, and it's

         20  interesting, the schools test, and they come back

         21  and they say we have elevated lead levels, or we

         22  have elevated asbestos, or we have elevated

         23  particulate matter levels, well certainly if that's

         24  in the school for the kids who live across the

         25  street or in the very near area, the same
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          2  recontamination that the schools are getting are the

          3  same recontaminations that our homes are getting,

          4  and, yet, nothing has been done. No one has tested

          5  us. In most cases there has been no proper clean up,

          6  and day after day we get recontaminated, like the

          7  schools get recontaminated, if you walk down the

          8  sidewalk -- and by the way, the guy from EPA said we

          9  clean the sidewalks - they have never cleaned the

         10  sidewalks. Not once, not ever. If the sidewalks got

         11  cleaned it was because somebody at a store in the

         12  first level of a building did it, but DEP has not

         13  cleaned the sidewalks. In point of fact, they've cut

         14  way back on even, you know, cleaning the streets.

         15  And that includes over by the barges where you heard

         16  them again today say how they do dust suppressants

         17  and they do X, Y and Z, they are not doing X, Y and

         18  Z, it's scattered at best.

         19                 I mean, the whole situation downtown

         20  is a nightmare, and it's a reoccurring nightmare

         21  that we can't seem to wake up from.

         22                 And the fact that we have been

         23  literally almost tortured by the very governments

         24  that are supposed to be taking care of our health,

         25  and to this date they have not done any of the
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          2  logical things.

          3                 You would think not only would they

          4  test the children in the schools for lead, or other

          5  contaminants, that they would also test some of the

          6  residents in the area. They've never done that. They

          7  haven't tested our apartments. The same dust, and I

          8  know everyone has heard me say this, that came down

          9  on September 11th, is still on my terrace. It is

         10  still on the terraces of most of the apartments

         11  downtown, it is on our windowsills, it's on the

         12  facades of our buildings, because they haven't been

         13  cleaned up.

         14                 When you listened to DOH, and they

         15  were talking about things that they told people to

         16  do, well, early on they were telling people to sweep

         17  the dust off the roofs, sweep it off buildings.

         18                 Since most of us are now experts on

         19  what you're not supposed to do downtown, or what

         20  you're not supposed to do with asbestos or lead or

         21  any of those things, we now know you shouldn't do

         22  that. But when you took an unsuspecting population

         23  and made the decision, whoever made the decision,

         24  that experts in the area who know how to do proper

         25  cleaning and know how to do proper clean-up, were
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          2  not going to do it, but that individual building

          3  owners were supposed to do it, that was a recipe for

          4  disaster that we are now still living with. That

          5  still hasn't been cleaned up, and the more we talk

          6  about this, with nothing being done, what happens is

          7  the frustration level continues to build, and this

          8  is a community that is also looking about going to

          9  court.

         10                 You've heard from Hugh Kaufman, and

         11  the EPA Ombudsman's Office that they are looking to

         12  go to court and bring out and file criminal charges

         13  against Christie Todd Whitman. Well, we're being

         14  forced downtown, since we can't seem to get the

         15  proper kind of response from the very government

         16  that's supposed to take care of us, to do something

         17  similar. Look into lawsuits to see whatever it takes

         18  to start protecting our health, our children's

         19  health, everybody's and even visitors who come into

         20  the district. And it is outrageous, it is beyond,

         21  it's almost beyond saying how horrible it is that we

         22  are still dealing with this.

         23                 Let me just point out a couple of

         24  specific things. I mean, obviously the

         25  recommendations that the Environmental Protection
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          2  Committee, that when we had hearings before, we

          3  still need all those done, they're not being done.

          4                 The medical registry, you know, in

          5  truth it probably doesn't make sense to do testing

          6  anymore, because we pretty much know what's there or

          7  what could be there, it makes more sense that we

          8  would do clean-up. But honestly, for myself, we see

          9  the Lower Manhattan Development Company looking to

         10  give people money to stay downtown for two years,

         11  whether it's 12,000 or 6,000 or whatever.

         12  Personally, keep the money, we don't need transients

         13  downtown. We've already made a commitment to stay in

         14  the community. Instead, give us the medical

         15  registry, give us the clean-up, do what we really

         16  need to make our lives safe and for our health.

         17                 And as far as the question about the

         18  barge, I mean, okay, I'd like to see it go. I wish

         19  it had never started. One of the things, however, I

         20  would think that the Council should follow up on and

         21  demand is that, you know, we talked about this the

         22  other night, we are being told, a number of us, and

         23  in fact, Marilena and myself and another woman met

         24  with OEM and DDC and their consultant to talk about

         25  what can be done about the barge. You know, six
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          2  months later they're still saying maybe we should

          3  put more rubber tires on it so it doesn't make so

          4  much noise. Oh, we'll do dust -- I mean, same stuff

          5  that they haven't done in six months, there's no

          6  reason why they should do it now, or in the next

          7  month or two. But if indeed they are going to be

          8  finished with the debris removal some time in May,

          9  we are terrified of the possibility that they will

         10  then turn around and continue to do additional

         11  rubbish, or you know, removal, and if they do, if

         12  they do the transportation hub and they start

         13  digging that out or do excavation there, that

         14  they're going to bring that out the same place.

         15                 Of if they do excavation to sink West

         16  Street, that it may come out there, or that the

         17  construction will come in where the barge is.

         18  Because it's not just the question of the asbestos

         19  and the lead and everything else that's in the dust

         20  that we get recontaminated with, it's also just the

         21  fact that we have to deal with somewhere between 700

         22  truck trips, diesel truck trips a day going by, and

         23  just earlier this week, the federal government is

         24  talking about how dangerous PM 2.5 slightly smaller

         25  structures are, and that they are equivalent to
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          2  second-hand smoke and carcinogens.

          3                 So, what we would like to see is that

          4  when they did those original contracts, they did it

          5  under emergency provisions, so they suspended the

          6  normal contracting procedure and the normal bidding

          7  procedure, and the dredging procedure, if they do

          8  not end, and do not start to decommission the barge,

          9  when they finish with the debris removal, I would

         10  hope that the Council would demand that they have to

         11  either -- first demand they recommission it, that's

         12  it. You know, we've had enough, we've had more than

         13  enough, but that if they come back and try and do

         14  something else there, that they will have to go

         15  through the rebidding process, and that the

         16  environmental standards, not only the bidding

         17  process, but he environmental standards that they

         18  didn't have to comply with in the first place be

         19  upheld, because they won't be able to meet them and

         20  that way we can get rid of the barge.

         21                 CO-CHAIRPERSON GERSON: Actually, the

         22  environmental standards you're referring to, those

         23  are under which provision?

         24                 Which environmental standards?

         25                 MS. FREED: In other words, they
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          2  basically suspended all the normal environmental

          3  procedures, SECRA and, you know, the whole bit. And,

          4  in fact, they're even looking at that if they try

          5  and speed up 7 World Trade Center, they're also

          6  talking about suspending all the environmental

          7  impact statements, SECRA, all those standards. And

          8  given the fact that we've already been knocked to

          9  heck environmentally and ecologically, we would also

         10  like to see that those standards not be allowed to

         11  be weakened in any way.

         12                 And just very quickly, I just wanted

         13  to point this out. This is an article that appeared

         14  in the Gazette World, and it talks about, it says

         15  "India braces for World Trade Center steel." In

         16  addition to not knowing what's going on and having

         17  no real oversight or no enforcement. If you get an

         18  oversight agency, it's great, but we need an agency

         19  that has enforcement powers, where people don't do

         20  clean-ups. And one of the things that they're

         21  looking at in this -- I know I'm jumping around, but

         22  they said, "The City of New York has decided to sell

         23  175,000 tons of steel scrap from the World Trade

         24  Center." First I'd like to know who decided that,

         25  but the fact that we are now exporting contaminated
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          2  steel throughout the world, you know, is outrageous.

          3  It's like no one is in control of what is going on

          4  at the World Trade Center site, and everything that

          5  comes out of there. And someone has to step in and

          6  be in charge of this.

          7                 Interestingly enough, by the way, in

          8  India they are allowing a greenpeace team to come in

          9  and inspect the thing, and, yet, we've never even

         10  had the same kind of inspection or the same kind of

         11  follow-up here.

         12                 So, what can I say, except that we

         13  hope that you will continue to hold hearings, that

         14  you will argue on our behalf, as I know you have,

         15  but stand up at every single level and demand that

         16  our government, instead of being at war with us,

         17  protect us and do the health registries, do the

         18  clean-ups, and start protecting us and our health.

         19                 CHAIRPERSON GENNARO: Thank you.

         20                 Thank you very much, Kathryn. Thank

         21  you for your testimony. Thank you for waiting, and

         22  thank you for your many, many years of great service

         23  to this Council, and to this Committee, as well.

         24  Thanks a lot, I appreciate it.

         25                 Now the other witnesses, now I really
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          2  have to start getting serious about going quicker,

          3  I'm sorry.

          4                 MS. CHRISTOUDOULOU: Okay.

          5                 CHAIRPERSON GENNARO: I'm sorry about

          6  that. I apologize.

          7                 MS. CHRISTOUDOULOU: My name is

          8  Marilena --

          9                 CHAIRPERSON GENNARO: I'll make it up

         10  to you somehow.

         11                 MS. CHRISTODOULOU: Okay.

         12                 CHAIRPERSON GENNARO: We've got to

         13  start moving along. We've got a zillion more

         14  witnesses.

         15                 MS. CHRISTODOULOU: I'll try.

         16                 CHAIRPERSON GENNARO: Please. Thank

         17  you.

         18                 MS. CHRISTODOULOU: My name is

         19  Marilena Christodoulou. I'm the President of the

         20  Parents Association at Stuyvesant High School, but

         21  I'm here to represent the correlation of the PTAs of

         22  the five local schools, PS 89, IS 89, PS 234, 150

         23  and, of course, Stuyvesant.

         24                 First, on behalf of the 4,500

         25  students, 300 staff members, and 9,000 parents at

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            350

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  our schools, I want to thank you for holding these

          3  hearings that are of great concern to our community.

          4                 There were a lot of parents here this

          5  morning that had to leave, but they were here, and I

          6  want to tell you, we were all outraged at what we

          7  heard this morning, at some of the statements that

          8  were made. Jerry Nadler addressed some, I'm going to

          9  address some that are outright lies.

         10                 CHAIRPERSON GENNARO: Okay, what I

         11  would like is if you could focus your testimony on

         12  those things that we haven't heard already.

         13                 MS. CHRISTODOULOU: Exactly.

         14                 CHAIRPERSON GENNARO: And on those

         15  points that other people haven't characterized

         16  already as lies.

         17                 MS. CHRISTODOULOU: Exactly. I will.

         18                 CHAIRPERSON GENNARO: Thank you.

         19                 MS. CHRISTODOULOU: I will. Because

         20  from our experience we know what they are.

         21                 CHAIRPERSON GENNARO: Great. Thank

         22  you.

         23                 MS. CHRISTODOULOU: Very quickly, the

         24  Board of Education reopened Stuyvesant on October

         25  9th. We were the first school to open. The other
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          2  four schools opened in February, four months later.

          3                 Attached to my testimony is a letter

          4  dated October 10th, from the Department of Health,

          5  Commissioner Neal Cohen, to Board of Education

          6  Chancellor Levy, stating that "the Department of

          7  Health..." -- I'm quoting -- "... assessment of the

          8  air quality in the vicinity of Stuyvesant High

          9  School is acceptable and safe to breathe."

         10                 Thus, we sent our children back to

         11  school in good faith, based on these assurances.

         12                 The letter also states that "air

         13  quality immediately outside of Stuyvesant..." -- and

         14  you can see that immediately outside of Stuyvesant

         15  is right on top of the barge --..."is at safe,

         16  acceptable levels for children."

         17                 Unfortunately, this did not prove to

         18  be the case.  Unfortunately, Stuyvesant has the most

         19  experience from the other schools and our experience

         20  has been problematic. Our children are getting sick.

         21  We are also concerned about the possibility delayed

         22  long-term effects in 20 years from now.

         23                 Environmental conditions in and

         24  around all the five schools continue to pose a

         25  potential threat to our children's health and
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          2  well-being.

          3                 The major problem is the location of

          4  the barge, which you can see on Pier 25, and you can

          5  see the five schools, and also Borough of Manhattan

          6  Community College, and I know there's a student

          7  leader here who is going to talk about BMCC.

          8                 I'm not going to talk about the

          9  barge, you heard enough about the description of the

         10  barge. What I'm going to talk about is the fact that

         11  contaminants from the barge and otherwise are

         12  entering the schools, primarily through the

         13  ventilation systems.

         14                 Results from environmental sampling

         15  conducted by the Board of Education at Stuyvesant,

         16  demonstrate that on more than 50 percent of the

         17  days, and we have a long experience from October 9th

         18  to February 1st, measurements of respirable

         19  particulate matter, the PM 2.5, inside the school,

         20  have exceeded EPA guidelines for children.

         21                 Now, I heard the gentleman from DDC,

         22  and I saw him put a chart up there, or a slide

         23  presentation, whatever it was, and on his

         24  presentation, he indicated the average, and I don't

         25  know what average means, the average PM 2.5 at
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          2  Stuyvesant, was always below regulatory levels. So,

          3  this is absolutely not true, because on the 50

          4  percent of the days where PM 2.5 levels exceeded

          5  regulatory levels inside the school, they also

          6  exceeded it outside the school. So, that statement

          7  up there is absolutely false.

          8                 I want to mention also another

          9  statement made by Bob Avaltroni, the Deputy

         10  Commissioner of DEP. He said that when DEP, every

         11  time that DEP found a spike, that was his statement,

         12  a spike in monitoring contaminants, they did not

         13  reoccupy buildings.

         14                 Now, first of all, I wouldn't

         15  characterize 50 percent of the days as a spike, but

         16  even if we admit that it was a spike, clearly our

         17  building was reoccupied and remained occupied since

         18  October 9th. So, I don't understand this statement.

         19                 The Board of Education upgraded the

         20  filters in the ventilation systems at Stuyvesant at

         21  the end of January, four months after we moved back,

         22  and took similar actions at PS 89, IS 89, PS 150,

         23  and PS 234 prior to reopening these schools.

         24                 However, contaminants are still

         25  entering the schools, after these improved filters
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          2  have been installed.

          3                 And it is clear to us that the close

          4  proximity of the barge to the school is putting our

          5  children at the greater risk of exposure to the

          6  contaminants.

          7                 Now, we have a chart up there. I want

          8  to draw your attention to the first line. The

          9  Stuyvesant Parents Association Environmental

         10  Engineer, Howard Bader, has measured and compared

         11  airborne concentrations of particulate matter at

         12  Ground Zero, and on the north side of Stuyvesant by

         13  the barge, and has consistently found the

         14  particulate matter to be higher at Stuyvesant.

         15                 During the last month, and that's

         16  after most of the fires were out, during the last

         17  month, particulates, which is the PM 2.5 at

         18  Stuyvesant were higher than at Ground Zero on 78

         19  percent, three-quarter of the days. And this is in

         20  the last month, I'm not talking about October or

         21  September.

         22                 At PS 234, on 12 out of the 27 days

         23  in the last month, particulate matter exceeded

         24  regulatory guidelines. And that's also in our chart.

         25                 At PS 89, IS 89, lead is a constant
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          2  problem, and it's right there, and also at

          3  Stuyvesant we have found very high levels of lead in

          4  December, January and February.

          5                 I heard Jessica Leighton of the

          6  Department of Health mention that the guideline on

          7  the sheets that we distributed were wrong, and it

          8  was just incomplete. We indicated that the lead

          9  guideline was 40, whatever, and I recognize that

         10  it's 40 on floors and 250 on windowsills. However,

         11  if you look at our measurements, we have had levels

         12  of 599, so they're way higher than any of these two

         13  guidelines. And as you mentioned, Councilman Gerson,

         14  we also found it on the windowsills on the north

         15  side, you know, facing the barge.

         16                 At PS 89 and IS 89 they also found

         17  elevated levels of fiberglass, dioxin and chromium

         18  on several days during the past month.

         19                 I also want to bring to the Council's

         20  attention that I was informed today by a reporter on

         21  the daily news, that in spite of finding the high

         22  levels of fiberglass and dioxin at PS 89, the Board

         23  of Education, it may be hearsay on my part, but the

         24  Board of Education told the Daily News today that

         25  they will stop monitoring for fiberglass and dioxin.
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          2                 So, I don't know it firsthand, but

          3  that's my understanding.

          4                 CHAIRPERSON GENNARO: Okay, I hate to

          5  be a creep. I'm going to ask you to summarize your

          6  testimony. Although this is a critically important

          7  aspect of this whole issue, we are pointedly trying

          8  to do like a little bit of a dance around Board of

          9  Ed issues, because we don't have the Board of Ed

         10  here and they were not part of the hearing.

         11                 I think we're getting valuable

         12  insights as to how much work they have to do with

         13  their filters, and suspension of tests and so on. We

         14  don't have anyone here from the Board of Ed. We

         15  don't have anyone here from the Education Committee,

         16  I don't think, and we're pointedly going to do a

         17  little bit of a tap dance around sort of like the

         18  Board of Ed component of this issue.

         19                 It certainly deserves its own big

         20  state-of-the-art, you know, soup to nuts hearing,

         21  which this hearing is not. And, so, I think your

         22  testimony serves to point out that this is a whole

         23  huge aspect of this thing, which certainly needs

         24  full treatment, and it is my hope it will get full

         25  treatment from this Council. And what you say to me,
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          2  you know, does give me great pause, but we kind of

          3  got the idea so-to-speak, and I think this kind of

          4  testimony is best put forward in a venue of people,

          5  you know, from the appropriate Committee of the

          6  Council, and the appropriate agency that could

          7  respond to it, do you know what I mean?

          8                 MS. CHRISTODOULOU: I understand it. I

          9  take your point for my last comment, however, the

         10  rest of my testimony had to do with levels of

         11  contamination in the schools. So, I mean it's really

         12  factual data on level of contamination.

         13                 CHAIRPERSON GENNARO: We would be

         14  happy to take any information that you have. How

         15  about take like the two biggest things that kind of

         16  jump off your testimony, that you just have to tell

         17  us, otherwise you're going to bust. We'll take those

         18  two points, and any other information you would like

         19  to provide to the Committee and to the staff, we

         20  would be happy to receive and share it with the

         21  appropriate committee of the Council and the Board

         22  of Ed.

         23                 So, two more punchy points and we're

         24  going to have to move on.

         25                 And everything that you do submit to
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          2  us will be part of the record of this hearing.

          3                 MS. CHRISTODOULOU: I have submitted

          4  it.

          5                 CHAIRPERSON GENNARO: That's the good

          6  news.

          7                 CO-CHAIRPERSON GERSON: Let me maybe

          8  put it this way, and, Mr. Chair, this witness and

          9  other parents have done an admirable job in

         10  collecting data and advocating. We've been to the

         11  Board of Ed and we're all frustrated by the lack of

         12  follow-up, but we will follow-up.

         13                 What would be helpful at this

         14  particular time is to put forward any evidence or

         15  indication of problem areas stemming from outside of

         16  the schools. If you have any information that

         17  indicates something is coming from the barge.

         18                 MS. CHRISTODOULOU: Our contention is

         19  that all of these contaminants, all of this

         20  contamination that I've testified to, most of it is

         21  coming from the barge.

         22                 CO-CHAIRPERSON GERSON: But any

         23  additional information you have that would indicate

         24  that, that would be helpful for us to hear.

         25                 MS. CHRISTODOULOU: Well, one of the
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          2  reasons is that on several occasions the EPA

          3  notified me that the EPA has a monitoring station

          4  between the barge and the school, and on several

          5  occasions the EPA notified me that it had monitored

          6  high levels of certain contaminants in outdoor air

          7  at its monitoring station at the barge, between the

          8  barge and the school.

          9                 And these contaminants in recent

         10  months, in January included tetrachlorethane and

         11  niacyanate, and, unfortunately, the EPA has not been

         12  monitoring these contaminants on a continuous basis.

         13  But they were at the barge and the school.

         14                 And all of these contaminants, you

         15  know, were found on the north side of the school,

         16  which faces the barge, and certainly at much higher

         17  levels at PS 89 and IS 89, which are just across

         18  from Stuyvesant.

         19                 And they were not found at PS 150,

         20  which is further away and is surrounded by high

         21  buildings. So, that's one thing.

         22                 CO-CHAIRPERSON GERSON: They were not

         23  found on the south side?

         24                 MS. CHRISTODOULOU: Not to the

         25  elevated levels that were found on the north side.
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          2                 So, you know, that's one evidence. I

          3  mean, the barge, there's no reason for me to talk

          4  about the barge. You've heard enough about the

          5  barge.

          6                 CHAIRPERSON GENNARO: Okay, one more

          7  point and then the rest, if you could just submit it

          8  for the record.

          9                 MS. CHRISTODOULOU: Basically I also

         10  want to refer to the incidents of illness amongst

         11  students and faculty members at Stuyvesant, because

         12  we're the only school who has had the experience to

         13  be there for five months. And I want to state that

         14  since the return to Stuyvesant on October 9th, a

         15  number of students and faculty have reported and

         16  exhibited clinically and diagnosable symptoms of

         17  illness.

         18                 Many parents report that their

         19  children have experienced unusual rashes,

         20  nosebleeds, coughing attacks, and chronic sinus and

         21  respiratory problems, including new onset asthma.

         22                 Parents have reported to us several

         23  emergency room visits.

         24                 I also want to put on the record that

         25  I heard Jessica Leighton of the Department of Health
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          2  testify this morning that complaints at Stuyvesant,

          3  you know, illness complaints at Stuyvesant were

          4  higher in October and November, and that complaints

          5  have gone down in January and February. And I want

          6  to state unequivocally that she has no basis for

          7  this statement.

          8                 Neither the Board of Education, nor

          9  the Department of Health have conducted an

         10  epidemiological study of the students at Stuyvesant.

         11  And I can state that with full confidence because

         12  nobody has asked for parental consent, which is

         13  needed to conduct a study of minors.

         14                 So, there has been absolutely no

         15  study, and it's a baseless statement to say that

         16  there is no sickness. It may very well be the case

         17  the sickness has gone down, but we do not know it

         18  for a fact.

         19                 And what we want is very clear, and

         20  I'll take it a step further than Kathryn did, and

         21  the barge operation on Pier 25 should be relocated

         22  away from the schools and the residential community

         23  as soon as possible, now. And definitely prior to

         24  the start of redevelopment.

         25                 And City agencies should act
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          2  immediately to containerize the debris carted to the

          3  barge, to require use of low-sulfur fuel for diesel

          4  trucks and equipment, including throughout the

          5  rebuilding operations.

          6                 CHAIRPERSON GENNARO: This has been

          7  called for already, just so you know.

          8                 MS. CHRISTODOULOU: Yes. And to use

          9  Pier 6 during school hours.

         10                 And I also want to add here that when

         11  we met last Monday --

         12                 CHAIRPERSON GENNARO: Quickly, please.

         13                 MS. CHRISTODOULOU: With Deputy

         14  Commissioner of OEM, Michael Berkowitz, and Bill

         15  Coty, we asked them about the low-sulfur fuel and

         16  you heard today testimony that it's being

         17  considered. We were told that it's not being

         18  considered because the refueling station in New

         19  Jersey is just too inconvenient, was the word they

         20  used, and that therefore it was not being

         21  considered.

         22                 MS. FREED: Let me just add on that,

         23  by the way, that they had -- DOH had actually

         24  announced at two community hearings that they were

         25  going to switch to low-sulfur fuel by February 1st.
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          2  So, they made the statement, we relied on it, and

          3  then somehow they decided they weren't going to do

          4  it. They didn't bother to tell us, but they

          5  certainly haven't done it, and it's clear they're

          6  not going to.

          7                 CHAIRPERSON GENNARO: Thank you.

          8                 Thank you very much for your

          9  testimony. We really appreciate it.

         10                 I'm sorry I have to cut you short a

         11  little bit, we've got a whole stack of witnesses to

         12  go.

         13                 The last witness for this panel,

         14  please. Identify yourself again for the record, and

         15  proceed with your testimony.

         16                 MS. SILVERMAN: Maureen Silverman, WTC

         17  Environmental Coalition, resident of Independence

         18  Plaza, and Co-chair of the Outreach and Education

         19  Committee of New York City Coalition to End Lead

         20  Poisoning.

         21                 I'd like to address some of the

         22  concerns, first of all, about lead that have not

         23  been addressed already. And I wanted to thank

         24  Christine Quinn for supporting the work of our lead

         25  coalition and really being very active in trying to
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          2  prevent lead poisoning in the City.

          3                 And Alan Gerson, thank you for really

          4  pushing the issue of lead, because we really want to

          5  prevent the irreversible damage that lead causes

          6  children.

          7                 I'm a little concerned about what I

          8  think I heard Dr. Goldschmitt saying about chelation

          9  therapy. And I think Christine Quinn, you know, your

         10  years of working with NYCO (phonetic), you know, you

         11  probably understand that I think it's pretty well

         12  known that once someone has a high level of lead in

         13  their body, the effects are irreversible and

         14  chelation does not reverse the cognitive deficits

         15  and the other irreversible harm that's done to

         16  children. And also we know that lead poisoning --

         17  we're working with Labor right now, and we know that

         18  when workers go out and do lead abatement without

         19  the proper protections, that they develop

         20  osteoporosis, mental confusion, and other problems.

         21  So, the issue is not chelation, the issue is

         22  prevention.

         23                 Now, Dr. Evelyn Mauss, she couldn't

         24  be here today, I spoke about her advice to us at the

         25  EPA Ombudsman hearing. She also testified November
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          2  8th at the City Council Hearing, she spoke at our

          3  press conference on December 18th at City Hall, and

          4  she's allowed me to reiterate the things that she's

          5  been advising us about, but first let me tell you

          6  what her qualifications are.

          7                 Dr. Evelyn is a senior research

          8  scientist at the Natural Resources Defense Council.

          9  She's been working on lead issues since the 1960s

         10  and is a leading expert on the area.

         11                 She's very concerned about -- she has

         12  been since the end of September, very concerned

         13  about the potential lead hazards from the World

         14  Trade Center. And for the Department of Health to

         15  get up here and to dismiss that, it just seems kind

         16  of outrageous to me, considering the potential

         17  sources that exist.

         18                 The sources that she's identified,

         19  she's testified about, as Hugh Kaufman, and I don't

         20  want to be repetitive, talked about, is that every

         21  computer has about four pounds of lead in it, and we

         22  know how many computers were in the World Trade

         23  Center. The fact that commercial lead was not

         24  stopped from being used until 1978, the World Trade

         25  Center was built before then. The fact that lead was
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          2  not banned in plumbing until a decade and a half

          3  after the World Trade Center was built. The fact

          4  that we know that the steel beams in the World Trade

          5  Center had lead in them. Those are potential hazards

          6  that she is very concerned about.

          7                 She has looked at the data. I was at

          8  a meeting of our Coalition this morning - she's

          9  outraged. She says one of the things she's been

         10  saying, she testified about at the November hearing,

         11  and she still finds, is that the EPA cannot say that

         12  lead is not a problem because the data is grossly

         13  inadequate.

         14                 She told us over and over again that

         15  there's been very little testing for lead. So, if

         16  there's been very sparse, inadequate testing for

         17  lead, how could we say it's not a problem.

         18                 So, you know, it's really something

         19  to look at. I want to say, since the end of

         20  September Dr. Mauss has been, and I know I spoke to

         21  Alan a little bit about that earlier, she's been

         22  urging for testing and screening of children in

         23  Lower Manhattan, you know, to test their lead

         24  levels, because there are concerns, and now, look,

         25  there are lead hazards in the school. To say that
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          2  it's all from, you know, from old residual things, I

          3  need to say it makes me a little outraged. Yes,

          4  there is some residual lead in the outdoors, but you

          5  know what? For years the real estate industry has

          6  been saying that in this City it's well documented

          7  that in the older buildings, not the schools that

          8  are post '90, but in the, you know, pre-1960

          9  buildings, that housing is a major source of lead

         10  poisoning, and the real estate industry has been

         11  lying, and other people don't want to deal with it

         12  by saying it's been tracked in by outside residual

         13  dust, when everyone knows that's not true.

         14                 But in the schools it's not from the

         15  lead paint, because these are post-1960 buildings,

         16  but the same kind of justification is being used to

         17  camouflage what we think some of the real issues

         18  might be.

         19                 Let's prevent lead poisoning. Lead

         20  poisoning causes irreversible damage in children.

         21  The medical cost to children, the lost productivity,

         22  you know, the damage to society is going to cost us

         23  more in the longrun than doing something now in

         24  terms of really taking the right protocol. And, you

         25  know, we know the barge is probably, you know, a
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          2  major, major issue.

          3                 So, I'd that to really be on the

          4  record.

          5                 And she also told me that she -- Dr.

          6  Mauss, we asked -- she's been writing, she wrote a

          7  month ago, actually wrote a letter along with the

          8  Borough President's Office asking the new Department

          9  of Health for a meeting to address these lead

         10  concerns, and she still has not been able to get the

         11  meeting.

         12                 This is just another example of how

         13  City agencies have been jerking us around, because

         14  the WTC -- well, I should finish. Also, she said

         15  that she's -- one thing that's a little confusing

         16  about the data from the schools is, she's concerned

         17  at some of the alarmingly high lead levels, but

         18  she's also concerned that she can't tell by looking

         19  at the data, looking at Stuyvesant website, exactly

         20  where -- what type of testing was done, was it done

         21  in the ear, was it done in the dust. She's tried to

         22  get the information over and over again from the

         23  Department of Health and they won't provide her with

         24  the data.

         25                 So, maybe the City Council could help
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          2  push a meeting with the Department of Health to help

          3  us get this meeting with the Department of Health to

          4  get them to get on board, to do the testing of the

          5  children, and to do the better -- you know, to

          6  really try to vigilantly get the EPA to do the

          7  proper testing for lead in the area.

          8                 And Chris Quinn, I know you did

          9  really great on that issue, so if you could help us

         10  with that, that would be wonderful.

         11                 CO-CHAIRPERSON QUINN: We'll

         12  definitely follow-up after the hearing on that.

         13                 MS. SILVERMAN: Okay.

         14                 CO-CHAIRPERSON QUINN: So, we should,

         15  just to make sure, get the best way to contact you.

         16                 MS. SILVERMAN: Sure. Sure.

         17                 I don't want to repeat anything that,

         18  you know, anyone said, I know we're short of time,

         19  Kathryn Freed, Hugh Kaufman, people pretty much

         20  summed up most of the other issues.

         21                 The one thing I'm think about is, you

         22  know, well, Hugh Kaufman spoke about the fact that

         23  people are being told to go back into their homes

         24  and they can't continue to get funding to stay where

         25  they were because the EPA is saying everything is
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          2  okay to their insurance companies. Well, at

          3  Independence Plaza, which is down the block from the

          4  barge, I live on Harrison Street, I live on Harrison

          5  near Greenwich, a block from the barge, we are about

          6  five or six blocks from the World Trade Center,

          7  there hasn't been any -- the only type of testing

          8  that was done about two to three months after

          9  September 11th are, our landlord did non-aggressive

         10  testing, only for asbestos in some apartments. The

         11  landlord has not tested for any other contaminants.

         12  They have not tested the terraces, they have not

         13  tested the roofs, they have not tested, they haven't

         14  done any clean-up, the ducts have not been cleaned

         15  out.

         16                 CHAIRPERSON GENNARO: You're making

         17  our case for the need to do much better and thorough

         18  testing and --

         19                 MS. SILVERMAN: People are getting

         20  very sick.

         21                 CHAIRPERSON GENNARO: Thank you for

         22  supporting what was said earlier on that.

         23                 Please summarize.

         24                 MS. SILVERMAN: Okay. I just wanted

         25  one sentence, then I'll finish. Can I say one thing?
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          2                 CHAIRPERSON GENNARO: Go ahead.

          3                 MS. SILVERMAN: Okay.

          4                 I don't want to repeat anything, but

          5  I want to say, in terms of frustrations, he talked

          6  about before for awhile no one from the Mayor's

          7  Office was here.

          8                 Well, we wrote to the Mayor's Office,

          9  the WTC Environmental Coalition in January, asked

         10  for a meeting. We have a list of demands. We've been

         11  ignored. The Mayor has still refused to meet with

         12  us.

         13                 The Lower Manhattan Tenants Coalition

         14  wrote to the Mayor and they've also been pushed

         15  aside to get a meeting also., and all the schools,

         16  all the schools wrote to the Mayor, and the Mayor

         17  has refused to meet with them.

         18                 This is unprecedented. This disaster,

         19  we all know, has caused catastrophic consequences,

         20  and the Mayor of New York has refused to meet with

         21  key players on this issue. I think that is criminal,

         22  that needs to go on the record, and something needs

         23  to be done about that.

         24                 CO-CHAIRPERSON QUINN: For the record,

         25  you're referring to Mayor Bloomberg.
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          2                 MS. SILVERMAN: Well, this Mayor and

          3  the former Mayor.

          4                 CO-CHAIRPERSON QUINN: Thank you all

          5  very much.

          6                 CHAIRPERSON GENNARO: Thank you very

          7  much.

          8                 We're going to announce our next

          9  panel in just one second. Hang on.

         10                 CO-CHAIRPERSON GERSON: While we're

         11  doing this, let me just say, Maureen, thank you for

         12  all your work in the area of lead. I find it

         13  absolutely outrageous to hear the Department of

         14  Health dismiss these reported lead readings as

         15  background without any further analysis, especially

         16  given the discrepancy between the barge side, and

         17  the rear side of the buildings. I think that is

         18  absolutely irresponsible, and we will follow up

         19  immediately with that.

         20                 If you would like to sign up to

         21  testify, we would happy to have you sign up and

         22  testify. People can't testify unless they've signed

         23  up, unless they take a seat at the witness table.

         24                 Okay, next panel. Some of these

         25  people have already been announced. John Glass, Jr.
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          2  John Glass, Jr., and Dr. Marc Wilkenfeld, Eric

          3  Goldstein, Marjorie Clarke, Joel Kupferman, Steven

          4  Markowitz.

          5                 Is Steven Markowitz still here?

          6                 Dr. Neil Feldscher. We are on the

          7  clock. Three minutes, period, the end. Sorry about

          8  that, I should have been more strict earlier.

          9                 And then the first two witnesses on

         10  the panel after this will be Karen Friedman

         11  Agnifilio and Wayne Parcheman -- am I saying that

         12  right? -- From BMCC. They will be on the panel right

         13  after this.

         14                 And, so, if we could -- is everybody

         15  on this panel all set?

         16                 We can do the oath ritual.

         17                 Judith, if you could speak loudly

         18  into the mic, I couldn't hear you last time.

         19                 MS. MACFARLANE: Do you swear or

         20  affirm that the testimony you are about to give is

         21  the truth, the whole truth and nothing but the

         22  truth?

         23                 DR. MARKOWITZ: I do.

         24                 MR. GOLDSTEIN: I do.

         25                 DR. WILKENFELD: I do.
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          2                 MR. GLASS: I do.

          3                 DR. CLARKE: I do.

          4                 CHAIRPERSON GENNARO: Okay, we would

          5  like to ask -- what did we do last time, we had

          6  people -- how about everyone on the panel identify

          7  themselves, and starting from, I guess, my left to

          8  my right, and then we'll go back.

          9                 Oh, pardon me. I only want to do

         10  people who are on this panel. Am I looking at people

         11  who aren't on this panel?

         12                 I'm only indicating people. Didn't we

         13  call Kupferman?

         14                 CO-CHAIRPERSON GERSON: He has an

         15  associate with him, so he'll be on the next panel.

         16                 CHAIRPERSON GENNARO: Okay, fine.

         17  You'll be on the next panel, okay?

         18                 Okay, we'll take the people seated at

         19  the table. Sorry for the confusion.

         20                 Okay, so, we'll go from this

         21  gentleman here, all the way to the right. And we'll

         22  make the introductions and then we'll start again

         23  with you and you can do your testimony.

         24                 DR. MARKOWITZ: Steven Markowitz, from

         25  the Center for the Biology and Natural Systems,
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          2  Queens College.

          3                 MR. GLASS: I'm Jack Glass, from

          4  Hillman Environmental Company. I was asked by

          5  Councilman Gerson to come discuss dust control

          6  techniques.

          7                 CHAIRPERSON GENNARO: Thank you.

          8                 MR. GOLDSTEIN: Eric Goldstein.

          9  Natural Resources Defense Council.

         10                 DR. WILKENFELD: Marc Wilkenfeld,

         11  Columbia University School of Medicine.

         12                 CHAIRPERSON GENNARO: Okay.

         13                 DR. CLARKE: Dr. Marjorie Clarke,

         14  Lehman College.

         15                 CHAIRPERSON GENNARO: Okay, thanks

         16  very much.

         17                 We're going to be on the clock. So,

         18  Dr. Markowitz, you'll be our first clocked witness.

         19                 DR. MARKOWITZ: Thank you. I'm an

         20  occupational medicine physician. I direct the Center

         21  for Biology and Natural Systems at Queens College.

         22                 My remarks are relatively brief, and

         23  a little bit more lengthy in the written testimony.

         24                 We believe that essential deficiency

         25  in addressing the problem of air quality has been
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          2  the incomplete portrayal of the problem. The problem

          3  is not air quality per se, but human health, either

          4  actual or potential. And if this distinction seems

          5  thin, consider these questions.

          6                 Six months after September 11th, how

          7  much information do we have about the health of

          8  people who work at or live near the World Trade

          9  Center destruction?

         10                 How many people are affected and what

         11  is the extent and nature of their health problems?

         12  And the answer to these questions sadly are absent.

         13                 We have anecdotes but no systemic

         14  understanding of the true toll of September 11th to

         15  date on health.

         16                 Compare this with the availability of

         17  tens of thousands of environmental sample results

         18  which, interestingly, have mostly failed to explain

         19  why people downtown have not felt well.

         20                 At Queens College we've begun to

         21  address this issue. When we read about the

         22  firefighters in November developing, a significant

         23  proportion developing health problems, we decided to

         24  help out and address a group which otherwise was not

         25  going to get appropriate care, and these were the
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          2  day laborers, the building clean-up workers, who

          3  cleaned up the skyscrapers just adjacent to Ground

          4  Zero in the weeks and months following September

          5  11th.

          6                 We work with the New York Committee

          7  for Occupational Safety and Health in the American

          8  Workers Project, and in doing this we got funding

          9  from September 11th fund, and we set up a mobile

         10  medical monitoring unit just a few steps away from

         11  here at Barclay and Broadway.

         12                 We just finished our medical

         13  examinations last week, and, so, I'm just going to

         14  give you a summary of the results that we found.

         15                 Actually, prior to setting up this,

         16  you know, we weren't quite sure whether there would

         17  be a problem. These are the building clean-up

         18  workers, in particular the day laborers, who shape

         19  up on corners and are picked up to work by the day

         20  or by the week, and within a couple of days of

         21  setting up our unit, January 14th, it was quite

         22  clear that there was a problem. There were

         23  significant number of these workers, they were ill,

         24  and they needed appropriate attention.

         25                 Let me summarize, since I see the
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          2  time is really disappearing.

          3                 Over a five-week period we examined

          4  415 building clean-up workers. We conducted medical

          5  histories, occupational histories, breathing tests.

          6  We gave respirator-fit testing, we gave them free

          7  respirators, and the physical examinations.

          8                 Most of the people we saw were

          9  Hispanic, mostly immigrant, a lot of Ecuador and

         10  Columbia in particular, but other countries in South

         11  America, as well.

         12                 Virtually none of them have health

         13  insurance, none of them -- almost none of them have

         14  a physician. Everybody we saw was sick. We saw 415

         15  people. They came to us because they were ill.

         16                 They have two types of problems: one

         17  is persistent irritation symptoms --

         18                 CHAIRPERSON GENNARO: Go ahead.

         19                 DR. MARKOWITZ: I'll be brief.

         20                 CHAIRPERSON GENNARO: Just complete

         21  your thought.

         22                 DR. MARKOWITZ: Including sore throat,

         23  congestion and the like. They also had some systemic

         24  symptoms of headache, dizziness, poor appetite,

         25  sleeping poorly, et cetera.
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          2                 What was remarkable was the pattern

          3  of symptoms, it was absolutely consistent among over

          4  400 people.

          5                 What was also remarkable is that most

          6  of these workers had finished working, finished

          7  clean-up in these skyscrapers four to six weeks

          8  before we saw them, and, yet, they were still ill.

          9  So the persistence of the problems that they had was

         10  remarkable.

         11                 CHAIRPERSON GENNARO: Thank you.

         12                 DR. MARKOWITZ: We don't know what was

         13  in the dust. We do know, however, that people were

         14  sick.

         15                 Now, lastly, this is a step away from

         16  Ground Zero. We know that some Ground Zero workers

         17  are ill, in particular the firefighters. The rest,

         18  remarkably, have not been examined.

         19                 This is a step away. We look at

         20  people who worked with dust for weeks and months at

         21  a time after Ground Zero, they are ill. They are not

         22  getting appropriate attention.

         23                 And then in my written testimony I

         24  give a number of recommendations.

         25                 CHAIRPERSON GENNARO: Doctor, thank
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          2  you very much. And I also thank you for the good

          3  work of the Center for the Biology of Natural

          4  Systems. Many people know here that I teach at

          5  Queens College, please give Barry my best when you

          6  go back there.

          7                 DR. MARKOWITZ: Thank you.

          8                 CHAIRPERSON GENNARO: Of course I mean

          9  Barry Commoner, everybody knows it's Barry Commoner

         10  with CBNS.

         11                 Doctor, thank you very much for your

         12  testimony.

         13                 CO-CHAIRPERSON GERSON: If I could

         14  just ask the other witnesses who have expertise in

         15  industrial hygiene and environmental science, if you

         16  could include it in your remarks any idea that you

         17  might offer for immediate improved dust suppression

         18  in the removal and barge operation, that would help

         19  us.

         20                 And also, Dr. Neal Feldscher, you

         21  were called. Your name may have been misprounced.

         22  Oh, you are up there, okay.

         23                 CHAIRPERSON GENNARO: The next

         24  witness, if you could just state your name once

         25  again for the record, and proceed with your
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          2  testimony.

          3                 MR. GLASS: I'm Jack Glass from

          4  Hillman Environmental Company. I am a Board

          5  Certified Industrial Hygienist. My background is in

          6  environmental health and environmental exposure

          7  assessment and control. I was asked here to talk

          8  about dust control procedures and methods and things

          9  that could be available to control dust from

         10  virtually any operation.

         11                 To give you a little background.

         12  First of all, in any environmental exposure you have

         13  three things in common: you have source, you have

         14  pathway and you have a target. In this situation we

         15  have multiple sources. The sources, point of loading

         16  the trucks, the path of travel from the Ground Zero

         17  to the barge, and then the transfer of the material

         18  from the trucks into the barge.

         19                 The pathway in uncontrollable. It is

         20  the air, it is the wind, it is virtually unlimited.

         21  The target is again very multiple. We have

         22  buildings, people, we have people in traffic on the

         23  roads. So, again, the pathway may not be the point

         24  of control that you want to look at because it is so

         25  varied and so fluctuating.
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          2                 The only thing of these three items

          3  that lends itself towards reasonable control is the

          4  source.

          5                 So that being said, let's look at the

          6  potential actions that you can take for dust

          7  control.

          8                 You can really break it down into

          9  three basic topics. You have elimination, reduction

         10  or acceptance.

         11                 Now, acceptance means that you're

         12  accepting the dust loads that are there and you're

         13  going to live with it. That really is an option that

         14  should only be considered after the previous two are

         15  completely exhausted. Previous to elimination. You

         16  can eliminate the task. Don't take the stuff out of

         17  the hole. Probably not an option.

         18                 You can drive direct to the final

         19  site instead of using a barge. Again, now you will

         20  not have the dust generation.

         21                 You can relocate the task. That

         22  really just pushes the problem to somewhere else. It

         23  may or may not be an option you wish to consider.

         24                 The other thing that you can do to

         25  eliminate exposure is full enclosure infiltration.
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          2  To do this you would need to create an airtight

          3  enclosure that would completely cover the truck, the

          4  transfer area from the truck to the barge, place it

          5  under negative pressure, and maintain filtration of

          6  that air.

          7                 Probably not a feasible answer

          8  because of the size and the negative pressure

          9  equipment that you need would be overwhelming.

         10                 The noise and diesel emissions from

         11  that equipment would probably exceed the dust

         12  emissions that you have now.

         13                 Which leads us then with reduction,

         14  and you have multiple options there. You can do

         15  partial closure infiltration. The whole idea of this

         16  reduction is that you don't go for 100 percent. You

         17  go for at least some benefit all the way along the

         18  line.

         19                 So, partial enclosure, limited

         20  effectiveness, and the task would vary, depending on

         21  whether or not you were losing large pieces of

         22  material or a truck full of ash.

         23                 Wind would affect the efficiency of

         24  it, and the dust is still there, because you're not

         25  going to be able to filter it too effectively.
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          2                 Next is to redirect the dust away

          3  from your target.

          4                 CO-CHAIRPERSON GERSON: Why don't you

          5  finish up that thought and then hang around for

          6  maybe a question.

          7                 MR. GLASS: That's fine.

          8                 You can redirect, unfortunately, that

          9  does not eliminate the dust, but only pushes it

         10  towards a different target, and perhaps may spread

         11  it out to a wider exposure, thereby lowering the

         12  continuous exposure to any given target.

         13                 Now, the last three obviously were

         14  going to be the answers that you need to consider.

         15                 CHAIRPERSON GENNARO: Next witness,

         16  please. Identify yourself for the record. As if we

         17  all don't know.

         18                 MR. GOLDSTEIN: My name is Eric

         19  Goldstein, Natural Resources Defense Council.

         20                 Congratulations, Mr. Chairman. Thank

         21  you for holding this Committee hearing.

         22                 CHAIRPERSON GENNARO: Thank you, Eric.

         23                 MR. GOLDSTEIN: I will summarize my

         24  summary of the report NRDC has produced on our

         25  preliminary analysis of the World Trade Center
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          2  events, which is available on the web at

          3  www.nrdc.org. This obviously was the single largest

          4  pollution, air pollution episode in New York City's

          5  history. While government performed magnificently in

          6  many other aspects of the response to September

          7  11th, there were some shortcomings in the area of

          8  environmental health protection for New York City.

          9                 One major problem was overlapping

         10  jurisdiction among at least nine City, state and

         11  federal agencies, which meant that no single agency

         12  was in overall charge of the environmental aspects

         13  of the response to September 11th. For example, no

         14  agency took affirmative charge of the environmental

         15  clean up and inspection of environmental conditions

         16  prior to reoccupancy of office buildings and

         17  residences that were coated with pollution and

         18  debris.

         19                 Many of these problems NRDC believes

         20  resulted from shortcomings by the Giuliani

         21  Administration, which handles so many other aspects

         22  of the September 11th response magnificently.

         23                 In particular, the Department of

         24  Environmental protection under former Joel Miele did

         25  not rise to the challenge as posed by the September
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          2  11th attacks, and did not fulfill in our view the

          3  mandates of the City Charter with respect to

          4  emergency response.

          5                 There are other problems and

          6  shortcomings with government, but let me skip, if I

          7  can at this moment, to highlight five of the six --

          8  rather, six of the 12 recommendations we set forth.

          9                 First, we urge to press the newly

         10  created US Environmental Protection Agency's Indoor

         11  Air Task Force to promptly begin

         12  building-by-building site visit inspections and

         13  testing, particularly of ventilation systems,

         14  building facades and mechanical systems, and to

         15  undertake clean-ups where warranted.

         16                 FEMA monies should be used for these

         17  clean-ups, but that will only happen if the City

         18  asks for such help. And testing should be done

         19  pursuant to uniformed protocols with clean-ups done

         20  by qualified professionals and should include post

         21  clean-up testing.

         22                 This systematic effort should begin

         23  on Monday.

         24                 Second, the long discussed state,

         25  city and federal plan to make available low-sulfur
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          2  fuel and to retrofit diesel-powered equipment and

          3  trucks to reduce toxic emissions in this already

          4  overburdened community should be implemented

          5  properly.

          6                 All the agencies have told NRDC that

          7  they want to do this, and further delays are

          8  inexcusable.

          9                 Third, the City Council and the Mayor

         10  should enact legislation to create a Committee of

         11  Environmental Science and Health Advisors to be

         12  available for this and future environmental health

         13  emergencies to assist City officials in analyzing

         14  pollution data and health risks, to improve

         15  communications with residents and businesses, and to

         16  rebuild public confidence in the credibility of

         17  government pronouncements on environmental health

         18  matters.

         19                 New York has a vast network of some

         20  of the most distinguished medical experts in the

         21  country, some of them you've heard from today, and

         22  we need to create a mechanism to tap into this

         23  resource better for this and future environmental

         24  health crises.

         25                 Fourth, the Council and the Mayor

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            388

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  should secure the services of a private management

          3  consultant or academic institution to conduct an

          4  independent assessment of the response by City

          5  agencies to the environmental health challenges that

          6  followed from the September 11th attacks.

          7                 The Fire Department, with all of its

          8  heroes, has had the courage to commission such an

          9  analysis of its handling of September 11th, and it's

         10  critical that the environmental health agencies also

         11  understand and learn from the experience of their

         12  agencies in responding to 9/11, and one way to do

         13  that is to get that kind of independent analysis.

         14                 And quickly, the last two

         15  recommendations I will highlight today. The Council

         16  should call on the City's Health Department to put

         17  together with all appropriate agencies and medical

         18  experts, a proposal for federal funding, probably

         19  under the Centers for Disease Control of a

         20  comprehensive health registry of all workers,

         21  residents, students and newborns who were exposed to

         22  the toxic emissions of 9/11. Again, this can happen,

         23  but it will only happen if the City presses for it

         24  and asks for it.

         25                 And, finally, number six for today,
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          2  the Council should call upon the State and EPA to

          3  reassess and reinforce the City's Air Quality

          4  Monitoring Network to ensure that it meets our needs

          5  for complete information in both normal times and

          6  during environmental emergency situations.

          7                 On 9/11 apparently there was only a

          8  single particulate matter monitor in all of Lower

          9  Manhattan. And these kinds of weaknesses in our air

         10  quality monitoring system clearly need to be

         11  remediated.

         12                 Thank you for your attention, and

         13  please continue to hold everyone's feet to the fire

         14  until we get this issue resolved.

         15                 CHAIRPERSON GENNARO: Thank you, Eric.

         16  Certainly your testimony and your ideas here will

         17  help us do that as always. Please give my

         18  compliments to Mark as well.

         19                 CO-CHAIRPERSON GERSON: Did you submit

         20  a copy of your six-point plan in writing?

         21                 MR. GOLDSTEIN: Yes, we will. Twelve

         22  of them are listed in the report which we gave and

         23  sent to you. But we will get you a written copy of

         24  today's testimony.

         25                 CO-CHAIRPERSON GERSON: Could you
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          2  please?

          3                 MR. GOLDSTEIN: Sure.

          4                 CHAIRPERSON GENNARO: Thank you, Eric.

          5                 DR. WILKENFELD: I'm Marc Wilkenfeld,

          6  I'm a Board Certified Occupational Physician. I'm

          7  Assistant Professor of Clinical Medicine at Columbia

          8  University, and Research Assistant Professor of

          9  Environmental Medicine at NYU University School of

         10  Medicine. But perhaps for today's purposes my most

         11  important credential is the fact that I live and

         12  work downtown as well.

         13                 Since September 11th, it's ironic

         14  that prior to September 11th, in order to find

         15  environmental or occupational hazards, an

         16  occupational physician often had to travel far, now

         17  it's happening right in our backyard.

         18                 Since time is short, I just want to

         19  bring up two of what we consider to be the most

         20  important issues.

         21                 Number one, I think you heard earlier

         22  about the apartments. We have been involved in

         23  advising both tenant groups and corporations

         24  downtown in terms of clean-up, and we found a huge

         25  dichotomy in the way these are handled.
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          2  Multi-million dollar corporations spend a great deal

          3  of money, effort and time cleaning, retesting,

          4  cleaning, retesting, cleaning, retesting, until

          5  things are spotless. As you probably heard this

          6  morning, quite the opposite were the residents who

          7  live downtown, who were often told to use a wet mop

          8  to clean up and to try not to breathe in the dust

          9  while they were doing so.

         10                 This is an unacceptable situation.

         11                 The second issue that I want to bring

         12  up today is the barge. We've been asked to review

         13  the process of trucking debris from the Ground Zero

         14  site, bringing it to the barge, then dumping it into

         15  the barge, this creates a second intolerable

         16  situation in terms of dust in the area.

         17                 The barge is also very cleverly

         18  located in close proximity to a school. We were

         19  asked to review some of the scientific data, some of

         20  the dust levels within the school, what we noted is

         21  that on certain days, and this happened in January,

         22  you will have lead levels in the dust. It will be

         23  cleaned up, it will be spotless, two weeks later the

         24  same thing happens again.

         25                 The only apparent source for this
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          2  contamination to occur is the barge process.

          3                 Okay, so based on these two problems,

          4  we've come up with a five-point plan:

          5                 - either move the barge operation or

          6  assure that procedures are in place to make sure

          7  that no exposure occurs to the children in the

          8  school or other residents.

          9                 - a single agency is to be

         10  responsible for environmental issues in downtown

         11  Manhattan.

         12                 I see that the Mayor noted that we

         13  came up with this and has already started on that

         14  track according to the press releases on it.

         15                 - establish guidelines for the clean

         16  up of residences. Ensure that proper testing and

         17  clean-up is documented.

         18                 - funding must be allocated for this

         19  process.

         20                 - and fifth, arrange for medical

         21  monitoring free of charge for workers and residents

         22  downtown with health complaints.

         23                 Thank you.

         24                 CHAIRPERSON GENNARO: Thank you,

         25  Doctor, very much.
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          2                 I appreciate your testimony, and it's

          3  great to have the insight of someone who not only

          4  has your background, but also is living it every

          5  day.

          6                 CO-CHAIRPERSON GERSON: You know, Mr.

          7  Chair, just let me state for the record that we've

          8  been very fortunate to have Dr. Marc Wilkenfeld as

          9  an advisor to the work of our office in dealing with

         10  all of these health and environmental issues. I want

         11  to acknowledge that for the record, and also thank

         12  him. I've known Dr. Wilkenfeld for many, many years

         13  and I've been fortunate to know him in both a

         14  personal, as well as a professional capacity.

         15                 CHAIRPERSON GENNARO: Thank you,

         16  Doctor, for your service in time of great crisis. We

         17  appreciate it very much. Thank you.

         18                 Maggie, do you want to introduce

         19  yourself for the record and present your testimony?

         20                 DR. CLARKE: I'm Dr. Marjorie Clarke,

         21  scientist and residence at Lehman College, and my

         22  background that is useful today is that I worked at

         23  the Sanitation Department and was their incinerator

         24  emissions reduction expert. Basically what we had

         25  here is a gigantic incinerator, as well as
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          2  crematorium and asbestos factory.

          3                 And I also served on a National

          4  Academy of Sciences Committee on Health Affects of

          5  Waste Incineration.

          6                 You have my testimony there in

          7  writing, I'll cover just a few points here.

          8                 The toxic soup that we keep talking

          9  about, I want to clarify that it's not only gaseous

         10  material. Everything that came off may have been

         11  volatized to begin with, in terms of the fire, we

         12  would have had volatilization of heavy metals,

         13  volatilization of dioxins, but eventually, as the

         14  materials cool, as they get to the edge of the fire,

         15  they get onto the surfaces of the fine particles. So

         16  when we talk about the particulate matter in

         17  different places, it's coated with heavy metals,

         18  dioxins, and acid gases and everything else that

         19  would have been in the air at that time.

         20                 So, I want to just underline that

         21  when we talk about asbestos remediation you're also

         22  doing heavy metals remediation, dioxin remediation

         23  and all of those things at the same time.

         24                 And the fact that many of these

         25  particulates were so tiny, and they get down to the
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          2  bottom of the lung, if you have something that is a

          3  carcinogen sitting at the bottom of a lung for a

          4  long time, you have several carcinogens, to me it

          5  would increase the likelihood of untorrid events

          6  happening ten, 20 years down the line.

          7                 So I want to also underline that we

          8  use the precautionary principle, that we use the

          9  most aggressive sampling techniques, that we use the

         10  most sensitive instruments available, and we use the

         11  most sensitive analytical techniques. Because I've

         12  been hearing bits and pieces of what people have

         13  been using, and it seems like for convenience we're

         14  using something that perhaps is not the best, not

         15  the most cautious approach.

         16                 Now flipping quickly through, not too

         17  many people have talked about building codes, I have

         18  something about that in here, but it seems like the

         19  Trade Center was built in such a way that it was

         20  built with toxic substances, it was built without

         21  sufficient room to evacuate people, even the

         22  operations and the fire codes and drills were not

         23  sufficient to evacuate people, and that probably

         24  ended up killing a number of people right there.

         25                 Also, the Attorney General Office of
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          2  the US has stated that we should be in for worse

          3  terrorist activity. We're certainly going to have

          4  other things as time goes on. This is not the only

          5  time buildings will fall down.

          6                 My recommendation is that we need to

          7  put together a permanent environmental disaster

          8  research center, and just like in Florida where they

          9  put a national hurricane research center in Coral

         10  Gables, where I grew up, because they wanted to know

         11  more about hurricanes, I think putting one downtown

         12  to research synergistic effects of chemical

         13  interactions, as well as the particular disaster

         14  that we have here so that we can avoid some of these

         15  problems in the future would be a good move.

         16                 CHAIRPERSON GENNARO: Thank you. Thank

         17  you very much.

         18                 That sounds like a good idea.

         19                 I mean, speaking as an academic

         20  myself, it sounds like a terrific idea.

         21                 I think some of the members here have

         22  questions.

         23                 Council Member Quinn.

         24                 CO-CHAIRPERSON QUINN: Dr. Markowitz;

         25  is that right?
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          2                 DR. MARKOWITZ: Yes.

          3                 CO-CHAIRPERSON QUINN: So, when you

          4  tested the day laborers, you did find -- just

          5  restate -- I'm sorry -- your findings for me.

          6                 DR. MARKOWITZ: We examined over 400

          7  of them. They came to us mostly because they didn't

          8  feel well.

          9                 CO-CHAIRPERSON QUINN: Okay.

         10                 DR. MARKOWITZ: I can't talk about

         11  incidents. But there was a remarkably common pattern

         12  among them. They certainly had upper respiratory

         13  irritation, and they had some systemic symptoms.

         14                 Some of this is plausible,

         15  fiberglass, crushed glass, concrete and the like,

         16  some of it we can't readily explain, not knowing

         17  what was in the dust, but here we have a real

         18  bioassay. We have people who are ill --

         19                 CO-CHAIRPERSON QUINN: You have a

         20  what?

         21                 DR. MARKOWITZ: Bioassay. It's what

         22  you do when you take a material and you expose

         23  people or rats or what have you, and you find out

         24  what happens.

         25                 So, we haven't yet identified
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          2  properly, completely what's in the dust at the World

          3  Trade Center, but we know from these people that

          4  they are ill from exposure to this dust.

          5                 CO-CHAIRPERSON QUINN: And what are

          6  the plans now? I mean, are those 415 individuals in

          7  a care plan, or are they going to come back? Or tell

          8  me what we're planning to do next.

          9                 DR. MARKOWITZ: Well, they have no

         10  health insurance.

         11                 CO-CHAIRPERSON QUINN: Okay.

         12                 DR. MARKOWITZ: They have no

         13  physicians. If they had physicians, chances are the

         14  physicians wouldn't know anything about toxic

         15  exposures.

         16                 But we're going to try to follow them

         17  for a period of time. They'll be tough to follow

         18  because some of them are transient. We have

         19  addresses, we're going to try our best to work with

         20  New York Committee for Occupational Safety Health in

         21  the Latin American Workers Project to follow them.

         22  But they will be tough to track and to follow.

         23                 On the other hand, frankly, we're

         24  very encouraged that with very little effort and a

         25  lot of press what people did turn out.
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          2                 CO-CHAIRPERSON QUINN: Right.

          3                 DR. MARKOWITZ: Which means I think is

          4  evidenced in part by people in this room, but it's

          5  much deeper than that. There are a lot of people who

          6  are sick and concerned, and I don't think, as Dr.

          7  Wilkenfeld mentioned, I don't think people out there

          8  really have proper access to available expert

          9  occupational environmental health care. It's a

         10  problem.

         11                 CO-CHAIRPERSON QUINN: And as you all

         12  try to keep in touch with these folks, or bring them

         13  back, I mean is there any plan from Health and

         14  Hospitals or any offer from Health and Hospitals

         15  Corporation or Department of Health or anything to

         16  try to pull together a team of people who are,

         17  physicians who are experts in this area, who could

         18  be able to -- who would be able to see some of these

         19  people?

         20                 DR. MARKOWITZ: We've talked to

         21  Bellevue to help us with that.

         22                 But there is really no institutional

         23  mechanism for doing that.

         24                 CO-CHAIRPERSON QUINN: So we have to

         25  create one.
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          2                 DR. MARKOWITZ: That's right.

          3                 You know, immigrant occupational

          4  health is something which is largely unaddressed.

          5  Immigrants get the dirtiest jobs in the City, always

          6  have, always will, and there is no -- something that

          7  you could be helpful with is to direct the

          8  Department of Health to actually make this an area

          9  to pay some attention to, where we could develop

         10  some services for immigrants who have, in

         11  particular, occupational health problems and health

         12  problems beyond that.

         13                 Let me make one other point. I think

         14  most of the workers at Ground Zero itself have not

         15  been properly exempt. The firefighters, yes. The

         16  ironworkers, 120 at Mount Sinai, that's it. The

         17  operating engineers, not so. Contrary to the earlier

         18  testimony, I think most of the Ground Zero workers,

         19  the police, some of the EMT that they belong to the

         20  Fire Department, have not been properly examined.

         21  You know, in part because we don't hear about it in

         22  the medical establishment, but also because we got

         23  called. When we set our thing up for the building

         24  clean-up workers, the day laborers, we got calls

         25  from people who we thought were taken care of. But
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          2  they're not being taken care of.

          3                 CO-CHAIRPERSON QUINN: The police have

          4  still not, is your understanding, correct?

          5                 DR. MARKOWITZ: That's my

          6  understanding.

          7                 CO-CHAIRPERSON QUINN: Which is

          8  interesting, because the State and Federal

          9  Legislation Committee of the City Council had a

         10  hearing about federal response to the World Trade

         11  Center disaster, I don't remember exactly when, but

         12  some time prior to the expiration of the old

         13  Council, somewhere in between September 11th and

         14  December 31st, and at that hearing there was the

         15  discussion about the firefighters being tested, and

         16  the federal government said that they were going to

         17  be doing the police officers in the near future.

         18                 DR. MARKOWITZ: You know, the idea of

         19  a registry is nice. I mean, there's real pros and

         20  cons to that, but at least in the short-term, people

         21  who are ill, may be ill, who are worried, should get

         22  proper care, and then worry about registries and

         23  tracking and the like.

         24                 CO-CHAIRPERSON QUINN: Well, as it

         25  relates specifically to the day laborers, I mean it
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          2  seems to me there's an opportunity here to try to

          3  coordinate with HHC and Department of Health and

          4  figure out ongoing care, an ongoing care model for

          5  the workers, which we then may be able to take that

          6  model and try to get it institutionalized somehow

          7  else within HHC of the Department of Health, that

          8  would be helpful in the long-term. So, I would like

          9  to follow up on this with you after this hearing.

         10                 DR. MARKOWITZ: Okay.

         11                 CO-CHAIRPERSON QUINN: And just the

         12  other thing on that, we should probably follow-up on

         13  this figuring out how to get HHC to work with you,

         14  with you and your center when you're interacting

         15  with these folks, because there may be City health

         16  programs that they qualify for Family Health Plus,

         17  Child Health Plus, Medicaid, whatever, that if we

         18  could, you know, engage them in the registration

         19  process, separate and apart from the specific care

         20  that they're going to need --

         21                 DR. MARKOWITZ: You know --

         22                 CO-CHAIRPERSON QUINN: -- From the

         23  World Trade Center.

         24                 DR. MARKOWITZ: -- That's an excellent

         25  idea, and we've begun talking to Bellevue and we
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          2  will continue to talk to Bellevue about that.

          3                 CO-CHAIRPERSON QUINN: Okay. Maybe we

          4  can take it a little higher up the chain, but we'll

          5  follow-up afterwards.

          6                 DR. MARKOWITZ: Okay.

          7                 CO-CHAIRPERSON QUINN: I'm sorry, I

          8  don't remember what you name is?

          9                 DR. WILKENFELD: Dr. Wilkenfeld.

         10                 CO-CHAIRPERSON QUINN: Dr. Wilkenfeld,

         11  you had said in your testimony that the barge

         12  shouldn't happen unless the schools are, you know,

         13  cleaned on a regular basis. Do you think that's

         14  feasible? Possible?

         15                 DR. WILKENFELD: What I said is that

         16  it's interesting that despite it being cleaned

         17  repeatedly, we find recurring high levels of lead in

         18  the dust.

         19                 CO-CHAIRPERSON QUINN: Oh, okay.

         20                 DR. WILKENFELD: So that tells us as

         21  scientists that there's a continued exposure going

         22  on.

         23                 CO-CHAIRPERSON QUINN: Okay.

         24                 DR. WILKENFELD: And it's ironic that

         25  the group that you want least exposed to lead is

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            404

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  children, so if you could pick the worst possible

          3  place in New York City to put that barge, it would

          4  be exactly where it is.

          5                 CO-CHAIRPERSON QUINN: Thank you.

          6                 CHAIRPERSON GENNARO: Thank you very

          7  much.

          8                 Council Member Gerson.

          9                 CO-CHAIRPERSON GERSON: Dr. Clarke,

         10  let me say I not only thank you for your testimony,

         11  and I've been privileged to hear your input on

         12  occasions before, even though I had to step into the

         13  other room at the time, I assure you the sound

         14  system carries, and as always, I heed your words of

         15  wisdom. So, I wanted to note that and thank you.

         16                 DR. CLARKE: Thank you.

         17                 CO-CHAIRPERSON GERSON: Let's see

         18  where to begin.

         19                 Mr. Glass, as I recall, there were

         20  three points of possible dust suppression that you

         21  needed to get to when the bell rang.

         22                 MR. GLASS: Okay, I guess just to

         23  continue on, you have really a choice of either

         24  altering the activities, altering the impact those

         25  activities are going to create or a combination of
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          2  the above.

          3                 CO-CHAIRPERSON GERSON: Just ways of,

          4  bulletpoint the ways.

          5                 MR. GLASS: Okay.

          6                 Altering activities. You alter the

          7  way that it's either on-loaded or off-loaded. Maybe

          8  using drop-off containers so that you're no longer

          9  dumping.

         10                 Actually change the whole method of

         11  what's being done. Manual offloading would slow down

         12  the work, but would create lower dust.

         13                 If you need to continue on using the

         14  dump trucks, then reducing the speed of transfer,

         15  limitation on height of the dump so that the

         16  material will then proceed at a slower rate, less

         17  dust generation.

         18                 Reducing the height of transfer.

         19  Either creating a ferry-type situation where the

         20  truck backs directly into the barge, and, therefore,

         21  you have a very low height, or a dock that is

         22  somehow lowered below the height of the ferry so

         23  that the dump is at the deposit height. That, again,

         24  would greatly reduce the volume of dust that is

         25  generated.
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          2                 If you can't reduce the amount of

          3  dust generated, perhaps you can reduce the impact --

          4  I'm sorry. If you can't reduce the changed

          5  activities, then you can reduce the impact of those

          6  activities.

          7                 Wetting the material. Your single,

          8  most effective means of dust control. Now, the

          9  increased wetting is beneficial in it's going to

         10  lower dust, however, it does have the downside in

         11  that it increases runoff, and you now have another

         12  emissions situation that you need to look at. Any

         13  runoff from that wetting is going to need to be

         14  collected. It greatly increases the weight. It's

         15  going to increase the probability of tipover of the

         16  trucks, it's going to reduce the amount of material

         17  that the barge can take in a given load, it's going

         18  to reduce the effectiveness of using a waterborne

         19  craft because of the increased weight.

         20                 Saturation is what you would need.

         21  Saturation is very difficult, because the wetting

         22  has been occurring on the top of the load, you need

         23  to saturate through the entire depth of the load.

         24  Therefore, that saturation would need to occur from

         25  the loading point at the hole. Now you would need to
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          2  start wetting down using the firehoses in the whole

          3  wetting, in the crane, as it's loading the truck.

          4                 Then as these trucks are pulled up,

          5  they're then dumped again at the corner where the

          6  firefighters are still going through the material.

          7  There's been a lot of resistance, from what I

          8  understand, from too much saturation, because it

          9  hinders the searching after it's been moved.

         10                 So then in that case, then you begin

         11  wetting after the search. But the more wetting

         12  during the loading process, the less you have to

         13  worry about saturating through the top thickness.

         14                 CO-CHAIRPERSON GERSON: Let me ask

         15  you, could you provide to me and to us a written

         16  synopsis of the additional dust suppression

         17  techniques you mentioned, the dropoff containers,

         18  the reducing the height, the saturation --

         19                 MR. GLASS: Sure.

         20                 CO-CHAIRPERSON GERSON: That would be

         21  very helpful.

         22                 I take it the sum and substance of

         23  what you're saying is there are available means that

         24  could be employed to significantly reduce dust

         25  emissions from the site?

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            408

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2                 MR. GLASS: Other than it completely

          3  eliminating the process, you're not going to

          4  eliminate dust generation, but there are many ways

          5  that you can reduce the amount of dust and reduce

          6  the impact of that dust.

          7                 You need to develop where your

          8  acceptable limit is and decide if that's going to be

          9  acceptable. You may need to do multiple things and

         10  then still have an exposure.

         11                 CO-CHAIRPERSON GERSON: But if you

         12  would provide that to us, that would be --

         13                 MR. GLASS: Sure.

         14                 CO-CHAIRPERSON GERSON: That would be

         15  very helpful.

         16                 I take it you would not be suggesting

         17  these alternatives if in your expert opinion they

         18  were not, you know, cost effective?

         19                 MR. GLASS: No. Some of these

         20  suggestions are completely not cost effective, and

         21  I've actually made that comment.

         22                 CO-CHAIRPERSON GERSON: You mentioned

         23  that earlier, but the ones in the other categories

         24  --

         25                 MR. GLASS: There may be additional
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          2  economic weight, but the entire event has been a

          3  significant economic --

          4                 CO-CHAIRPERSON GERSON: Dr.

          5  Wilkenfeld, you were here earlier, and I know you

          6  had to step out to attend to your patients, and now

          7  you're back and we appreciate that, but while you

          8  were gone someone from the Department of Health

          9  testified as to the lead levels, the lead readings

         10  near the schools, and that person basically

         11  dismissed those readings as very probably normal New

         12  York City type ups and downs in lead levels. Do you

         13  have any comments on that?

         14                 DR. WILKENFELD: I would disagree with

         15  that, because we haven't found it in any of the

         16  companies that have been tested further away from

         17  the barge, so it's extremely logical to conclude

         18  that it occurs --

         19                 CO-CHAIRPERSON GERSON: I'm sorry, you

         20  haven't found it where?

         21                 DR. WILKENFELD: Many companies are

         22  testing their offices blocks away from the barge,

         23  even closer to Ground Zero. We have not found the

         24  same type of levels in those places.

         25                 The school is pretty much the only
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          2  place where those levels have turned up.

          3                 CO-CHAIRPERSON GERSON: Okay. That

          4  would indicate that something --

          5                 DR. WILKENFELD: I hate to disagree

          6  with the Department of Health, but I do.

          7                 CO-CHAIRPERSON GERSON: And, finally,

          8  Mr. Goldstein, you testified, I don't know if you

          9  were here earlier when I questioned about the

         10  conversion to the low-sulfur non-diesel fuel

         11  alternative, and you heard one of the witnesses

         12  raise all these technological obstacles that may

         13  stand in the way and may delay matters. I mean, is

         14  it feasible or is it not -- if the City were to

         15  command it to be done by the end of next week, could

         16  it be done?

         17                 MR. GOLDSTEIN: I can't say for

         18  certain it could be done by the end of next week,

         19  but it can certainly be done by the end of this

         20  month, if the City made the commitment to do it.

         21                 CO-CHAIRPERSON GERSON: And do you

         22  have any idea of differential in cost involved? Not

         23  that it should matter but --

         24                 MR. GOLDSTEIN: There's a small added

         25  cost, particularly for retrofitting, but overall if
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          2  you're comparing the health costs, you could

          3  certainly say it balances out and the community

          4  already overburdens, it's something that makes sense

          5  to do, and, in fact, the idea of low-sulfur and

          6  ultra low-sulfur fuel being used has been around for

          7  awhile, and is not new to this event because it

          8  could so significantly increase public health

          9  protection because of cutting these emissions.

         10                 CO-CHAIRPERSON GERSON: Okay. Thank

         11  you all very much.

         12                 CHAIRPERSON GENNARO: Thank you. Thank

         13  you all.

         14                 Next panel, Joel Kupferman. And you

         15  have somebody with you, I don't know the name of

         16  your associate.

         17                 CO-CHAIRPERSON GERSON: Neil Feldscher

         18  was supposed to be part of the --

         19                 CHAIRPERSON GENNARO: Neil Feldscher

         20  kind of got -- Dr. Feldscher.

         21                 CO-CHAIRPERSON GERSON: Is he still

         22  here?

         23                 CHAIRPERSON GENNARO: Dr. Feldscher.

         24                 CO-CHAIRPERSON GERSON: He goes first

         25  because he was supposed to be part --
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          2                 CHAIRPERSON GENNARO: Sure.

          3                 Wayne from BMCC, last name I can't

          4  really make out, Parchement.

          5                 CO-CHAIRPERSON GERSON: And Dr.

          6  Shriley Rausher.

          7                 CHAIRPERSON GENNARO: Richard Muller.

          8  Okay, you're officially called.

          9                 CO-CHAIRPERSON GERSON: Those of you

         10  who deserve the patience prize for waiting, you will

         11  be in the next panel, and I assure you we will be

         12  eagerly listening to every utterance.

         13                 CHAIRPERSON GENNARO: Just out of

         14  curiosity, how many people in the audience, not

         15  counting the people who are coming up to this panel

         16  now, how many people in the audience wish to

         17  testify? One, two, three -- so we'll do one more

         18  panel after this, and we can get everybody in in the

         19  last panel.

         20                 Okay, we're going to do the oath. So,

         21  Judith, once again if I can call upon you to provide

         22  that service.

         23                 MS. MACFARLANE: Do you swear or

         24  affirm that the testimony you're about to give is

         25  the truth, the whole truth and nothing but the
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          2  truth?

          3                 MR. KUPFERMAN: I do.

          4                 MR. MULLER: I do.

          5                 MR. FELDSCHER: I do.

          6                 MR. PARCHEMAN: I do.

          7                 DR. RAUSHER: I do.

          8                 MS. FLYNN: I do.

          9                 CHAIRPERSON GENNARO: Rather than each

         10  one introducing in turn, perhaps we'll just start at

         11  this end and make your statement.

         12                 MR. KUPFERMAN: Could I just go first,

         13  because I have a meeting to go to and I waited?

         14                 CHAIRPERSON GENNARO: Yes. Joel, I'll

         15  tell you what, could we do one, two, three, is that

         16  okay?

         17                 Okay, I'll tell you what, here's what

         18  we're going to do. I'm going to assert.

         19                 Doctor, you were in the last panel

         20  and we didn't hear you, so you're one panel behind.

         21  So, we'll do you. And then if we don't hear you

         22  after him you're going to walk, right?

         23                 All right, one, two, BMCC. He just

         24  has 30 seconds. One, two, and then Mr. Muller from

         25  the Borough President only has 30 seconds, and then
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          2  BMCC and then -- are all three BMCC? You're with

          3  him, okay. All right, maybe we can just work that if

          4  we can.

          5                 Doctor, please.

          6                 DR. FELDSCHER: Thank you. And I

          7  apologize, I can't stay after this, unfortunately I

          8  have to run.

          9                 I'm a Board Certified Industrial

         10  Hygienist, and a Board Certified Safety

         11  Professional, and unfortunately, after having gone

         12  after Jack Glass, you've heard many of the excellent

         13  things that Jack has had to say. Jack is completely

         14  correct, the only effective method of dust

         15  suppression is to not have dust. It's not practical.

         16  We have material, we have to remove the material.

         17  So, complete getting rid of it is not an option. So,

         18  if we accept that we have waste, we must truck the

         19  waste.

         20                 Jack has gone very well into talking

         21  about suppression, that is our only option at this

         22  point, suppressing the dust. The methods of

         23  movement, Jack has talked about. A much better

         24  method of movement would be sealed containers. Lift

         25  the container put onto the barge, it's absolutely
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          2  the best method. There is no effect of loading onto

          3  the barge, there is no effect of transporting it

          4  down the street, there is no effect of it going down

          5  the street as it flows, as it goes down the street,

          6  whether it's moving fast, whether it's moving slow,

          7  the airflow across it.

          8                 With open dump trucks, even with

          9  having covers on them, the covers are not airtight,

         10  you can't make them airtight. There's edges, there's

         11  the trucks that are dirty themselves. You're going

         12  to get this dust. And the fact of the matter is, the

         13  barge is across the street from a school. Whether a

         14  Department of Health person or not believes that

         15  those samples that you saw came from the barge or

         16  not, they have to be explained somewhere. High lead

         17  levels are not flying around the City. I can tell

         18  you from my sampling throughout the City, you do not

         19  get high lead levels just by existing in this City.

         20  This City may have a lot of pollution, but lead

         21  flying around is not necessarily one of them.

         22                 The fact of the matter is, the school

         23  board did a cleaning of that building, they have

         24  done numerous cleanings of that building. If lead is

         25  coming back in there, I strongly urge it is not
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          2  coming from the general environment. There's an

          3  actual source, and we have a source that's going by

          4  that building.

          5                 Jack has talked about dust

          6  suppression, water. Water is the method of choice

          7  usually on almost all projects of this nature. Water

          8  controls dust at the source. The problem is you

          9  still have to move it. From a construction

         10  standpoint, they do not like to wet. In this case we

         11  also had the additional issue of recovery, but from

         12  a construction standpoint, wetting creates

         13  additional material. It weighs down all their waste.

         14  It's not a preferred method for a contractor

         15  typically. You typically have to be told that they

         16  must do it. They must maintain adequate wetting.

         17  That is what a contractor ends up being forced to

         18  do, only when he gets faced with dust issues.

         19                 As last analogy, I was involved with

         20  the dust problems in Midtown Manhattan when the

         21  Coliseum came down, and the dust problems. And once

         22  again, it was a wetting issue. The fact of the

         23  matter is the contractor would not wet adequately.

         24                 Jack talked about complete wetting.

         25  In order to get complete wetting, it takes a lot.
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          2                 Thank you.

          3                 CO-CHAIRPERSON GERSON: Since you were

          4  on the previous panel, I just have one question.

          5                 Assuming we could do what would count

          6  as reasonable wetting at the Ground Zero site, would

          7  it still be desirable to use sealed containers?

          8                 And, also, is there any technical

          9  reason why going forward we cannot at this point

         10  begin to use sealed containers? And that includes

         11  financial? Is that something that's doable?

         12                 DR. FELDSCHER: From a construction

         13  standpoint, the problem with sealed containers is

         14  loading of them. They're harder to load, that makes

         15  loading slower, it makes it more expensive. That's

         16  going to be the limitation for a contractor and

         17  monetary standpoint of using sealed containers. I

         18  can guarantee you that is what you'll be told.

         19                 CO-CHAIRPERSON GERSON: A hundred

         20  percent more expense, 20 percent, roughly?

         21                 DR. FELDSCHER: I'd probably say on

         22  the waste side, just the waste side, not just in

         23  general, I would say you are probably talking about

         24  probably a 20 to 40 percent increase potentially in

         25  a cost of loading, of the loading operation cost.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            418

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  So, you're definitely going to see an increase in

          3  cost, absolutely, if you are using sealed

          4  containers. If you do the adequate wetting at the

          5  site, and it is sufficiently wet, driving down the

          6  street at a reasonable rate of speed with a complete

          7  cover, you should not see the dust that you're

          8  seeing now.

          9                 CO-CHAIRPERSON GERSON: The problem is

         10  it has not been adequately wetted when it leaves?

         11                 DR. FELDSCHER: I can almost guarantee

         12  that it's not sufficiently wet, that will prevent

         13  dust from flying off the truck as it goes down the

         14  street.

         15                 CHAIRPERSON GENNARO: Thank you. Thank

         16  you very much.

         17                 DR. FELDSCHER: Thank you.

         18                 CHAIRPERSON GENNARO: Joel, you're up.

         19                 MR. KUPFERMAN: Thank you very much

         20  for your patience.

         21                 I'm Joel Kupferman, from the New York

         22  Environmental Law and Justice Project, and we're the

         23  group that went out and grabbed a sample not more

         24  than four or five blocks from here and we came up

         25  with five percent asbestos, 90 percent fiberglass.
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          2                 We've been talking to the PBA,

          3  firefighters union, marshals in front of the Federal

          4  Court House, tenants groups, BMCC, group after

          5  group, and I think the problem here is that people

          6  don't trust government anymore, okay? I think part

          7  of the problem is, and I'm going to make this really

          8  short, is no one went out to the top of the EPA

          9  building, or from Albany, and talked to the people

         10  who are on the street. And I just really think it's

         11  a lack of enforcement, unequal treatment, and

         12  misinformation.

         13                 We were told today that there is no

         14  -- and there is a sheet that you were handed --

         15  that there was no problem at the School at PS 89.

         16  This is the chart. It was done by ATC for the

         17  school, okay? The same dates that they showed you

         18  that said no problem, this is particulates, 40 and

         19  65, and it shows that it's low, and as it goes up in

         20  date it exceeds levels, okay, that the feds say is

         21  dangerous. Okay?

         22                 The Board of Education and the City

         23  Health Department told people that the problem with

         24  this is that there might have been a problem with

         25  the equipment, or if you average out the seven days,
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          2  it's below level, okay? You're getting

          3  misinformation. If you guys are getting hard on

          4  these guys that are giving the information, we're

          5  going to be here four months from now, six months

          6  from now.

          7                 When it comes to unequal treatment, a

          8  building that made the front page of the Washington

          9  Post, that made the front page of the Washington

         10  Post is 105 Duane Street. The sample, using a

         11  microvacuum system, it came up with 550 times the

         12  level that's considered safe, okay?

         13                 The Department of Health and EPA said

         14  this is basically voodoo science, we do not use this

         15  method, okay?

         16                 Now we go a few weeks later and we do

         17  another FOIL request, and that's my expertise is

         18  getting information, okay? This is the federal

         19  government hiring a contractor, certified engineer.

         20  What do they use to test their own building which

         21  they cleaned up? Vacuum system, okay.

         22                 So, every time we did tests we found

         23  information. And when we found information that

         24  something exceeded these levels, the federal

         25  government and the City Health Department, DEP was
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          2  really good at doing spin and saying it's either a

          3  spike, there's no problems. And I think everyone

          4  here wants to know why the hell did they get a

          5  clean-up, okay, and the rest of us don't.

          6                 And I want to ask you guys also, were

          7  you informed by the State Health Department and the

          8  City Health Department that when they did monitoring

          9  down the hallway down here, the monitors were

         10  blocked, it was called overload. And they didn't do

         11  any more testing.

         12                 Were you ever informed that we might

         13  be in a contaminated building right now?

         14                 CHAIRPERSON GENNARO: I wasn't

         15  informed.

         16                 MR. KUPFERMAN: Okay. A leading

         17  question anyway.

         18                 Then also we went to a Department of

         19  Health meeting, and with informing tenants that

         20  there was no exceedences of any of the federal

         21  levels. They said there was no exceedences.

         22                 This is what we just got off of the

         23  EPA site, okay? You've got benzene levels, carbon

         24  monoxide, dioxin, 12 samples of dust in Southern

         25  High School, we have dust, lead and other problems.
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          2  But the Department of Health is still going around

          3  telling people that these figures don't exist, okay?

          4  I think we have a problem here.

          5                 CHAIRPERSON GENNARO: Do you have all

          6  of this information in some concise --

          7                 MR. KUPFERMAN: Yes, I do.

          8                 CHAIRPERSON GENNARO: -- Way that we

          9  could put it on the record?

         10                 MR. KUPFERMAN: One minute.

         11                 They also told you that particulates

         12  in the beginning weren't bad for the first three,

         13  four months. It took us one second, like two minutes

         14  to find this. This is from Mercer Review Magazine

         15  (phonetic). It said that air pollution exposure may

         16  trigger myocardial infarction, heart attacks. So

         17  much for temporary inconvenience, okay?

         18                 CHAIRPERSON GENNARO: We would very

         19  much appreciate a document that could spell all this

         20  out for us that we could enter into the record and

         21  be part of our follow-up.

         22                 MR. KUPFERMAN: Okay. One more thing.

         23                 CHAIRPERSON GENNARO: This is really

         24  going to have to be the last thing.

         25                 MR. KUPFERMAN: Excuse me?
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          2                 CHAIRPERSON GENNARO: This will be

          3  your last point.

          4                 MR. KUPFERMAN: Okay.

          5                 They also said they weren't sure what

          6  materials were in the World Trade Center. This is

          7  New York State DEP's manifested waste summary. We

          8  found 3,800 pounds were generated from the World

          9  Trade Center in 1998, okay? Which meant they knew

         10  all along what was in there, what should have been

         11  in there, and now they're telling us that it's not.

         12  Mugdan, Chief Counsel for the EPA in this region

         13  said that dust goes through windows, goes through

         14  open windows or closed windows. So, I think you've

         15  been a little bamboozled about this whole idea of

         16  indoor and outdoor pollution.

         17                 CHAIRPERSON GENNARO: That's why we

         18  have you.

         19                 MR. KUPFERMAN: Well, just putting

         20  that aside, I think it's really important that all

         21  of the information you are getting from the

         22  Department of Health should really be looked at. And

         23  I just want to say one more thing.

         24                 Kimberly and I really worked on the

         25  West Nile Virus problem with the whole West Nile --
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          2                 CHAIRPERSON GENNARO: Right.

          3                 MR. KUPFERMAN: We pushed EPA and the

          4  DEC, who is here now, to do an investigation and

          5  they fined the company $1 million for not offering

          6  enough protection. We're still in Workers Comp

          7  hearings with those guys who are sick, but the City

          8  Health Department put out a bid for spraying again,

          9  and they went to hire the same company, until we

         10  looked in the contract, and the contract said you

         11  couldn't hire people before -- you know, you can't

         12  hire the same people that violated the contract.

         13                 CHAIRPERSON GENNARO: It's a different

         14  issue.

         15                 MR. KUPFERMAN: So, all of a sudden

         16  they're telling you that all of these companies

         17  can't do anything. Under the contract law you could

         18  specify that they used low fuel --

         19                 CHAIRPERSON GENNARO: Here's what we

         20  need: We need you to be as forthcoming with the

         21  information, because we've had the agencies here,

         22  they've given us reams of paper and power point

         23  presentations about how they're right and they got

         24  it all. So, we need from you, and to the extent that

         25  you could provide it to us, some kind of concise
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          2  document that can lay this out for us so that we can

          3  challenge them with it, and it would be my pleasure

          4  to do that.

          5                 MR. KUPFERMAN: Okay.

          6                 CHAIRPERSON GENNARO: So, thanks very

          7  much for your testimony. We're really grateful for

          8  your being here, and thank you for your patience.

          9                 MR. KUPFERMAN: Okay.

         10                 CHAIRPERSON GENNARO: BMCC. Oh, no,

         11  pardon me. Rich Muller is going to give us 30

         12  seconds, or whatever he said he was going to do.

         13  Whatever it takes.

         14                 MR. MULLER: Thank you, Chairperson.

         15  You have the Borough President's written testimony.

         16  The essence of it is that she appreciates your

         17  holding this hearing, that clearly the issue is

         18  confidence in government, and the confidence for

         19  people to return downtown and feel that it's safe.

         20                 The two fundamental issues remaining

         21  are the interior spaces, private property, and the

         22  barge operation, which have been extensively

         23  discussed.

         24                 She supports the resolution in front

         25  of the Council.
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          2                 CHAIRPERSON GENNARO: Thank you.

          3                 MR. MULLER: And looking forward

          4  again, the mitigations, in terms of air quality,

          5  low-sulfur fuel, articulate capture, everything that

          6  can be done to keep what comes out of those trucks

          7  and construction vehicles at a minimum.

          8                 Thank you.

          9                 CHAIRPERSON GENNARO: Thank you, Mr.

         10  Muller.

         11                 Thank you very much, and please give

         12  our best regards to the Borough President. She

         13  served here, as everyone knows, with great

         14  distinction on the Council, and we value her

         15  partnership on this issue, and we'll be working very

         16  closely together. So, please give her our best, and

         17  thank you very much for your patience.

         18                 Okay, thank you, Mr. Muller.

         19                 BMCC. As a teacher in CUNY, I welcome

         20  you all here. I want to --

         21                 DR. RAUSHER: Sometimes we feel as

         22  though the two-year college is left for the last, I

         23  hope that's not why we're last. But better last than

         24  not.

         25                 CHAIRPERSON GENNARO: First of all,
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          2  there is one more panel that will follow you, but

          3  I'd like to think that we saved the best for last.

          4                 DR. RAUSHER: There you go.

          5                 CHAIRPERSON GENNARO: So, thank you

          6  very much.

          7                 Please identify yourself for the

          8  record.

          9                 DR. RAUSHER: I'm Dr. Shirley Rausher.

         10  I'm a teaching faculty person at Borough of

         11  Manhattan Community College. I'm not here speaking

         12  with expertise, I'm here speaking as someone who has

         13  been experiencing firsthand the problems down in

         14  this area.

         15                 My doctorate is in child development,

         16  and, of course, I have a concern from that point of

         17  view of children exposed to lead and all the other

         18  things we're talking about. We know of the cognitive

         19  consequences, that nobody I've heard mention here

         20  yet today, although I've only been here since three,

         21  as well as emotional and physical. But those are

         22  long-term consequences, and we've been concerned

         23  about lead certainly poisoning for a long time about

         24  all of that.

         25                 I also am on the Professional Staff
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          2  Congress Legislative Committee, Women's City Club,

          3  where we had Gale Brewer speaking earlier, and

          4  that's why I haven't been here since before three.

          5                 At BMCC we have over 17,000 students,

          6  all of whom represent almost every minority you can

          7  think of, multi-cultural, multi-lingual population

          8  of this City and its boroughs. We're right here at

          9  199 Chambers Street and West Street for those who

         10  might not be familiar with that. We were the first

         11  educational institution to come into the area and go

         12  back into school October 1st, before the other

         13  schools did. Because I was to teach that same

         14  morning that WTC events took place at Fiterman

         15  Building, for three weeks I was not teaching. And,

         16  so, temporary shelters, temporary teaching buildings

         17  were put up, on West Street, of all places, right

         18  across from the dumps, right across from our barge

         19  dump, which is behind Stuyvesant and right across

         20  the street, and you know where the windows faced?

         21  Onto the barge.

         22                 Whether windows were open or closed,

         23  we found out PSC, the Union, got our own NYOSH

         24  representative people to come in. Dave Newman, who

         25  was to have testified and had to leave, and who came
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          2  up with a lengthy document that indicated, that he

          3  told us informally, that those temporaries have to

          4  go, that there is no way that the dust can't get in,

          5  windows opened or closed, as was just stated. The

          6  buildings themselves are not solid buildings, the

          7  way the other buildings are, that when they tested

          8  they found numerous times that the levels were much

          9  higher than acceptable levels in those temporaries.

         10  We feel that the one thing that has to be done is

         11  the barges must be removed, or the idea that I've

         12  heard here for the first time of the containers,

         13  things put into concealed containers, and then

         14  brought to be put on barges, is, frankly, appealing

         15  to me. I can't speak for the others.

         16                 Many of my students, and we're going

         17  to be hearing from them.

         18                 CHAIRPERSON GENNARO: Yes, we would

         19  like to hear from them.

         20                 DR. RAUSHER: Okay. Very briefly, I

         21  will just state that many of my students dropped out

         22  during those first few weeks. Many of us had serious

         23  flu-like symptoms for the first few weeks. I really

         24  thought I had the flu, went home, and suddenly over

         25  the weekend it was fine, until I came back in again
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          2  and we had it all over again.

          3                 I have had students with asthma, I

          4  have one right now who said he has not had asthmatic

          5  symptoms since he was five, he has them again.

          6  Serious consequences to that, and I really would

          7  like to turn it to the student now, to hear from him

          8  directly.

          9                 CHAIRPERSON GENNARO: Thank you very

         10  much. I appreciate it.

         11                 Wayne, right?

         12                 MR. PARCHEMAN: Wayne Parcheman.

         13  Editor of Voice of the Voiceless, Borough of

         14  Manhattan Community College. This is the school

         15  newspaper, I just wanted to show you a sample.

         16                 CHAIRPERSON GENNARO: Welcome.

         17                 MR. PARCHEMAN: Thank you very much,

         18  Councilman Gennaro. I wanted to say I commend you,

         19  this Committee you are running here today has been

         20  exemplary, in the sense that you went straight to

         21  the point, and to Mr. Gerson, who has put me on his

         22  advisory panel in his Lower Economic Development

         23  Committee, and I appreciate that. Both of you have

         24  shown a commitment to your constituents, a commit to

         25  City, as service to the City, and I appreciate that.
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          2  And thank you for having me here today.

          3                 CHAIRPERSON GENNARO: Please don't

          4  forget Council Member Quinn, okay?

          5                 MR. PARCHEMAN: Oh, yes, definitely.

          6  Definitely Council Member Quinn, Councilwoman Quinn.

          7                 CO-CHAIRPERSON GERSON: We're going to

          8  have our first meeting upcoming in the first week or

          9  so, you'll be contacted.

         10                 MR. PARCHEMAN: Thank you, sir. I

         11  appreciate that. I would like to thank also the

         12  parents, and the PTA at Stuyvesant High School.

         13  They've been very forthcoming and to form a

         14  coalition along with BMCC students and PSC, as you

         15  know, you're a PSC person yourself.

         16                 CHAIRPERSON GENNARO: Yes.

         17                 MR. PARCHEMAN: I would like to thank

         18  you for your commitment to students.

         19                 I just quickly would like to speak

         20  about things that I've heard today, and also to

         21  touch upon what Dr. Rausher has talked about.

         22                 BMCC, as Dr. Rausher has talked

         23  about, was the first institution open around Ground

         24  Zero October the 1st. About 16,000 students

         25  returned, about 600 had dropped from attendance.
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          2                 From the very first week that we came

          3  back, we were told, spoke before another committee

          4  meeting, that at first we were to enter the school

          5  from the back building. I wish I could use that map

          6  to show you, but it's the North Moore Street

          7  entrance, and at that time we were also given masks,

          8  along with the faculty and the other staff of BMCC,

          9  the welcome was more or less comforting, but, yet,

         10  the smell of toxins was still in the air. The smell

         11  of toxins basically covered the whole school.

         12                 I, myself, I'm not going to lie to

         13  you, my wife, if she was here today she would tell

         14  you, ever since then I have been basically coughing

         15  to non-stop, and I do plan to see my doctor pretty

         16  soon.

         17                 I also have symptoms where I drool,

         18  basically, in my sleep. Which I've never done

         19  before. I still have this feeling like, I'm not

         20  going to say metal, but particles launched within my

         21  lungs.

         22                 My concern is that today the DEP,

         23  Department of Health and the OEM have shown that

         24  findings that they have contradict the findings that

         25  the Board of Education has come up with and the PTA
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          2  people have come up with, and I'm very concerned

          3  because I feel that there is this contradiction in

          4  our findings and measurements and uses of

          5  methodology, then obviously there should be a better

          6  method in testing.

          7                 One of my classes are right across

          8  from the barges. Not only are the barges a

          9  disturbing factor, it's basically a reminder of

         10  every day life of what happened on 9/11. A lot of

         11  students cannot function, a lot of students, as Dr.

         12  Rausher said, have come up sick. I've had people on

         13  my staff at Voice of the Voiceless who have

         14  basically quit school because they couldn't take it.

         15                 My office alone is built, my office

         16  is behind classrooms that were built in the student

         17  developmental hall, which had clear ventilation, but

         18  there's no more ventilation because these classes

         19  block that ventilation.

         20                 You could feel the stuffiness in the

         21  room, and you could also feel the stuffiness outside

         22  of the room.

         23                 All I would like to say is that, I've

         24  come up with a three-point action plan that I plan

         25  to pass along to students, and the first part of the
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          2  plan is called "movement," where we get people

          3  together, grassroots organizations of students, of

          4  parents, of faculty teachers and our Councilpeople,

          5  and we move to inform people of these findings,

          6  inform people what we heard of today, and get them

          7  to understand that they must be informed about their

          8  environment.

          9                 The other action plan is reaction. We

         10  must get a reaction from the different agencies that

         11  handle these particular studies and find out what

         12  are they going to do in order to either give us a

         13  plan of whether or not they feel that we should

         14  evacuate the area, as far as students, or should

         15  there be a better way of cleaning than they are

         16  doing so far.

         17                 And then the third action plan is

         18  accountability.

         19                 We must hold those who are

         20  accountable, basically who have the specific

         21  information and have not been forthright truthful.

         22  Because as I've said today, we've seen, Mr. Nadler,

         23  Congressman Nadler said that there is enough

         24  information here to put New York State and America

         25  as a whole in litigation for years to come. And
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          2  people will use this information today to basically

          3  use that as a form of basis to have that litigation,

          4  and I wouldn't blame them if they did. So somebody

          5  should be held accountable.

          6                 And another thing I would like to

          7  say, I appreciate you having given me the

          8  opportunity to talk, given Dr. Rausher the

          9  opportunity to talk, and everybody else, I'd like to

         10  say thank you very much. I have to go, I have a

         11  pregnant wife who has been waiting for three hours,

         12  waiting for me to pick her up from work, but she's

         13  been patient, because she knows I'm passionate about

         14  my school. So, thank you very much.

         15                 CHAIRPERSON GENNARO: Thank you,

         16  Wayne. Thank you so much for your great service, and

         17  I'm glad that you're on the task force, and Alan

         18  certainly made a great choice in putting you on it.

         19  And it's a proud moment for me as a teacher at CUNY

         20  to see one of our students making such a positive

         21  contribution, and thank you very much for your good

         22  service.

         23                 MR. PARCHEMAN: They don't pay our

         24  teachers enough, I'll be honest with you.

         25                 MR. GENNARO: Yes. I know a little bit
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          2  about that.

          3                 MR. PARCHEMAN: From elementary,

          4  teachers have always been my influence.

          5                 MR. GENNARO: Let's start with CUNY

          6  teachers first, okay? Let's start with that.

          7                 MR. PARCHEMAN: I mean, the elementary

          8  teachers, they deserve a lot of credit too. So, they

          9  don't pay enough. But Mr. Gerson is a great man who

         10  is making some good things happen, along with

         11  yourself, sir. So, you have a nice day now. And

         12  Councilwoman Quinn, have a nice day.

         13                 CO-CHAIRPERSON GERSON: I look forward

         14  to working with you.

         15                 MR. PARCHEMAN: Thank you, sir.

         16                 CHAIRPERSON GENNARO: Thank you,

         17  Wayne.

         18                 CO-CHAIRPERSON GERSON: And all the

         19  best to you and your wife.

         20                 CHAIRPERSON GENNARO: Go ahead.

         21                 MS. FLYNN: Hi. I'm Kimberly Flynn.

         22  I'm with the New York Environmental Law and Justice

         23  Project, and I'm proud to say that I attended CUNY

         24  Grad for eight years.

         25                 I guess what I want to do is I want
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          2  to address myself to, you know, Joel's comments

          3  about people's lack of trust in government, and I

          4  want to also remind everyone of Congressman Nadler's

          5  statement, that the misstatements, mishandling and

          6  mischaracterization of risks from the environmental

          7  hazards at the World Trade Center has provoked a

          8  full-blown crisis in public confidence and it's one

          9  that we can ill-afford at this moment.

         10                 I just want to make a few points

         11  about the urgency and importance of proper risk

         12  communications to New Yorkers who live in Lower

         13  Manhattan, and about the fact that by failing to

         14  provide accurate, adequate and timely risk

         15  communications our agencies have squandered the

         16  public's trust.

         17                 And I would just, you know, to just

         18  name three principles, which I think the Health

         19  Department would do well to attend to.

         20                 In a crisis, people will not forgive

         21  the government for failing to provide information

         22  that would have helped them. In a crisis, people

         23  should be treated not like children, but like the

         24  capable partners that they are, and that all New

         25  Yorkers have proven themselves to be in the wake of
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          2  these terrible attacks. And, finally, accurate and

          3  timely information breeds confidence, stonewalling

          4  breeds panic.

          5                 You know, I could go on and on and

          6  characterize all of the various alibis that we've

          7  heard from our agencies as to why they have failed

          8  to comprehend the reasons the people are getting

          9  sick.

         10                 We hear again and again that there is

         11  this strange discrepancy between their data and the

         12  risks as they characterize them, and then these

         13  phenomena that are erupting in the populous of all

         14  of these symptoms.

         15                 And, you know, I think that probably

         16  a high point, or the low point, rather, in terms of

         17  adequate risk communications was the New York City

         18  Health Department's public advisory where they

         19  advised that pregnant women and young children do

         20  not need to take any additional precautions

         21  additional to closing your windows when the fumes

         22  are bad. You know, these are grossly inadequate and

         23  scientifically unsound risk communications.

         24                 You know, the alibis we've heard, I

         25  mean at one point we actually heard Kathy Callahan
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          2  and others at EPA claim that EPA did not have a

          3  mission to protect human health, and, of course, the

          4  joke was in New York at that point that that was a

          5  moment of rare honesty.

          6                 So, I'm going to quickly try to wrap

          7  up. What we want to do is we want to endorse NRDC's

          8  call for a New York City Committee of Environmental

          9  Science and Health Advisors that would work in

         10  conjunction with DOH, in assisting City officials,

         11  in evaluating information, and communicating it to

         12  the public during any future environmental health

         13  emergencies. And, you know, in our experience with

         14  West Nile spraying and our experience with the World

         15  Trade Center aftermath, I guess what Joel and I

         16  would finally say is that we even wonder if our

         17  Health Department has the environmental competence

         18  to mount an adequate response to an environmental

         19  health emergency.

         20                 And since we are in the City, as a

         21  number of people have discussed, we're in the City

         22  that has many, many nationally recognized

         23  environmental health experts. They really should be

         24  having a say, especially in terms of how risk is

         25  characterized to the populous, and we need to get
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          2  the benefit of their expertise.

          3                 CHAIRPERSON GENNARO: Thank you very

          4  much. I'm very grateful for your testimony and for

          5  helping us out here.

          6                 Are there any questions for the

          7  witnesses?

          8                 Alan, any questions for the

          9  witnesses?

         10                 CO-CHAIRPERSON GERSON: No.

         11                 CHAIRPERSON GENNARO: Okay, thank you

         12  very much.

         13                 CO-CHAIRPERSON GERSON: Just to thank

         14  you very much.

         15                 CHAIRPERSON GENNARO: Okay, anyone who

         16  remains who wishes to testify will form the last

         17  panel.

         18                 CO-CHAIRPERSON GERSON: Mr. Chair, as

         19  the final panel congregates, let me take the

         20  opportunity to make up for an earlier omission, and

         21  I think we all want to acknowledge the input of the

         22  staff which went into the preparation of today's

         23  hearing, and I'm going to acknowledge Elisa Batson

         24  who is still here with us, and who has worked with

         25  me, as well as Jonathan Greenberg, Director of
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          2  Policy for Lower Manhattan Redevelopment, and Robin

          3  Forest, my Deputy Chief of Staff, for working

          4  together, and I'm sure you have folks you want to

          5  call.

          6                 CHAIRPERSON GENNARO: Sure, by all

          7  means. I have Ami Litman. A guy who spent a lot of

          8  time on the phone with me last week, a lot of

          9  yelling and screaming, but we seem to have come to a

         10  very good conclusion here.

         11                 Our counsel, Alison Rosen, had to

         12  leave earlier. It was kind of a sad moment, this

         13  being her last hearing, you know, with us here, and

         14  all the other good staff, who have worked so hard,

         15  and as a former staff member myself for many years,

         16  it's nice to see them get the recognition that they

         17  deserve and I'm happy to do that.

         18                 Council Member Quinn.

         19                 CO-CHAIRPERSON QUINN: And I'll just

         20  add from the Health Committee side, beyond her work

         21  swearing and/or affirming everyone in today, the

         22  Counsel to the Health Committee, Judith MacFarlane

         23  and the Legislative Analyst to the Health Committee,

         24  who I think is still here, if not she probably just,

         25  just left, Chris Winward.
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          2                 CHAIRPERSON GENNARO: Thank you very

          3  much.

          4                 I would like to say that Judith is

          5  not ordinarily known for her swearing, not

          6  ordinarily known for that. And, so, I would like

          7  Judith to proceed with the oath ritual.

          8                 MS. MACFARLANE: Do you swear or

          9  affirm that the testimony you are about to give is

         10  the whole truth and nothing but the truth?

         11                 MS. PLATT: I do.

         12                 MR. BARTLETT: I do:

         13                 MS. ORKIN: I do.

         14                 MR. AMERUSO: I do.

         15                 CHAIRPERSON GENNARO: Thank you very

         16  much. And we would like to ask each of you, I guess,

         17  maybe starting this way and going that way, to

         18  identify yourself for the record and proceed with

         19  your testimony and then once your testimony is

         20  received from all four of you, if we have questions

         21  we'll come forward with those questions.

         22                 And, so, please identify yourself for

         23  the record, and proceed with your testimony.

         24                 CHAIRPERSON GENNARO: You've got to

         25  speak right into the mic.
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          2                 MS. PLATT: Okay. Is this okay?

          3                 CHAIRPERSON GENNARO: That's great.

          4                 MS. PLATT: That's too loud.

          5                 CHAIRPERSON GENNARO: It's okay.

          6                 MS. PLATT: It's okay?

          7                 I'm going to refer to testimony

          8  that's been given and briefly. My concern is that I

          9  live on 105 Duane Street, and we've had extensive

         10  experience with the DEP and the DOH, and they have

         11  actually been obstructive to our efforts to get a

         12  good cleaning.

         13                 Joel Kupferman referred to the

         14  microvac sample, our management in a memo to the

         15  tenants in my building was able to quote the DEP

         16  referring to wipe sampling and/or microvacuum

         17  sampling as, quote, "not recognized methods of

         18  asbestos sampling and should not be used."

         19                 This was this test that found 550,000

         20  structures of asbestos per square centimeter. That's

         21  high, in a tenth floor duct. Expected background

         22  would have been 1,000.

         23                 Now, it looked like we were lucky,

         24  because our management hired a duct cleaning

         25  company, but when we hired an engineer to monitor
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          2  that duct cleaning company we found that the methods

          3  they were going to use, not enough negative

          4  pressure, they weren't going to segment the system,

          5  would have scattered toxic contaminants throughout

          6  the building. DEP okayed that plan. And then the DOH

          7  didn't understand what our problem is, and in fact

          8  we have a letter from the DOH, signed by Jessica

          9  Leighton, that was distributed by management to

         10  every apartment in my building, just like 400. I

         11  mean, there's special fax sheets, and it's again

         12  referring to that high level. Do the results at 105

         13  Duane Street mean I've been exposed to dangerous --

         14  no, that's not the one. It's headed "weren't the

         15  levels found by tenants' consultant very high?" And

         16  this consultant is Ed Olmsted, he's very well known

         17  and well respected.

         18                 And basically, instead of supporting

         19  tenants when they requested further testing and not

         20  docked, the DOH came up with a letter that basically

         21  attempted to discredit this finding, and they wanted

         22  us to go ahead with the duct cleaning that would

         23  have been dangerous, they didn't care that we had

         24  sheetrock ducts. I don't know if they know -- I'm

         25  living in a hotel now, if the DEP or the DOH is
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          2  designated as an agency to do this, I'm never going

          3  home, because my building will never be cleaned.

          4                 The other thing is, the exterior of

          5  my building has been cleaned. I hired Olmsted to do

          6  sampling in my apartment, two months after the

          7  exterior of the building had been cleaned. He wrote

          8  that the exterior of the building needs to be

          9  cleaned.

         10                 I have a notice from management

         11  saying that they had cleaned my heating and air

         12  conditioning system, tests like two months after

         13  that had been done found on a microvac sample,

         14  16,700 structures squared on on the fan coil. Now,

         15  again, if the DEP were to come to my apartment and

         16  do testing, they never would have found that. I

         17  would have run the thing. And presently people are

         18  living in that building.

         19                 CHAIRPERSON GENNARO: Thank you very

         20  much for your testimony.

         21                 It's very, very compelling testimony.

         22  I'm glad that we were all here to hear it. I'm glad

         23  that the Regional Administrator of DEC Region II is

         24  here to hear it. I would like to also congratulate

         25  Mary Ellen Chris for staying with us for all these
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          2  eight hours. Thank you.

          3                 CO-CHAIRPERSON GERSON: You know, for

          4  my past work with Mary Ellen Chris, it is not

          5  surprising. So, we thank you. We did receive

          6  documentation you provided. In the press for time we

          7  couldn't get into the building's specific

          8  questioning, but I will follow up on Monday with a

          9  letter and follow-up communication to the Department

         10  to ascertain why they wrote what they wrote and see

         11  if they will rescind or go back and reconsider.

         12                 MS. PLATT: My guess would be, I don't

         13  know if I'm supposed to respond, but I'm going to.

         14                 CHAIRPERSON GENNARO: Go ahead.

         15                 MS. PLATT: Is they would say, well,

         16  it didn't matter because the management was going to

         17  clean, but these were not, it was a non-NADCA

         18  (phonetic) certified company.

         19                 CHAIRPERSON GENNARO: Do you have a

         20  formal statement? Okay, so we do have it. Okay.

         21                 Thank you very much.

         22                 Please.

         23                 MS. ORKIN: My name is Jenna Orkin,

         24  and until two weeks ago I was a Stuyvesant parent. I

         25  took my child out. He had been absent for four
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          2  weeks, I had the truant police after me, so now he's

          3  someplace else.

          4                 I'm going to try and say things that

          5  have not already been said.

          6                 The barge operation blocks evacuation

          7  in the event of another disaster downtown. Our

          8  students -- I'm speaking as though I was still at

          9  Stuyvesant. Our students will not be able to

         10  evacuate north away from the disaster, but they will

         11  have to go south, towards it. The other problems at

         12  the barge you've heard something about. We've had

         13  particulate matter 2.5 levels that have very often

         14  been higher than at Ground Zero, and in the last two

         15  months they were tested on 23 days, on 11 of those

         16  days which was almost 50 percent they were double

         17  Ground Zero levels.

         18                 Particulate matter 2.5 is not only

         19  the kind that's small enough to penetrate deep into

         20  the lungs and alveoli, but also because it is so

         21  small it has a high surface area to volume ratio,

         22  and this means that the other noxious chemicals

         23  attach to it. Well, we've had some of those other

         24  noxious chemicals, too.

         25                 You've heard about our lead levels.
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          2  Now, when lead has been found in the schools, for

          3  instance, when they test at three representative

          4  places, let's say the north and the east and the

          5  west sides, and they find lead in all three places,

          6  what they do is they clean the three places. But the

          7  whole point of having representative tests is so

          8  that you know that there's general contamination,

          9  and you have to do a general cleaning, but that's

         10  not what they do. They do the minimum.

         11                 We've also had high asbestos. On

         12  November 28th we had over 120 structures, whereas of

         13  course the limit is 70. Now, what was alarming about

         14  that incident was that on that day ATC, which is

         15  doing the testing generally at Stuyvesant for the

         16  interior, it's the Board of Ed's company, did not

         17  find asbestos at any alarming level whatsoever. They

         18  said no asbestos detected, as they always had.

         19                 But the EPA on that same day made a

         20  special call to the parents association to say that

         21  asbestos was above regulation limits. Well, this

         22  does call into question ATC's methods in general.

         23                 We do know that they do not do

         24  aggressive testing in the school, for fear of

         25  spreading it.
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          2                 The reason for the discrepancy on

          3  November 28th, which was an exterior reading, was

          4  that they had not tested for as long a period of

          5  time as EPA. So, they don't do aggressive testing,

          6  they don't test for very long, and these are the

          7  people we're relying on.

          8                 Nor has a full spectrum analysis been

          9  done, but we do know that when many chemicals get

         10  together, or at least two, that the synergistic

         11  effect can be explosive.

         12                 Dr. Stephen Levin at Mount Sinai

         13  tests with people who were smokers and had been

         14  asbestos workers, indeed he discovered that the

         15  effect is not two or three times as bad as being an

         16  asbestos worker or a smoker, it was 80 or 90 times

         17  as bad.

         18                 So, the synergistic effect of

         19  chemicals working together is horrendous.

         20                 Now, how is Stuyvesant protected

         21  against all these toxins and this onslaught? Well,

         22  the ducts to date have not been cleaned. You've

         23  heard before about the million dollar clean-up that

         24  was done at the school. It's true, but the ducts

         25  were not cleaned, and that's absolutely crucial, and
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          2  the Board of Ed refuses adamantly to install HEPA

          3  filters, which are the only kind of filter that

          4  could help us against these toxins.

          5                 CO-CHAIRPERSON GERSON: Thank you very

          6  much.

          7                 Next witness. I'm sorry, I don't have

          8  the cards in front of me, but would you state your

          9  name.

         10                 MR. BARTLETT: I'm Paul Bartlett from

         11  the Center for the Biology of Natural Systems,

         12  Queens College. You heard from my director earlier

         13  on the health impacts of the World Trade Center.

         14                 My area of expertise is dispersion,

         15  emission and dispersion of toxins, how they move

         16  through the atmosphere, how they expose populations.

         17                 I generally work on long distance

         18  transport of environmental toxins, dioxins, PCBs,

         19  pesticides, I've worked for -- I'm on a working

         20  committee that offered the International Pops Treaty

         21  that was recently signed and various other

         22  international organizations, Arctic and all that, so

         23  it wasn't surprising to me that the toxins could

         24  cross Broadway, after tracking the dioxins from New

         25  York up to the arctic, which is somewhat obvious.
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          2  So, unfortunately, I haven't done monitoring in this

          3  area of the trade center, I did a few trial runs,

          4  but you could see where it went, it was pretty clear

          5  that this area is contaminated, and modeling really

          6  doesn't tell you much more than that.

          7                 We did expect, however, much better

          8  air monitoring than we did get. In fact, we are in

          9  communication with federal CDC, EPA, right after

         10  September 11th, and we were led to believe that

         11  quite comprehensive testing would be done. There's

         12  excellent people in State DEC, City DEP and EPA,

         13  many of which we have worked with in the past, that

         14  are very capable of using the most advanced methods

         15  to find out what toxins are on site.

         16                 Unfortunately, we have to have a full

         17  spectrum analysis of what the particulates were

         18  breathing. I say full spectrum, is that they only

         19  attempted to look at PCBs, dioxins, and the familiar

         20  toxins that are regulated. They basically took a

         21  regulatory approach to looking at what people are

         22  breathing. And if they took a method that would find

         23  out whether you had a certain threshold level, which

         24  would be their level of concern. Some of those

         25  levels of concerns may be one in 10,000 cancer
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          2  deaths, normally use one in a million. If they use

          3  PEL standards they could be even less.

          4                 Joe Shufo from NYCOSH has testified

          5  before that PEL standards, which is employee

          6  limitations, are like the minimum wage of the labor

          7  force, and unfortunately they turn out always not to

          8  be very accurate, where you get substantial amount

          9  of workers sick and ill, and that's where a lot of

         10  our studies come from and our new standards come

         11  from.

         12                 Now, my work is generally monitoring

         13  and dispersion, but I would like to say I don't

         14  think we should have monitoring, air monitoring and

         15  testing holding up the clean-up. We know enough

         16  about the dust, we know that it's toxic, we know

         17  that we're getting medical affects from it.

         18                 We would expect to find quite a bit

         19  more if we did do more testing, and that still would

         20  be useful, but not to hold up the clean-up.

         21                 What I am urging, and I've urged

         22  other people, is to test for other types of toxins,

         23  organic chemicals that are in the particulates. When

         24  the particulate levels are high at PS 89 and

         25  Stuyvesant, we still don't know what those children
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          2  are breathing. And just to take one example that's

          3  easy to test is brominated flame retardants. These

          4  are used throughout the Trade Center. They most

          5  likely were liberated when the building was

          6  pulverized. When you have the fires, they form

          7  chemicals very similar to PCBs and dioxin which are

          8  equally toxic.

          9                 So, to wrap up, we still need to test

         10  what's there because it will help us understand the

         11  medical effects. There are so many chemicals that

         12  are probably liberated in that disaster, it will

         13  take us quite awhile. There are neurotoxins, cancer,

         14  there's all kinds of other toxic soup.  I did submit

         15  something by e-mail to Amy Litman, as far as some

         16  suggestions I came up with before for the City

         17  Council.

         18                 To move forward, we need to know what

         19  background air quality is in New York, and a lot of

         20  these toxins we simply don't know.  That's why

         21  there's confusion, there's lead levels, whatever.

         22  And we need to know what indoor air quality is like

         23  in New York. You can't really separate indoor and

         24  outdoor.

         25                 And let me just, I'll make the points

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            454

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  and then I will stop.

          3                 We need air quality standards indoor

          4  and outdoor for a lot of these things. There has

          5  been proposed indoor air quality standards by OSHA

          6  and others. We need to identify moving forward. We

          7  have many sources of local pollution, we need to

          8  identify them.

          9                 The other thing is we could use a

         10  green building initiative. The Japanese disaster

         11  experts that just visited here expressed to me, they

         12  said we have to build ourselves stronger when we

         13  come back. If we have good indoor air quality, we

         14  know a lot what we can do. We have a green building

         15  tax initiative in Albany which can be extended down

         16  here. We can write some of those into the building

         17  code and the zoning code.

         18                 My other hat before I came here was

         19  Department of City Planning, and I worked on the

         20  environmental problems of art industry with

         21  manufacturing, with residential, so there are things

         22  that we can do and move forward and I look forward

         23  to working with the Council in moving things

         24  forward.

         25                 CHAIRPERSON GENNARO: Thank you very
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          2  much. I appreciate it.

          3                 Sir, you are our golden last witness.

          4                 MR.: Save the best for last.

          5                 CHAIRPERSON GENNARO: You get the

          6  patience award, you get the hero award.

          7                 CO-CHAIRPERSON GERSON: Mr. Chair, not

          8  only does Mr. Ameruso get all those awards, but you

          9  should know he was one of the civilian volunteers

         10  who raced down to Ground Zero in the immediate

         11  aftermath and assisted with the debris removal and

         12  the rescue operations. He truly does deserve all

         13  those awards and then some which you mentioned.

         14                 MR. AMERUSO: Thank you.

         15                 CHAIRPERSON GENNARO: Also, many

         16  people know there's a very long tradition of public

         17  service in your family as well. Your pop was a DOT

         18  commissioner, correct?

         19                 MR. AMERUSO: That's correct, yes. He

         20  was in the Beame and Koch Administration.

         21                 CHAIRPERSON GENNARO: Thank you very

         22  much.

         23                 Please state your name and proceed

         24  with your testimony.

         25                 MR. AMERUSO: My name is Marc Ameruso.
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          2  I'm a Tribeca resident. I'm also a member of

          3  Community Board 1, and I'd like to, if I could,

          4  briefly do this in two parts. I have a resolution

          5  that I sponsored that the Board passed in February

          6  that I'll read, not verbatim, but I'll summarize the

          7  whereas's, and then the second part is some of my

          8  observations that I had at Ground Zero that could be

          9  helpful to the Committee in their investigation.

         10                 This is a Community Board 1

         11  resolution, from February of 2002. I will start with

         12  the second "whereas."

         13                 Since September 11th, there has been

         14  great concern and confusion with the government

         15  agencies test results contradicting EPA test

         16  results, despite assurances that EPA says the air is

         17  safe.

         18                 Whereas: With the fires burning all

         19  different types of materials, there was significant

         20  exposures from both outdoor and indoor airborne

         21  dust, smoke, particulate matter, gases, individual

         22  toxins, in combination of toxins interacting with

         23  each other, also known as synergenic (sic) effect.

         24                 As a result, there's been varied

         25  health symptoms, which include skin rash, eye, nose,
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          2  throat irritation, nausea, headaches, asthma,

          3  chronic bronchitis, severe coughing, and upper

          4  respiratory airway disease. All of these exposures

          5  have short and long-term health risks.

          6                 Whereas: EPA test results showed

          7  levels for individual contaminants without taking

          8  into account how they interacted with each other

          9  like a toxic soup in an increasingly detrimental

         10  way.

         11                 Whereas: There was also significant

         12  distribution on dust on rooftops, water towers and

         13  sucked into air conditioning units and building

         14  ventilation systems.

         15                 Therefore, be it resolved, Community

         16  Board 1 strongly urges the following recommendations

         17  -- and I'll also summarize them.

         18                 1) Designate a lead agency.

         19                 2) Enforce existing laws.

         20                 3) Create a central medical database

         21  registry to keep track of all exposed people who are

         22  having health problems for tracking of short and

         23  long-term health risks and to inform people of

         24  medical treatments that are available.

         25                 4) Improve and continue indoor and
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          2  outdoor testing, using state-of-the-art equipment

          3  and up-to-date methods.

          4                 5) Conduct research to assess short

          5  and long-term health impacts of combinations of dust

          6  and gases and synergistic effects.

          7                 6) Establish new air quality

          8  standards for individual and synergistic

          9  combinations of pollutants.

         10                 7) Develop clean-up and post clean-up

         11  protocols.

         12                 8) Containerize debris removal.

         13                 9) Require stringent mitigation of

         14  diesel exhaust pollutants.

         15                 10) Establish an air quality hot line

         16  with an appropriate government agency or qualified

         17  group or organization.

         18                 11) Establish standard operating

         19  procedures for future emergency responses.

         20                 So, I'll submit this to the

         21  Committee.

         22                 I also sponsored a homeland security

         23  resolution, and one of the points on there, point

         24  number two, which we requested, and I also submitted

         25  this to the Public Safety Committee, is to install
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          2  state-of-the-art monitoring devices to be installed

          3  in the districts that would indicate the presence of

          4  biological chemical and nuclear agents, you might be

          5  able to help us with that.

          6                 Now, briefly, I'll just wear a

          7  different hat now, like Mr. Gerson had said, I was

          8  one of the first responders down at Ground Zero on

          9  September 11th, I was there for three days helping

         10  out, and one of the things I did notice, or several

         11  things I did notice, was that there definitely

         12  wasn't adequate equipment for the workers.

         13                 I didn't get a respirator until the

         14  late afternoon of September 12th, and interestingly,

         15  with that, there were about ten police officers in

         16  front of me on line when they were giving out the

         17  equipment, and they were actually refused

         18  respirators because they were working checkpoints

         19  around Ground Zero, and not working on the rubble

         20  pile like I was, and me and another volunteer were

         21  there. So, that's part of, you know, that there was

         22  not adequate equipment.

         23                 Also, interestingly, the military and

         24  several out-of-town volunteer fire rescue people had

         25  come, they all had proper equipment. They seemed to
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          2  know what was happening. Our guys didn't have it.

          3                 Also, about the registry. It was

          4  talked about earlier, you know, the firefighters are

          5  easy to find, the iron workers and volunteers like

          6  myself, one way you might be able to find is when we

          7  had to receive treatment in triage, one triage

          8  center where I went was in Stuyvesant High School in

          9  the lobby, and each time you had to receive

         10  treatment for respiratory problems and eye wash and

         11  things like that that we had done, you needed to

         12  sign in. They took your name and just wrote it down

         13  on a list, and I think it was the Red Cross that was

         14  doing that. So, if anyone can get a hold of those

         15  lists, you might be able to track down some of these

         16  people who don't know what to do.

         17                 CHAIRPERSON GENNARO: Thank you.

         18                 MR. AMERUSO: And a lot of these

         19  people are also seeing their own personal doctors,

         20  and I think you really need to see a respiratory

         21  expert.

         22                 For myself, I have what's called

         23  upper respiratory airway disease, which is a bad

         24  form of asthma. I'm seeing Dr. Levin for treatment.

         25                 CO-CHAIRPERSON QUINN: Have you always
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          2  had asthma?

          3                 MR. AMERUSO: No, I never had any

          4  asthma before this. This is a result of working and

          5  living 24/7 in the neighborhood.

          6                 And as far as short- and long-term

          7  health effect, I've been told that if this doesn't

          8  really clear up in 12 to 18 months, I'll probably

          9  have it for the rest of my life. So, that's

         10  basically a long-term health effect. I'm being

         11  treated with steroid inhalers.

         12                 And just one personal observation,

         13  and I've said this before and I think a lot of

         14  people kind of feel this way more and more, but I

         15  will leave this in the beginning in that I think the

         16  economics of the situation dictated the response

         17  that the stock market real estate values, the

         18  perception that everything is okay dictated the

         19  response, and I think what these hearings have to do

         20  is really take to task Giuliani, Whitman, the rest

         21  of the other government people that gave us these

         22  false assurances because when something else

         23  happens, and you know these terrorists are going to

         24  try something else, we need to have a proper

         25  response, and adequate response for the residents.
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          2                 CHAIRPERSON GENNARO: I think you're

          3  helping us do that, and we certainly will continue

          4  to sort of press them on these. I think we have the

          5  truth on our side, and if we press hard enough then

          6  the truth will prevail. It's going to take a lot of

          7  work, but, you know, we're very grateful to you and

          8  everybody here for coming down and helping us do

          9  exactly what you say.

         10                 MR. AMERUSO: I would thank the

         11  Committee for continuing what was already started in

         12  November with Stanley Michels. And I would like to

         13  submit these resolutions.

         14                 CHAIRPERSON GENNARO: Please.

         15                 MR. AMERUSO: And also photos from

         16  Ground Zero, where you can see inadequate

         17  protection. I didn't think it would come in handy,

         18  but they have. In the background you can see people

         19  not wearing a mask, or just having surgical masks.

         20                 CHAIRPERSON GENNARO: Thank you, sir.

         21                 MR. AMERUSO: Thank you very much.

         22                 CHAIRPERSON GENNARO: Thank you all

         23  very much. Thank you all very much.

         24                 Is there anyone else in the audience

         25  who wishes to testify?
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          2                 Don't go anywhere yet, because I

          3  would like to take this opportunity to thank my

          4  co-chairs, Council Member Quinn and Council Member

          5  Gerson. We did it together, we did it in a big way,

          6  and we have eight and a half hours worth of

          7  testimony, which we can use to further the good work

          8  that we all know has to be done. And, so, I wish,

          9  like I said, to take this opportunity to thank my

         10  co-chairs for all their good efforts and their good

         11  natured way of dealing with me, and I certainly do

         12  appreciate that.

         13                 CO-CHAIRPERSON GERSON: Well, Mr.

         14  Chair, I want to take the opportunity, on behalf of

         15  my Committee and my community, to thank you for your

         16  leadership, and in your role in conducting this very

         17  important and historic hearing.

         18                 Let me just add, I understand that

         19  what's coming into this room next is a party and

         20  dress rehearsal for the Inner Circle, but I think

         21  anyone who stayed here this long should be entitled

         22  to crash. So, I make that announcement. I thank you

         23  all.

         24                 CO-CHAIRPERSON QUINN: And I just will

         25  close with also echoing Alan's thanks to Chairperson
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          2  Gerson -- to Chairperson Gennaro, and I also want to

          3  thank Chairperson Gerson for his work today and in

          4  general on this issue. There couldn't be something

          5  that a new elected official, a problem they could

          6  have that would be more huge than the one you have.

          7  So, I just want to applaud all the work that you've

          8  done so far, before getting elected, and since being

          9  elected, and just let you know, and everyone who is

         10  still here know, that today is just a beginning of

         11  the new Council's work on this. There will be

         12  follow-up joint hearings, single hearings, quadruple

         13  hearings in these Committees and many other

         14  committees. And just from those of you who are here

         15  from Alan's district, you should just really know

         16  how hard he is working, and it may be that a hearing

         17  occurs under the auspices of his Select Committee,

         18  or it may be that he has asked another Chairperson

         19  to conduct a hearing so he can do other work. So, if

         20  it doesn't happen under his Committee, you should

         21  know nothing is happening under the Council in

         22  general on this issue that he isn't a part of, so I

         23  just want to thank you for that also.

         24                 CO-CHAIRPERSON GERSON: Well, thank

         25  you.
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          2                 Council Member, I just want to say,

          3  our entire community and the City takes comfort in

          4  your role as Chair of the Health Committee, and we

          5  feel our health is in the best possible hands. So,

          6  we thank you for that.

          7                 CHAIRPERSON GENNARO: Thank you. Thank

          8  you all very much. And I think I speak on behalf of

          9  all of the Council Members and all the staff here,

         10  that we wish to honor you with a round of applause

         11  for staying throughout the whole thing.

         12                 Meeting adjourned.

         13                 CO-CHAIRPERSON GERSON: And of course

         14  we thank our Sergeants and our staff, where would we

         15  be without you?

         16                 (The following written testimony was

         17  read into the record.)

         18

         19  Written Testimony Of:

         20  Shirley Aronson

         21  Independence Plaza Resident

         22

         23                 Several weeks after 9/11 I

         24  experienced severe irritation in my throat. I went

         25  to my primary care doctor who was unable to make a
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          2  determination.

          3                 He sent me to an ear and throat

          4  specialist who diagnosed it as an inflammation. He

          5  prescribed medication with topical cortisone and

          6  suggested I move out of the neighborhood.

          7                 Since then my breathing has become

          8  very heavy and I am constantly coughing.

          9                 In closing, I want to say that

         10  describing Tribeca as being in a state of recovery

         11  is an oxymoron.

         12                 How can we be in a state of recovery

         13  when residents are becoming seriously ill.

         14                 The levels of toxins the EPA uses as

         15  standards of safety is ludicrous. The standards and

         16  indicators of dangerous toxins should be the

         17  children and adults suffering respiratory problems.

         18                 It was announced today that there is

         19  no deadline on the WTC recovery of victims. That

         20  means the barge will be active indefinitely.

         21                 Remediation. I am tried of hearing

         22  agencies claim that "they will look into" all the

         23  issues the City Council presents. Time is running

         24  out. We need to have an injunction to stop the

         25  barge.
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          2                 Cleaning apartments is pointless if

          3  the debris is continuously moved. Our apartments

          4  will be recontaminated.

          5

          6

          7  Written Testimony Of:

          8  Senator Thomas K. Duane

          9  27th Senatorial District, New York State Senate

         10

         11  Testimony by State Senator Tom Duane before the New

         12  York City Council Committees on Environmental

         13  Protection, Health, And Lower Manhattan

         14  Redevelopment Regarding Responding to environmental

         15  impacts of the attack on the World Trade Center.

         16

         17  March 8, 2002

         18

         19                 Good afternoon. I am State Senator

         20  Tom Duane, representing the 27th Senatorial District

         21  in Manhattan, which includes the former World Trade

         22  Center site. I am here to express a number of

         23  concerns I have regarding City, state and federal

         24  responses to the environmental impacts of the attack

         25  on the World Trade Center disaster, as well as to
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          2  offer suggestions as to what the City should be

          3  doing to remedy the situation.

          4                 A major concern that constituents

          5  have expressed to my office involves the extent to

          6  which the tremendous amount of dust and debris in

          7  the area surrounding Ground Zero presents a health

          8  hazard. Unfortunately, information regarding the

          9  health risks associated with air quality in the area

         10  surrounding Ground Zero has been sparse,

         11  inconsistent and often contradictory.

         12                 While both the United States

         13  Environmental Protection Agency (EPA) and New York

         14  City Department of Health (DOH) have conducted

         15  testing, they did not test air quality inside

         16  apartments in the immediate aftermath of the attack,

         17  nor was there any apparent effort to test asbestos

         18  levels at periods when construction or activities

         19  created larger than usual amounts of dust.

         20                 As a result of these problems, I

         21  joined other elected officials in retaining

         22  independent air quality consultants to perform

         23  testing at several key locations, including within

         24  apartments.

         25                 These tests revealed low levels of
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          2  asbestos that present little short-term danger but

          3  could present a health risk if exposure continued

          4  over a longer term.

          5                 More recent testing conducted by the

          6  New York City DOH has confirmed that there is still

          7  asbestos in some apartments in Lower Manhattan.

          8                 Unfortunately, no level of government

          9  has stepped up to provide adequate funds for a full

         10  clean-up, nor have residents and businesses been

         11  provided with clear and consistent information as to

         12  the appropriate methods for conducting asbestos

         13  clean-up. This has created a situation where we

         14  cannot be sure that apartments are now safe, even in

         15  apartments where cleaning has already been

         16  conducted.

         17                 The lack of coordination of cleaning

         18  efforts has also created problems.

         19                 Since entire buildings were not

         20  cleaned at the same time, there is real risk of

         21  asbestos and other contaminants being reintroduced

         22  to previously cleaned areas, such as in cases where

         23  apartments were cleaned by individual tenants, but

         24  building owners failed to clean common areas.

         25                 Furthermore, there is substantial
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          2  evidence that schools and other buildings that have

          3  been cleaned have been recontaminated with lead and

          4  other dangerous substances as a result of their

          5  proximity to the clean-up site.

          6                 I believe that the serious

          7  deficiencies in the handling of asbestos testing and

          8  clean-up are part of a larger problem, which is the

          9  lack of any agency willing to accept responsibility

         10  for dealing with the environmental affects of the

         11  world trade center disaster.

         12                 I have called on New York City to

         13  create a single agency to address the massive effort

         14  required to effectively deal with the health and

         15  safety issues created by the World Trade Center

         16  Disaster.

         17                 That said, it is clear that the

         18  resources required to accomplish what is necessary

         19  are beyond the capabilities of the City.

         20  Unfortunately, New York City has not acknowledged

         21  that it needs assistance with clean-up, and the EPA,

         22  which should be the lead agency in dealing with such

         23  a massive effort, has been all too willing to use

         24  this as an excuse to do much less than it should.

         25                 I believe it is essential that the
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          2  New York City administration acknowledge that it

          3  needs federal help to ensure that the health and

          4  safety of New Yorkers is protected.

          5                 I also want to stress that it is not

          6  too late for the environmental issues affecting

          7  Lower Manhattan to be addressed, since the most

          8  serious health effects of asbestos and other

          9  contaminants results from long-term exposure, there

         10  is still time to do adequate testing and clean-up.

         11                 I have no illusions about the

         12  enormity of this task, but if the City, State and

         13  federal governments devote the resources necessary

         14  to the clean-up, we can ensure that the entire area

         15  affected by the World Trade Center attacks is fully

         16  cleaned and tested.

         17                 I want to thank the City Council for

         18  holding hearings on these important issues, and look

         19  forward to working with you to ensure that effective

         20  measures are taken to ensure that the environment in

         21  Lower Manhattan is safe for the people who live and

         22  work there.

         23

         24

         25  Written Testimony Of:
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          2  Eva Hanhardt

          3  Director

          4  Planning Center at the Municipal Art Society

          5

          6                 My name is Eva Hanhardt and I am the

          7  Director of the Planning Center at the Municipal Art

          8  Society. The mission of the Planning Center is to

          9  support community-based planning in low- and

         10  moderate-income communities. Environmental quality

         11  is an important issue in most of these communities

         12  that often shoulder more than their fair share of

         13  environmental burdens and impacts.

         14                 In many ways the experiences of these

         15  communities in addressing their environmental

         16  problems can serve as excellent models for Lower

         17  Manhattan communities. Before coming to the

         18  Municipal Art Society, I was the Director of the

         19  Greenpoint Williamsburg Environmental Benefits

         20  Program at the New York City Department of

         21  Environmental Protection. Selected by the United

         22  Nations as an Agenda 21 case study of innovative

         23  environmental programs, it represented a unique

         24  partnership between local government and an

         25  environmentally impacted community.
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          2                 Funding through the Department of

          3  Environmental Protection, the overall goal of the

          4  program was to improve the environmental quality and

          5  public health by increasing community access to

          6  environmental information, as well as community

          7  participation in environmental decision-making.

          8                 Among the important elements of the

          9  program were citizen-based monitoring and research

         10  and access to environmental information and data.

         11                 The community was also able to hire

         12  an environmental watch person and develop a GIS

         13  system to assist in these monitoring and public

         14  education activities.

         15                 While recognizing that a similar

         16  program for Lower Manhattan will need to be crafted

         17  to meet the specific needs of that community, I

         18  believe that this type of public/private partnership

         19  should be established. I have attached a copy of the

         20  Agenda 21 case study for your information.

         21                 Thank you for your consideration.

         22

         23  Eva Hanhardt

         24  Director, Municipal Art Society Planning Center

         25
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          2

          3  Written Testimony Of:

          4  Rochelle Kalish

          5

          6  Written statement from Stuyvesant parent:

          7

          8                 Dear City Council:

          9                 Are we all fools?

         10                 What have we agreed to?

         11                 Have we agreed to let our precious

         12  children, all the thousands of children downtown to

         13  be exposed to toxic particles?

         14                 Are we really willing to let these

         15  children be the next victims?

         16                 Have we significantly compromised

         17  their health just to keep up appearances?

         18                 Is this the big sacrifice we must

         19  endure for a return to normalcy?

         20                 This is not normal. This is not

         21  decent human behavior. We have failed our next

         22  generation.

         23                 I spoke here before about the need

         24  for the dissemination of good public health

         25  information, and about the need for strong political
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          2  leadership to oversee health and safety issues. Now

          3  I return angry. Leaders have failed us. I question

          4  what the actual motivation is. Why progress in

          5  environmental protection is so impossible.

          6                 At Stuyvesant Chancellor Levy still

          7  refuses to significantly upgrade the air filter

          8  system. Measurements show us that the filtration

          9  system we have is not thorough enough to keep out

         10  the particulate from the barge operation. Why has he

         11  not acted on the side of caution? What are his

         12  personal and political motivations?

         13                 And what are his qualifications to

         14  single-handedly make such serious decisions for the

         15  well-being of so many children?

         16                 What is the motivation behind his

         17  decision not to allow any child to be reinstated

         18  into Stuyvesant High School, if they withdrew

         19  temporarily or over environmental concerns. Is this

         20  not harsh for an unprecedented disaster?

         21                 This situation requires courage on

         22  the part of politicians. This situation requires all

         23  of us to stand up together and express outrage. When

         24  our parents told us to never forget, never forget,

         25  they didn't know how it would again appear in each
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          2  of our lives. When we would have to stand and face

          3  blatant disregard for human life, even invisible

          4  ones like environmental hazards for our children.

          5                 But the important part of the message

          6  is not to be quiet, but to be brave and do what has

          7  to be done.

          8                 What is going on when a pediatrician

          9  from Mount Sinai School of Medicine publicly states

         10  that "he would not want his grandchildren to attend

         11  a school downtown." And the next week he sends a

         12  letter through a Board of Education mailing to all

         13  3,000 parents discussing how safe the environment

         14  is. What is his motivation? Exactly whose payroll is

         15  he on? Is the lack of protection measures and action

         16  based on fear of liability? If a government agency

         17  or the Board of Ed acted upon protecting the

         18  students.

         19                 Maybe insisting on containerization

         20  of the debris in the trucks.

         21                 Maybe upgrading the air filters at

         22  Stuyvesant.

         23                 Maybe removing the dust from the

         24  streets instead of just wetting it.

         25                 Maybe guaranteeing a toxic clean-up
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          2  after the WTC operation is over.

          3                 Maybe having ongoing health

          4  monitoring of all students.

          5                 If they acted on protecting the

          6  students, do they fear that this would be an

          7  admission of the dangers of exposure to this

          8  environment? Is this all about liability?

          9                 Whatever their reasons, none are

         10  excusable. I see very little bravery here. We will

         11  all be judged by history.

         12

         13

         14  Written Testimony Of:

         15  Karen Friedman Agnifilio

         16

         17  Before the Committees on Health and Environmental

         18  Protection and Lower Manhattan Redevelopment

         19  Council Chambers, City Hall, Manhattan, New York

         20  On March 8, 2002.

         21

         22                 Good morning members of the City

         23  Council, and thank you for taking the time to

         24  address the air quality issues and concerns of Lower

         25  Manhattan as a result of the attacks on the World
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          2  Trade Center (WTC).

          3                 My name is Karen Friedman Agnifilio

          4  and I live in a 76-unit residential building about

          5  100 yards east of the WTC site in the financial

          6  district.

          7                 In fact, I believe it is the closest

          8  residential building to this site that has been

          9  certified for reoccupancy since September 11, 2002.

         10                 I live there with my husband and two

         11  young children and many neighbors. My children, as

         12  do hundreds of others, go to school in the area.

         13                 There are several pre-schools in the

         14  area equally as close. The Downtown Little School,

         15  Trinity School, and Park Pre-School, to name a few.

         16                 To illustrate the proximity of our

         17  building to the site, if you can picture the now

         18  famous large dust and debris cloud that formed as

         19  the Towers collapsed that has become too familiar to

         20  us all, that cloud engulfed our building on

         21  September 11, 2001. My husband, two children and

         22  neighbors ran from our apartment into our interior

         23  hallways as our windows blackened and day turned to

         24  night.

         25                 We huddled in the fire stairs and
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          2  watched as our building filled with dust, debris and

          3  smoke. We could see it, feel it and taste it. The

          4  National Guard evacuated the residents from our

          5  building.

          6                 We were not permitted to return to

          7  our home for the next month. Since September 11th,

          8  the WTC dust literally settled into everything that

          9  we owned.

         10                 When we returned, many of us threw

         11  out anything that could not be thoroughly cleaned,

         12  rugs, sofas, mattresses, pillows, curtains,

         13  comforters, towels and other porous items.

         14                 Once our building was deemed

         15  structurally safe by the Department of Buildings,

         16  since no other certification was required or

         17  guideline to be followed, residents were "permitted"

         18  to reoccupy their unit.

         19                 Many of us chose not to return since

         20  we were concerned about the indoor and indoor air

         21  quality. We monitored the Environmental Protection

         22  Agency (EPA), New York City Department of Health

         23  (NYCDOH), New York City Department of Environmental

         24  Protection (NYCDEP), New York State Department of

         25  Conservation (NYSDEC), Occupational Safety and
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          2  Health Administration (OSHA), and New York Committee

          3  for Occupational Safety and Health (NYCOSH) and

          4  other testing bodies to see when it was safe to go

          5  home.

          6                 Some residents returned immediately,

          7  some stayed away until the fires were out. I am

          8  happy to say that I have moved home and I applaud

          9  the clean-up and other efforts everyone has done to

         10  get us back up and running as a community. I am here

         11  today because although we have cleaned up what we

         12  can see, we hear conflicting reports about what we

         13  cannot see; namely, what lingers in the air that we

         14  breathe.

         15                 On the one hand, I understand that

         16  the governmental agencies have tested for certain

         17  compounds and different-sizes of particulates, and

         18  that overtime the "harmful" levels of questionable

         19  matter have been on a steady decline, although it

         20  may still spike up at times.

         21                 There was a study done by the

         22  University of California that has identified other

         23  particulates that were not addressed by the

         24  governmental authorities, mainly there are very fine

         25  (0.25 micron) and "ultra-fine particulates" (0.09

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            481

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  micron) that are difficult to measure with the

          3  current testing methods.

          4                 My questions are as follows:

          5                 Have you identified what these

          6  particulates are?

          7                 Have you identified at what level

          8  these particulates can be harmful?

          9                 What are you doing to change your

         10  testing methods to address these "ultra-fine"

         11  particles?

         12                 Will you be testing not only the site

         13  but also the surrounding residences and community

         14  establishments?

         15                 What are the appropriate testing

         16  standards for indoor air?

         17                 Are you considering human activities,

         18  simulators versus swab and dust tests?

         19                 I have purchased at my own cost

         20  several HEPA air purifiers, what particulates are

         21  caught by these machines and what sizes?

         22                 If such particulates still exist,

         23  what further steps can be taken to clean up our

         24  homes?

         25                 What specific health tests have NYPD,
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          2  NYFD and other Ground Zero workers been tested (for

          3  example, blood, urine and x-rays) for?

          4                 What was found and at what levels?

          5                 Has there been any testing of

          6  residents in the area and non-World Trade Center

          7  site workers?

          8                 Would you consider free respiratory

          9  testing of residents in the area?

         10                 If we go to our own doctors, what

         11  tests should we have done?

         12                 At what level of asbestos do you

         13  believe in professional asbestos abatement, rather

         14  than asbestos cleaning?

         15                 Which government regulators will

         16  promulgate these standards for cleaning?

         17                 Are there household items that cannot

         18  be cleaned if exposed?

         19                 Who should bear the cost of indoor

         20  air abatement?

         21                 Most insurance companies will not

         22  cover the cost of purifiers and the costly

         23  replacement filters and neither would FEMA. Does the

         24  City plan to require building owners to clean the

         25  outsides or insides of their buildings?
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          2                 Thank you for your time. I hope that

          3  the answers to these questions will be shared with

          4  the residential community in a timely manner.

          5

          6

          7  Written Testimony of:

          8  Roy Grant

          9  Lourdes Lynch, Ph.D

         10  Susan Paula, Ph.D

         11  Crisis Response Program

         12  the Children's Health Fund

         13

         14  Testimony to the Joint Meeting

         15  Committees on Health, Environmental Protection, And

         16  Lower Manhattan Redevelopment

         17

         18  Oversight - Recommendations and other proposed and

         19  implemented solutions related to the environmental

         20  impacts due to the World Trade Center Disaster

         21

         22  March 8, 2002

         23

         24                 I am Roy Grant, Director of Research

         25  for the Children's Health Fund. With support from
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          2  Schering-Plough Corporation, American Home Products,

          3  the Robin Hood Foundation, and others, CHF has

          4  developed and implemented a Crisis Response Program

          5  to provide assistance to families affected by the

          6  events of September 11. Working with Councilman Alan

          7  Gerson and Community Board One, CHF began by

          8  sponsoring a series of public information forums

          9  near Ground Zero.

         10                 Integral to the Crisis Response

         11  Program is our Community Support Unit (CSU), a

         12  mobile van staffed with mental health professionals

         13  skilled in trauma, to provide education, assistance

         14  with benefits, counseling, psychotherapy and

         15  referral. The CSU began working in Battery Park

         16  City, was integral to counseling efforts following

         17  the November 12th crash of Flight 587, and currently

         18  focuses meeting the needs of underserved communities

         19  throughout the City.

         20                 Through February we have served

         21  nearly 800 people.

         22                 Since we began our interventions, we

         23  have consistently found that people living, working

         24  are attending schools near Ground Zero have a strong

         25  concern about the air quality and about the quality
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          2  of information that they are receiving regarding

          3  airborne hazardous substances released in the

          4  terrorist attacks.

          5                 Too often, the information from all

          6  levels of government has seemed to minimize

          7  potential dangers. This was more keenly experienced

          8  while the fires at Ground Zero were still burning,

          9  but it continues to be a problem.

         10                 At public meetings held in October we

         11  were consistently impressed with the anger and

         12  mistrustfullness that people felt regarding the

         13  information they were receiving.

         14                 They were being told that the air

         15  quality is not a problem for them. While they and

         16  their children were experiencing new respiratory

         17  symptoms that they could only attribute to the air

         18  quality.

         19                 We called upon independent

         20  environmental medicine experts from New York City's

         21  academic medical centers to participate in our

         22  public information forums.

         23                 There was consistent agreement among

         24  these experts that much was unknown about the short

         25  and long-term impact of this new environmental
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          2  pollution.

          3                 At one forum, for example, the mother

          4  of a three-year-old girl asked if her daughter were

          5  at risk. She did not believe that the air could be

          6  safe but smell so bad, and she and her daughter had

          7  a variety of upper respiratory symptoms.

          8                 The response from our independent

          9  expert was that the very long-term effect of

         10  asbestos and other pollutants is not well known.

         11                 There are no studies that

         12  prospectively address the impact of these substances

         13  30, 50 or 70 years later. There is no objective

         14  answer for the mother of a three-year-old who does

         15  not know whether she should relocate (at tremendous

         16  cost and inconvenience) until the air quality

         17  improves.

         18                 Similarly, studies about the

         19  potential impact to specific pollutants, such as

         20  asbestos, were based on the level of that substance

         21  alone, without reference to the possible synergistic

         22  effect of the multiple pollutants released into the

         23  atmosphere at Ground Zero.  And subsequent reports,

         24  including analyses of respiratory problems

         25  experienced by rescue workers, revealed that
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          2  additional hazardous substances were present, such

          3  as mercury.

          4                 This situation added to the anger and

          5  mistrustfullness in the residential community near

          6  the trade center attack.

          7                 The potential psychological impact of

          8  living near or directly witnessing a terror attack

          9  of this magnitude was magnified by the quality of

         10  "official" information made available to the

         11  residents near the Trade Centers.

         12                 From the point of view of mental

         13  health professionals serving the community, it could

         14  have been tempting to attribute the anger and

         15  mistrustfullness to a sense of having been violated,

         16  a failure of government to prevent the attacks from

         17  having occurred. Wrong! The sense that things were

         18  considerably worse than government was admitting was

         19  subsequently verified by multiple independent

         20  reports, including the one recently released by the

         21  US Geological Survey.

         22                 The possible differences between odor

         23  and outdoor air quality compounds the possibility of

         24  further discrepancies between the direct experience

         25  of people in Lower Manhattan, and the reassuring
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          2  reports they hear.

          3                 Adults seeking help from the CSU most

          4  frequently verbalized stress and trauma subsequent

          5  to the extraordinary terrorist attack. General

          6  medical complaints comprise the next most frequently

          7  stated concern, and all of the potential risks and

          8  dangers attributable to environmental pollutants are

          9  greatest for children, with their faster metabolism,

         10  lower body weight and developing organ systems.

         11                 Clearly there is a need to coordinate

         12  information that is provided by the multiple City,

         13  state and federal agencies that are involved with

         14  monitoring the clean-up at Ground Zero, and there is

         15  a need to be accurate and forthright with the people

         16  affected by this tragedy. When the answers to

         17  questions raised by residents near the site are

         18  unknown, this should be clearly stated.

         19                 Doing otherwise just feeds a sense of

         20  anger and mistrust and reassures no one.

         21

         22

         23  Written Testimony Of:

         24  David Newman

         25  Industrial Hygienist
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          2  New York Committee for Occupational Safety and

          3  Health

          4

          5  New York City Joint Meeting of Committees on Health,

          6  the Environment, And Lower Manhattan Redevelopment

          7

          8

          9  Testimony of David M. Newman

         10  Industrial Hygienist

         11  New York Committee for Occupational Safety And

         12  Health

         13

         14  March 8, 2002

         15

         16                 My name is David Newman. I am an

         17  Industrial Hygienist on the staff of the New York

         18  Committee for Occupational Safety and Health

         19  (NYCOSH). NYCOSH is a private non-profit union-based

         20  health and safety organization located here in

         21  Manhattan. We operate throughout the five boroughs

         22  of New York City, Nassau and Suffolk and Lower

         23  Hudson Valley. Over 200 local unions and other labor

         24  and community organizations in the Metropolitan area

         25  are members of NYCOSH, as are several hundred
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          2  individual workplace safety and health activists,

          3  health care, and legal professionals and concerned

          4  citizens.

          5                 NYCOSH has been providing technical

          6  assistance and comprehensive training and

          7  occupational safety and health to unions, employers,

          8  government agencies and community organizations for

          9  over 20 years.

         10                 Since the tragic events of September

         11  11th and continuing to this day, NYCOSH has worked

         12  closely with unions, employers, and non-profit

         13  immigrant community and tenant organizations at

         14  Ground Zero and throughout Lower Manhattan.

         15                 This work has included outdoor and

         16  indoor environmental sampling, assessment of the

         17  safety healthfulness of affected workplaces and

         18  residences, help with design or evaluation of

         19  sampling, clean-up and reoccupancy protocols, and

         20  technical assistance with building, ventilation and

         21  filtration issues.

         22                 NYCOSH serves as an information

         23  clearinghouse for area workers, unions, employers

         24  and residents.

         25                 For two months NYCOSH, in
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          2  collaboration with the Queens College Center for the

          3  Biology of Natural Systems and the Latin American

          4  Workers Project operated a mobile medical unit near

          5  Ground Zero, which provided free medical screenings

          6  for immigrant day laborers engaged in the clean-up

          7  of contaminated offices and residences.

          8                 We have provided respirators to

          9  hundreds of area workers, along with change-out

         10  filter cartridges, fit testing, and training in

         11  proper respirator use.

         12                 In addition, NYCOSH has provided

         13  training in occupational safety and health to

         14  hundreds of area workers. NYCOSH continues to

         15  collect and evaluate environmental sampling results

         16  and other pertinent data from both public and

         17  private sources, and to consult with scientific and

         18  medical experts to ensure that our information about

         19  environmental and occupational health conditions in

         20  Lower Manhattan is comprehensive, accurate and

         21  current.

         22                 I would like to begin by

         23  acknowledging the valuable and dedicated efforts of

         24  City employees of Lower Manhattan since September

         25  11th, work of which they and we can be proud.
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          2                 Nevertheless, NYCOSH remains

          3  concerned that the response of various agencies of

          4  the City of New York, including the Department of

          5  Health (NYCDOH), Environmental Protection (NYCDEP),

          6  Building and Design and Construction and the Office

          7  of Emergency Management, to the events of September

          8  11 has not been adequately protected of

          9  environmental quality or of public health and has

         10  not been consistent with their mission or with prior

         11  emergency response operations.

         12                 As a result, thousands of workers,

         13  residents and students throughout Lower Manhattan

         14  remain at elevated levels of risk for exposure to

         15  contaminants which threaten their health and which

         16  threaten the general environment.

         17                 1) Early public statements by City

         18  officials and agencies appear to ignore or

         19  contradict information which was readily available

         20  at the time.

         21                 For example, on September 12th, Mayor

         22  Giuliani and City Health Commissioner Neal Cohen

         23  told reporters that "air quality is being monitored

         24  but no cause for concern has been detected."

         25                 Cohen said that several agencies were
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          2  "looking at air asbestos" but "at this point we

          3  don't have any level of concern."

          4                 Giuliani said, "the air is safe as

          5  far as we can tell."

          6                 On September 17th, NYCDOH issued this

          7  statement: "As expected, some asbestos was found in

          8  a few of the dust and debris samples taken from the

          9  blast site and individuals working in the area have

         10  been advised to take precautions.

         11                 However, most of the air samples

         12  taken have been below levels of concern. Based on

         13  the asbestos test results received thus far, there

         14  are no significant health risks to occupants in the

         15  affected area, or to the general public."

         16                 At the time, it was common public

         17  knowledge that extensive quantities of sprayed-on

         18  asbestos containing fireproofing were present in the

         19  World Trade Center at the time of its collapse.

         20                 Significant quantities of asbestos

         21  were likely to have been released into the

         22  environment by the collapse of the Twin Towers and

         23  would continue to be released until the completion

         24  of the clearance of the World Trade Center site.

         25                 By the end of September, USEPA had

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            494

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  collected 177 bulk dust samples, of which only 24

          3  percent were free of asbestos. Some 49 percent

          4  contained less than one percent asbestos, and 27

          5  percent contained more than one percent asbestos.

          6                 In another example, information on

          7  the probable presence of toxic substances was

          8  available under the hazardous chemical storage

          9  reporting requirements of the Emergency Planning and

         10  Community Right to Know Act codified in Title 40 of

         11  the Code of Federal Regulations, parts 350-372,

         12  Sections 311-312.

         13                 Examination of such readily available

         14  data would have indicated the possible presence of

         15  barium, lead, chloroform, chlordane, carbon

         16  tetrachloride, cadmium, chromium, mercury, hydrogen

         17  sulfide, arsenic, and other toxic substances at the

         18  United States Customs Service, 6 World Trade Center,

         19  and of mercury, tetrachloroethylene, PCBs, arsenic,

         20  ethane, and other toxic substances at the Port

         21  Authority of New York and New Jersey, 1 World Trade

         22  Center, and thus the potential for contamination by

         23  or exposure to any of these toxic substances.

         24                 2. City agencies have downplayed and

         25  continue to downplay the extent and significance of
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          2  threats to public health and to the environment in

          3  Lower Manhattan.

          4                 Unfortunately, this behavior may have

          5  influenced government response efforts as well as

          6  subsequent behavior by workers, employers, residents

          7  and landlords.

          8                 The message sent out by the city was

          9  that there was no cause for concern.

         10                 Consequently, in many instances

         11  workers did not receive immediate, unequivocal and

         12  specific instruction about personal protective

         13  equipment, including types of respirators and

         14  filters appropriate for the contaminants to which

         15  they were exposed.

         16                 Respirator use even today among some

         17  Ground Zero workers and among most lower Manhattan

         18  clean-up workers remains at unacceptably low and

         19  unsafe levels.

         20                 In many cases landlords and employers

         21  have encouraged or forced workers and tenants to

         22  return to or remain in offices in residences which

         23  have not been adequately tested for contaminants or

         24  appropriately cleaned or abated.

         25                 Recently released studies of
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          2  environmental quality in Lower Manhattan by the

          3  University of California at Davis, and the US

          4  Geological Survey, indicate the presence of toxic

          5  contaminants which had not been monitored by other

          6  agencies.

          7                 In addition, at some buildings, e.g.,

          8  90 Church Street and 30 West Broadway, undergo

          9  comprehensive environmental sampling, extensive

         10  mercury and dioxin contamination has been found,

         11  raising concerns that other buildings being cleaned

         12  or reoccupied might also be contaminated with

         13  unidentified toxic substances.

         14                 It is also important to note that

         15  workplaces, residences and schools along West

         16  Street, from Ground Zero to North Moore Street

         17  continue to be exposed to environmental contaminants

         18  from ongoing truck and barge operations at the waste

         19  transfer site, at Pier 25.

         20                 Concentrations of respirable

         21  particulates, PM 2.5, at the barge site have

         22  regularly measured twice as high as those adjacent

         23  to Ground Zero.

         24                 3. The virtually exclusive reliance

         25  by City agencies on the results of outdoor
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          2  environmental sampling to characterize risk serves

          3  to underestimate indoor risk levels.

          4                 Outdoor air monitoring may accurately

          5  measure asbestos at very low concentrations, which

          6  result from the dispersion and dilution of fibers

          7  throughout the atmosphere.

          8                 However, such measurements may not be

          9  reflective of conditions indoors where asbestos

         10  fibers infiltrate, and do not get dispersed or

         11  diluted.

         12                 Instead, they settle out on surfaces

         13  from where they may be repeatedly stirred up and

         14  distributed within buildings by human activity and

         15  mechanical ventilation systems.

         16                 Continued infiltration over time, or

         17  even small amounts of asbestos containing dust may

         18  result in significantly higher indoor

         19  concentrations, thus posing exposure hazards indoors

         20  that may not be present outdoors.

         21                 With the exception of exposures at

         22  Ground Zero the heaviest exposures to airborne

         23  asbestos are occurring in indoor settings where

         24  settled dust and debris from the collapse of the

         25  Trade Center are disturbed and made airborne again
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          2  by workers or residents engaged in clean-up

          3  activities.

          4                 The incidents of exposures to

          5  environmental contaminants could have been minimized

          6  or prevented if the City had undertaken a

          7  coordinated effort to clean up the outdoor and

          8  indoor spaces and to protect clean indoor spaces

          9  against recontamination.

         10                 City agencies did not provide and are

         11  not providing appropriate leadership, information or

         12  enforcement with regard to safe and effective

         13  clean-up of potentially contaminated indoor spaces

         14  in Lower Manhattan.

         15                 As a result, clean-up efforts in

         16  Lower Manhattan have been haphazard and inadequate.

         17                 NYCDOH published "recommendations for

         18  people reoccupying commercial buildings and

         19  residents reentering their homes" on September 17.

         20  That document continues to be the City's official

         21  guidance.

         22                 It states that, "There are no

         23  significant health risks" involved in cleaning

         24  workplaces or homes. It states that "you are advised

         25  to wear a dust mask upon entering the area closest
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          2  to Ground Zero to decrease the possibility of dust

          3  inhalation and throat irritation outside the area

          4  closest to Ground Zero. Masks are not necessary, but

          5  may be worn for your own comfort. If there is dust

          6  present indoors, it should not be necessary to wear

          7  this mask if you follow the cleaning procedures

          8  detailed below."

          9                 If the settled dust from the collapse

         10  of the World Trade Center is contaminated with

         11  asbestos, as OSHA now acknowledges, any exposure

         12  does in fact pose a health risk.

         13                 If the dust contains asbestos, a

         14  "dust mask" will not provide protection.

         15                 Since it is virtually impossible to

         16  prevent the ultra-fine dust from the collapse from

         17  becoming airborne when it is disturbed, only an

         18  asbestos abatement can guarantee safe and effective

         19  clean-up of asbestos and other particulate

         20  contaminants.

         21                 5. City agencies have declined to

         22  enforce applicable existing laws that protect public

         23  health and the environment.

         24                 Perhaps most significantly, NYCDEP

         25  has failed to enforce the New York City asbestos
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          2  abatement and control rules and regulations, the

          3  purpose of which is to protect workers and the

          4  public from harmful exposure to asbestos.

          5                 The law establishes reporting

          6  requirements for removal of asbestos containing

          7  material from indoor surfaces, as well as specific

          8  procedures for abatement, post abatement, clearance,

          9  air testing, and worker protection.

         10                 US OSHA stated in January that "In

         11  that the materials containing asbestos were used in

         12  the construction of the Twin Towers, the settled

         13  dust from their collapse must be presumed to contain

         14  asbestos. Therefore, testing of the dust is not

         15  necessary."

         16                 Although such asbestos-containing

         17  dust has been cleaned or disturbed in thousands of

         18  Lower Manhattan workplaces and residences, NYCDEP

         19  Chief of Staff Charles G. Sturcken has informed

         20  NYCOSH that his agency has reported only 35 asbestos

         21  abatements in Lower Manhattan since September 11th.

         22  As a result, untold numbers of residents and

         23  clean-up workers have been allowed to engage in

         24  unreported, unsupervised illegal and underprotected

         25  and dangerous activities.
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          2                 Furthermore, these misguided efforts

          3  are likely to have been ineffective in achieving

          4  their goal of removing asbestos fibers from indoor

          5  spaces.

          6                 6. The City did not utilize in Lower

          7  Manhattan the aggressive emergency measures to

          8  protect public health in the environment, which it

          9  has employed in previous disaster response

         10  operations.

         11                 In 1989, an underground steampipe

         12  explosion in the Grammercy Park area of Manhattan

         13  killed three people, injured 24 and released

         14  approximately 200 pounds of asbestos into the

         15  general environment.

         16                 The asbestos, part of a muddy mixture

         17  of water and earth, was sprayed into every outdoor

         18  surface and many indoor surfaces in an area somewhat

         19  larger than one square block.

         20                 This asbestos contaminated mud had an

         21  asbestos content roughly identical to that of Trade

         22  Center dust in Lower Manhattan today, ranging from

         23  trace level to 5 percent.

         24                 As soon as the presence of asbestos

         25  in Grammercy Park was confirmed, NYCDOH declared a
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          2  public health emergency, ordered the evacuation of

          3  more than 200 residents, and sealed off the

          4  contaminated area.

          5                 NYCDEP, in collaboration with NYCDOH

          6  and USEPA, initiated complete asbestos abatement

          7  operations in all contaminated buildings and in all

          8  contaminated outdoor areas.

          9                 In some buildings the decontamination

         10  took months, during which time the residents lived

         11  elsewhere at the expense of Con Edison.

         12                 In the 12 years that have passed

         13  since then, no one has suggested that the City's

         14  response to asbestos contamination in Grammercy Park

         15  was not appropriate.

         16                 Yet, despite significantly higher

         17  levels of fatalities, injuries, evacuations and

         18  toxic releases in Lower Manhattan, City agencies

         19  undertook no comparable actions subsequent to the

         20  events of September 11th.

         21                 7. Even at this late date, there is

         22  much we can do to prevent further harm to those who

         23  may still be at risk. Effective measures can be

         24  taken and must be taken immediately to ensure

         25  adequate clean-up to protect the indoor environment
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          2  on an ongoing basis and to minimize additional

          3  releases of contaminants.

          4                 NYCOSH has recommended, since shortly

          5  after September 11 that City agencies establish

          6  binding protocols for evaluation, clean-up,

          7  clearance testing and reoccupancy of contaminated or

          8  potentially contaminated workplaces and residences

          9  in Lower Manhattan.

         10                 We recommend that the appropriate

         11  government agency or agencies require:

         12                 - asbestos abatements be conducted in

         13  premises contaminated with visibly elevated levels

         14  of dust, as per the OSHA letter of January 31, 2002,

         15  which states: "in that... materials containing

         16  asbestos were used in the construction of the Twin

         17  Towers, the settled dust for their collapse must be

         18  presumed to contain asbestos."

         19                 - abatements meet all requirements of

         20  the New York City Asbestos Abatement and Control

         21  Rules and Regulations, including reporting worker

         22  protection and aggressive clearance testing.

         23                 - explicit criteria for reoccupancy

         24  of buildings or areas.

         25                 Additional information on these
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          2  recommendations can be found on our website

          3  http://www.nycosh.org.

          4                 8. As we assess the strengths and

          5  deficiencies of our response to 9/11, City agencies

          6  must begin now to prepare a coordinated, uniform,

          7  comprehensive disaster response plan to better

          8  protect public health and environmental quality in

          9  the face of future catastrophic incidents.

         10                 NYCOSH also recommends the

         11  establishment of a uniform disaster response plan,

         12  elements of which should include, in addition to

         13  those listed above:

         14                 - designation of a lead agency to

         15  coordinate response and to ensure compliance with

         16  applicable regulations.

         17                 - coordination of federal, state and

         18  local agencies.

         19                 - clear delineation of the role of

         20  each agency.

         21                 - ability of each agency to act

         22  quickly and with authority in its areas of

         23  expertise.

         24                 - pro-active planning to ensure

         25  adequate response in all sectors, including
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          2  workplaces, residences, and indoor and outdoor

          3  public spaces.

          4                 - creation of a compendium of

          5  applicable laws and regulations, including those

          6  pertaining to occupational safety and health,

          7  environmental protection, and worker and community

          8  right-to-know.

          9                 - development of a best practices

         10  guidebook based on previous incidents.

         11                 - establishment of protocols for:

         12                 - emergency evacuation of impacted

         13  buildings and areas.

         14                 - environmental sampling and

         15  analysis, including collection, centralization, and

         16  dissemination of results.

         17                 - assessment of building ventilation

         18  and filtration capabilities.

         19                 - immediate and ongoing hazard

         20  analysis utilizing all available data, including but

         21  not limited to, results of environmental sampling,

         22  SARA Title III annual reports, toxic release

         23  inventory release reports, etc.

         24                 - accumulation, storage and emergency

         25  distribution of personal protective equipment (PPE),
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          2  including respirators.

          3                 - on-site emergency, short duration

          4  respirator training and fit-testing, followed as

          5  soon as possible by full training.

          6                 - ongoing communication between

          7  response agencies and affected parties.

          8                 - a central personnel registry to

          9  track workers, volunteers, and exposed or otherwise

         10  affected persons.

         11                 - coordination and funding of

         12  immediate and long-term medical response and

         13  surveillance by government agencies and medical

         14  institutions.

         15                 It is essential that we learn from

         16  the tragic events of September 11. It is now six

         17  months since the attack on the Trade Center.

         18  Unfortunately, there is nothing we can do to bring

         19  back those we have lost, however, as more

         20  information becomes available, and as we assess the

         21  strength and deficiencies of our response, there is

         22  much we can do to prevent further harm to those who

         23  may still be at risk.

         24                 And, should the unthinkable reoccur,

         25  we must be better prepared to protect public health
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          2  and environmental quality.

          3                 Thank you for this opportunity to

          4  make our views known.

          5

          6

          7  Written Testimony Of:

          8  C. Virginia Fields

          9  Manhattan Borough President

         10

         11  Testimony of Manhattan Borough President C. Virginia

         12  Fields before the New York City Council Committees

         13  on Health, Environmental Protection and the Select

         14  Committee on Lower Manhattan Redevelopment on

         15  Recommendations and Other Proposed and Implemented

         16  Solutions Related to the Environmental Impacts due

         17  to the World Trade Center Disaster.

         18

         19  Friday March 8, 2002

         20

         21                 Good afternoon Chairpersons Quinn,

         22  Gennaro, Gerson and members of the Committees. My

         23  name is Richard Muller and I am pleased to present

         24  the comments of Manhattan Borough President C.

         25  Virginia Fields on recommendations related to the

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            508

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  environmental impacts of the World Trade Center

          3  disaster.

          4                 First, Borough President Fields wants

          5  me to convey her appreciation to you for convening

          6  this hearing on issues of continuing concern to the

          7  residents and workers of Lower Manhattan.

          8                 Early on, the public began to express

          9  its lack of confidence on the pronouncements of the

         10  various agencies, especially the Environmental

         11  Protection Agency (EPA) with regard to the safety of

         12  the air and the dangers of exposure to the dust and

         13  the fumes emanating from the site as the recovery

         14  began and the fires burned.

         15                 The Borough President testified

         16  before this Council about the importance of

         17  restoring the public's confidence in government with

         18  the free flow of information and responsiveness to

         19  its needs and concerns. It is for those reasons that

         20  she applauds the work these communities are engaged

         21  in today.

         22                 Borough President Fields sees two

         23  remaining issues affecting the downtown community in

         24  connection with the recovery effort. The most

         25  important, because it affects so many people, is the
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          2  remaining clean-up of the residential and office

          3  buildings downtown.

          4                 Depending on their proximity to

          5  Ground Zero, and numerous other factors, some were

          6  deluged with massive amounts of dust and debris on

          7  September 11th, others have seen ongoing

          8  infiltration of dust and fumes since September 11th

          9  and the succeeding days and months.

         10                 The cleaning of these interior

         11  spaces, the heating, ventilation and air

         12  conditioning ducts in the buildings, the common

         13  hallways and the exterior facades and roofs was left

         14  to landlords, owners, managers and tenants to do on

         15  their own.

         16                 The Departments of Environmental

         17  Protection and Buildings offered guidelines for

         18  cleaning which were basically to use the wet rag and

         19  a mop to avoid raising the dust.

         20                 There was no recommendation to test a

         21  wipe sample first to determine for example whether

         22  the dust should be removed by a licensed asbestos

         23  abatement contractor.

         24                 We are now uncertain whether those

         25  departmental guidelines were adequate to protect
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          2  people's health and safety, given the numerous

          3  questions raised in the past months regarding the

          4  reliability and completeness of the monitoring

          5  analysis and reporting about the composition of the

          6  smoke and the dust.

          7                 Congressman Nadler has criticized EPA

          8  Administrator Christine Whitman for offering early

          9  reassurances that the air was safe to breathe, and

         10  that the dust did not contain dangerous amounts of

         11  asbestos or other potentially hazardous materials.

         12                 Borough President Fields therefore

         13  supports the resolution before these committees

         14  calling for single agency oversight of the

         15  environmental conditions in Lower Manhattan during

         16  the remaining clean-up and on into the rebuilding.

         17                 The need for oversight inventory and

         18  certification of the environmental conditions of the

         19  privately-owned property downtown persists.

         20                 The second issue is the barge

         21  operation at Pier 25, which is adjacent to

         22  Stuyvesant High School and in proximity to

         23  Independence Plaza North.

         24                 The operation has proceeded with

         25  miraculous speed and efficiency, and we can only
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          2  stand in awe of the workers who continue the grim

          3  task that brings these trucks here.

          4                 Unfortunately, it has now become the

          5  main source of dust, diesel exhaust and noise

          6  off-site, of which the students and residents near

          7  there have borne more than their share.

          8                 Though great effort has been extended

          9  by the Office of Emergency Management and the

         10  Department of Design and Construction, the two

         11  agencies overseeing the four construction companies

         12  performing the clean-up of the WTC site, we

         13  respectfully ask whether there aren't some measures

         14  that could be taken during the remaining months of

         15  the clean-up to mitigate these effects of the

         16  operation on the public.

         17                 Increased attention, studies and

         18  monitoring will tell us much more in the coming

         19  months and years about the unprecedented experience

         20  we have come through, and we will undoubtedly be

         21  seeing further effects on the physical and emotional

         22  health of our citizens.

         23                 We must support and encourage these

         24  efforts to address the consequences of the physical

         25  and emotional stresses on our friends, families and
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          2  neighbors.

          3                 Looking forward to rebuilding, our

          4  focus must be on protecting air quality by insisting

          5  that clean-air technology be used as extensively as

          6  possible to reduce emissions from all the

          7  construction equipment, trucks and even ferries and

          8  water taxis will be integral to the rebuilding

          9  process.

         10                 Thank you for the opportunity to

         11  comment.

         12

         13

         14  Written Testimony Of:

         15  Steven Markowitz, MD

         16  Ekaterina Malievskaia, MD

         17  Nora Rosenberg

         18  Center for the Biology of Natural Systems

         19  Queens College

         20  City University of New York

         21

         22  March 8, 2002

         23

         24  Hearing on Recommendations and Other Proposed and

         25  Implemented Solutions Related to the Environmental
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          2  Impacts due to the World Trade Center Disaster.

          3

          4                 Good morning. My name is Steven

          5  Markowitz, MD. I am a physician specializing in

          6  occupational and environmental medicine, that is,

          7  identifying and reducing workplace and environmental

          8  exposures that impair or threaten human life.

          9                 I currently serve as Professor and

         10  Director of the Center for the Biology of Natural

         11  Systems of Queens College, City University of New

         12  York, an Adjunct Professor of Mount Sinai School of

         13  Medicine.

         14                 The Center for the Biology of Natural

         15  Systems is constituted as a research institute

         16  within the City University of New York and exists to

         17  serve as an intellectual and scientific resource on

         18  environmental and occupational health to New York

         19  City and State.

         20                 I submit this testimony on behalf of

         21  myself, Ekaterina Malievskaia, MD, an occupational

         22  medicine physician, and Nora Rosenberg, colleagues

         23  at our Center, who have been centrally involved in

         24  our September 11 medical investigations. We thank

         25  you for the opportunity to speak before this
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          2  Committee today.

          3                 We believe that an essential

          4  deficiency in addressing the problem of air quality

          5  at or near the World Trade Center site has been the

          6  incomplete portrayal of the problem as an

          7  environmental problem. The problem is not air

          8  quality per se, but potential and actual human

          9  illness. Thus, the primary governmental agency

         10  involved with air quality outside of Ground Zero has

         11  been the Environmental Protection Agency. The EPA

         12  has collected enormous amounts of environmental

         13  data, which, despite very considerable effort, have

         14  nonetheless failed to quiet legitimate concerns.

         15                 We believe that the problem of air

         16  quality should be largely redefined as one of ill

         17  health, potential or actual, of the various involved

         18  parties, including Ground Zero workers, near Ground

         19  Zero workers and downtown residents.

         20                 If the problem is redefined in this

         21  manner, health agents, not an environmental agency,

         22  gain preeminence in analyzing and addressing the

         23  threats of the health in and around Ground Zero.

         24                 If this distinction seems thin,

         25  consider these questions:
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          2                 Six months after September 11, how

          3  much information do we have about the health of

          4  people who worked at or lived near the WTC

          5  destruction?

          6                 How many people are affected, and

          7  what is the extent and nature of their health

          8  problems? The answer to these questions, sadly, are

          9  absent.

         10                 We have anecdotes but no systematic

         11  understanding of the true toll of September 11 on

         12  health. Six months later, in a city with vast

         13  medical resources, we know next to nothing about the

         14  health impact of September 11 to date, and most of

         15  what we know is confirmed to second- or third-hand

         16  reports of the fate of fire fighters.

         17                 Compare this with availability of

         18  tens of thousands of environmental results which,

         19  interestingly, have mostly failed to explain why

         20  people downtown have not felt well.

         21                 Our experience at Queens College to

         22  address this gap may be instructive. In November

         23  2001, information first became available that a high

         24  proportion of fire fighters who had worked at Ground

         25  Zero had persistent respiratory symptoms and

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            516

          1  ENVIRONMENTAL/HEALTH/LOWER MANHATTAN

          2  abnormal pulmonary function.

          3                 We then decided to offer medical

          4  evaluations to a group of workers who were the least

          5  likely to receive appropriate medical attention for

          6  occupational health, that is day laborers.

          7                 These are the building clean-up

          8  workers who were responsible for cleaning up the

          9  many contaminated office and residential buildings

         10  near Ground Zero.

         11                 Consider the problem this way: In the

         12  weeks and months following September 11, there were,

         13  in essence, two columns of workers marching south on

         14  Church Street towards the field of ruin called

         15  "Ground Zero."

         16                 In one column were the fire fighters,

         17  the iron workers, the crane operators and the

         18  police. They work for big name employers like New

         19  York City, Bechtel, Turner Construction, and belong

         20  to unions well-organized to protect their members.

         21                 They have health insurance and

         22  predictable paychecks.

         23                 At Vesey Street they turned right to

         24  enter Ground Zero, which they, and the entire world

         25  knew to be a dangerous and unpredictable worksite.
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          2  They were given respirators and other protective

          3  gear and worked under the watchful eye of OSHA, EPA,

          4  and other inspectors. They worked under immensely

          5  bright lights, and have been deservedly acclaimed

          6  for uniquely difficult work.

          7                 Even so, many of these workers

          8  sustained injuries. Some of these workers are now

          9  ill and many more have not yet been properly

         10  evaluated.

         11                 Lest we forget, there was another

         12  column of workers marching down Church Street. Their

         13  skin was a little darker, and they knew very little

         14  English. Indeed, probably as much as the

         15  grandparents of the neighboring fire fighters and

         16  iron workers.

         17                 At Vesey Street they turned not right

         18  to enter Ground Zero, but left to enter Verizon

         19  building, One Liberty Plaza and the skyscrapers that

         20  border Ground Zero. They were the building clean-up

         21  workers, the transient group, numbering in the

         22  thousands, whose work would allow many thousands

         23  more to return to their offices in the finance,

         24  legal and communications industries on which the

         25  City depends.
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          2                 Few building clean-up workers belong

          3  to unions, and they worked for companies with names

          4  that ring bells in few households, they're

          5  relationship with their employers we tenuous and

          6  temporary. Few had health insurance. They knew and

          7  learned nothing about the dust they would clean up.

          8  They generally were not given respirators or given

          9  protective equipment. They were given mops and rags

         10  and bags and told to remove the inches of dust that

         11  coated floors, walls and desks of the offices they

         12  entered.

         13                 There were no bright lights and there

         14  were no inspectors checking the hazards of indoor

         15  work environments. Some of these workers are now ill

         16  and many more have not yet been properly evaluated.

         17                 We at the Center for the Biology of

         18  Natural Systems of Queens College, together with the

         19  New York Committee for Occupational Safety and

         20  Health (NYCOSH), and the Latin American Workers

         21  Project, have had the opportunity to examine a large

         22  number of these building clean-up workers.

         23                 With funding from the September 11th

         24  fund, United Way and New York Community Trust, we

         25  set up a mobile medical monitoring unit at Barclay
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          2  and Broadway, one and a half blocks from Ground

          3  Zero, on January 14th, 2002.

          4                 Prior to testing, we were not certain

          5  whether building clean-up workers near Ground Zero

          6  were ill, whether they needed proper medical

          7  attention, or whether they would even be able to

          8  find our mobile unit.

          9                 After the first few days of

         10  screening, these uncertaintees vanished. Nearly 100

         11  building clean-up workers greeted us on January 14,

         12  wanting medical testing, and the waiting list grew

         13  to 500 people within a matter of days.

         14                 Press coverage by print and

         15  television media, locally, nationally, and

         16  internationally, was immense. We received many calls

         17  from people who worked and lived near ground zero,

         18  wanting our free examination, even if they were not

         19  building clean-up workers targeted for our services.

         20                 It quickly became clear that there

         21  was a large untapped reservoir of people near Ground

         22  Zero, workers and residents alike, who felt or were

         23  concerned and were receiving proper medical

         24  attention.

         25                 Since January 14 we have examined 415
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          2  building clean-up workers. We performed work

          3  histories, medical interviews, physical

          4  examinations, breathing tests, blood and urine tests

          5  and respirator-fit testing.

          6                 We also provided participants with

          7  double-cartridge respirators to prepare them for

          8  their next dusty job. We provided all of this free

          9  to the participants enabled by the generosity of the

         10  September 11th fund. We finished our medical

         11  examinations just last week.

         12                 Our clinical data have not yet input

         13  or analyzed, but general results are available. The

         14  demographic characteristics of the examined group

         15  were as we expected. Nearly all are Hispanic

         16  immigrants, mostly from Columbia and Ecuador. They

         17  range in age from 25 to 45, with the occasional

         18  person over age 45 or under 25. Virtually none have

         19  health insurance or a personal physician. Most

         20  worked performing indoor building clean-up for six

         21  to 12 weeks near Ground Zero and stopped within four

         22  to eight weeks prior to examination.

         23                 They worked for a dozen or so

         24  companies in the buildings immediately adjacent to

         25  Ground Zero.
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          2                 Nearly all of the building clean-up

          3  workers who volunteered for screening have current

          4  health symptoms, which appeared or worsened after

          5  September 11th. The symptoms fall into two broad

          6  categories: Irritation of the upper airways - cough,

          7  sore throat, nasal congestion, chest pain; and

          8  systemic symptoms - headache, fatigue, dizziness,

          9  poor appetite.

         10                 The pattern of symptoms in this group

         11  of workers was clear and consistent, even if their

         12  exact genesis is not.

         13                 The irritant symptoms are readily

         14  comprehensible, given the presumed presence of

         15  fiberglass, crushed glass, and other components of

         16  the indoor dust.

         17                 The original of these systemic

         18  symptoms is more obscure. But the temporal onset of

         19  these symptoms in relation to work after September

         20  11th, makes the general issue of causation

         21  straightforward. These clean-up workers were well,

         22  and now after weeks of sweeping and mopping World

         23  Trade Center dust, many are now ill.

         24                 One of the striking findings among

         25  these ill workers is the persistence in symptoms,
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          2  almost universally reported, despite cessation of

          3  work and associated dust exposure, usually as much

          4  as six to eight weeks prior to our examination.

          5                 Usually following acute or subacute

          6  occupational exposures workers generally recover

          7  quickly and the remaining ones with persistent

          8  symptoms are few in number.

          9                 That usual pattern does not obtain in

         10  this case.

         11                 Frankly, we cannot predict the future

         12  course of health of the people that we examine.

         13                 We also found that among the hundreds

         14  of building clean-up workers that we examined,

         15  rarely were they provided with adequate personal

         16  protective equipment, including respirators for

         17  their work near Ground Zero.

         18                 Common sense would dictate that in

         19  the absence of knowing what exactly was in the

         20  voluminous dust in the office buildings next to

         21  Ground Zero, that clean-up employers would err on

         22  the side of caution and provide their workforce with

         23  properly fitting respirators, that is just in case

         24  the dust was indeed toxic.

         25                 This did not happen. In fact, the
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          2  minority of clean-up workers who had their own

          3  respirators were not provided with the sufficient

          4  disposable filters for proper operation.

          5                 We even heard from some clean-up

          6  workers, that they were told by the employer not to

          7  wear their own respirator, lest co-workers would be

          8  frightened into thinking that the dust they were

          9  removing contained asbestos or was otherwise toxic.

         10                 We now learn that the dust in these

         11  buildings was toxic and that cleaning that dust was

         12  harmful to human health. We know this despite the

         13  fact that we are not fully certain what was in that

         14  dust.

         15                 This importance of this finding for

         16  public health is this: as we step away from Ground

         17  Zero, where we know that the health of many fire

         18  fighters has been compromised, we learn that another

         19  group of workers has been affected, the building

         20  clean-up workers.

         21                 These workers did not work at Ground

         22  Zero and probably had less intense and a different

         23  profile of exposures than the Ground Zero workers.

         24  Yet, they were still made ill by the dust that they

         25  gathered to discard.
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          2                 This should provide no measure of

          3  reassurance to others who were involved with

          4  building clean-up in lower Manhattan.

          5                 .

          6                 We make the following

          7  recommendations:

          8                 1. Make appropriate occupational and

          9  environmental medicine evaluation and care

         10  accessible and affordable to all people, workers,

         11  residents alike, at or near Ground Zero, who report

         12  symptoms related to September 11 or who are

         13  concerned about personal health impacts of exposures

         14  deriving from Ground Zero.

         15                 Surely a city with the world-class

         16  medical institutions that we have in New York can

         17  provide such care.

         18                 2. Enhance the capacity of the New

         19  York City Department of Health to assess, judge, and

         20  act on issues of environmental and occupational

         21  health.

         22                 The relative silence of this

         23  Department in the past six months demonstrates a

         24  lack of senior leadership and resources, which

         25  urgently requires correction.
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          2                 3. Charge appropriate city agencies

          3  to develop and promote strict guidelines for indoor

          4  building clean-up that will correct the gross

          5  deficiencies demonstrated by the treatment received

          6  by the building clean-up workers that were studied.

          7  That the state of the art in occupational health

          8  when no one is looking is to provide no protection

          9  at all is inexcusable.

         10                 4. Direct the New York City

         11  Department of Health to improve immigrant

         12  occupational health. Recent immigrants have always

         13  and will always perform many of the most hazardous

         14  jobs in our city, before and after September 11. Our

         15  work demonstrates clearly that they are the least

         16  protected and most neglected workers among us.

         17                 Thank you for the opportunity to

         18  testify today.
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          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 8th day of March 2002.
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         25                          CINDY MILLELOT, CSR.
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