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THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Erik Martin Dilan, Chair

May 16, 2006

INT. NO. 132:
By Council Members Recchia Jr., Fidler, Foster, Gentile, Koppell, Martinez, McMahon, Nelson, Liu and Oddo.

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to demolition work without a permit.

ADMINISTRATIVE CODE:
Amends section 26-248 by adding a new subdivision (j).

BACKGROUND AND INTENT:
On May 16, 2006, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 132, a Local Law to amend the Administrative Code of the City of New York, in relation to demolition work without a permit.  The passage of Int. No. 132 would create additional criminal and civil penalties for any person found guilty of having conducted demolition work without a permit on a one or two-family dwelling.

According to section 26-207 of the Administrative Code of the City of New York, any persons seeking to demolish any building in the City of New York must receive a permit issued by the Commissioner of Buildings
.  According to section 26-248 of the Administrative Code of the City of New York, the current fine for engaging in any work that requires a permit without such permit is a maximum of $5,000 for each violation or a maximum jail sentence of ninety (90) days or both.  The current civil penalty for work without a permit on a one- or two-family dwelling is two times the cost of the permit according to Section 26-212.1 of the Administrative Code of the City of New York.

New Penalties

In addition to the penalties in existing law, bill section 1 amends section 26-248 by adding a new subdivision j to provide that a person who is convicted of having performed demolition work without a permit on a one-or two-family dwelling would be guilty of a misdemeanor punishable by a fine of not more than $10,000 or by a maximum jail sentence of six months, or both.  Additionally, the City could attempt to recover a civil penalty of not more than $10,000 through a proceeding at the Environmental Control Board or in a civil action brought in any court of competent jurisdiction.

Any person who has been issued a violation or a summons for conducting demolition work without a permit would not be eligible to receive any permit issued by the Department of Buildings (DOB) or submit an application for a permit for ninety (90) days following the issuance of such notice of violation or such summons and such persons would not be allowed to apply for any permit issued by DOB within this same ninety day period.

Eligibility to apply and receive DOB permits will be immediately restored if, after adjudication, it is determined that a person did not act illegally.

Bill section 2 provides that this local law would take effect immediately.

� Unless exigent circumstances exist and the Commissioner so orders the demolition of a property.


� The cost of a permit is at least $260 and can be computed by multiplying the street frontage by the number of stories by $2.60.








