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          1  COMMITTEE ON TRANSPORTATION

          2                 CHAIRPERSON DEAR: Good morning.

          3  Welcome to today's hearing of the Committee on

          4  Transportation. I have to apologize, I am getting

          5  over a cold, so my voice is not going to carry as in

          6  the past.

          7                 Today the Committee will be

          8  considering two pieces of legislation which can

          9  dramatically improve the quality of life for some

         10  people in the City of New York.

         11                 Proposed Intro. No. 351-A would allow

         12  City employees to use pre-tax earnings to purchase

         13  qualified transportation benefits, such as

         14  TransitChek. Similar programs have been instituted

         15  in Westchester County, the City of San Francisco and

         16  various smaller municipalities in California. At a

         17  time when environmental concerns are becoming

         18  paramount in society, this Committee believes that

         19  it is incumbent to do whatever possible to promote

         20  cleaner air and reduce pollution.

         21                 Enhancing the opportunity for a large

         22  segment of New York City's workforce to use public

         23  transit for their commuting needs would assist

         24  through this effort. We expect to hear today from

         25  Larry Filler, Executive Director of the Transit
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          2  Center on proposed Intro. No. 351-A.

          3                 Just to note, that we have had

          4  hearings on this before and this is something very

          5  important. This is something that is important to me

          6  and to the Committee because it will promote the

          7  public transportation, and also the use of the

          8  MetroCard.

          9                 What is interesting is that this

         10  Committee over ten years ago pushed for the issue of

         11  transit of the MetroCards. I remember when we had

         12  the first hearing, which was preceded by my

         13  predecessor, Chairperson who dealt with this issue.

         14  And I remember the hearings we had and at that time

         15  people laughed at us regarding MetroCard, and as we

         16  pushed also the idea of people should not have to

         17  pay twice for the same transportation system, double

         18  fare zones, we want to eliminate that.

         19                 One of the things that was a result

         20  of that, of course of the MetroCard, again we were

         21  rebuffed at that point, and Chairperson Eisland

         22  persisted, and when I took over chair of this

         23  Committee. We finally have MetroCard and it is

         24  probably the most successful program the Transit

         25  Authority has ever instituted, and has encouraged
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          2  the use of public transportation, more people use it

          3  than ever before.

          4                 I think it is almost something that I

          5  always envisioned, that people will always want to

          6  have a MetroCard, it is a status symbol to have one

          7  in your wallet, because I think it is something that

          8  is so important to us, to encourage public

          9  transportation, and it works so well in the other

         10  cities.

         11                 This is a step further, where it

         12  would require, and there have been rulings already

         13  by the IRS, where it is a benefit to the employee to

         14  encourage him to use the MetroCard, and what is

         15  interesting is we asked the private sector to do it,

         16  but the public sector still does not have the

         17  opportunity to buy into the TransitChek.

         18                 So, I am hopeful that this will

         19  happen quickly, and that we will eventually have

         20  TransitChek in the City of New York.

         21                 I know that this is an ongoing

         22  negotiations on the part of collective bargaining

         23  with the unions, so at this point, and in fact there

         24  is a vote out as we speak right now, and they expect

         25  to come out with a vote tomorrow. We don't want to
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          2  interfere in this type of vote because we would wait

          3  the extra day or the extra few days until we could

          4  pass it, but we in principal, and I know that the

          5  Administration is in principal supportive of it.

          6  There are agencies they are still negotiating with,

          7  and we hope that after they finish with DC 37 and

          8  the group of unions that they are negotiating now,

          9  that they come to other unions as well, and they

         10  become a Citywide program for TransitChek for

         11  everybody.

         12                 This is something that this Committee

         13  has fought for for the rights of the worker, and it

         14  also obviously will improve public transportation

         15  and it will allow for all employees, City employees,

         16  to benefit the same way that private employees are

         17  benefitting and buying into the program. It is

         18  becoming a very popular program and I believe it is

         19  almost a win/win for everybody. The employer wins

         20  because it is something that illegally he can give

         21  and does not cost too much, and the employee wins

         22  and without being deducted from his and her taxes,

         23  and I think it is something that it is not

         24  considered a benefit, yet it is a benefit.

         25                 So, I would hope very much that we
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          2  would come to some sort of resolution on this bill

          3  very, very quickly so we can pass it.

          4                 I am also encouraged that the

          5  Administration, with our urging, the City Council

          6  urging, push this issue and negotiate it earnestly

          7  with DC 37 and with the other unions, and I hope

          8  that this will come to fruition and that we will see

          9  that with the other employees as well of the City

         10  Council -- I mean across the other City employees.

         11                 The other bill the Committee will

         12  consider is Intro. No. 538, in relation to the

         13  issuance of disabled parking permits to persons who

         14  are legally blind. Intro. No. 538 would authorize

         15  the Department of Transportation to issue disabled

         16  parking permits to persons who are legally blind

         17  currently, only persons who have been certified as

         18  suffering from a serious disability which impairs

         19  mobility, are qualified to receive these permits.

         20                 Other requirements such as being

         21  either a New York City resident, or a non-resident

         22  who needs to use an automobile to travel to a place

         23  of employment or to a school within New York City

         24  would also apply.

         25                 We expect to hear from persons who
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          2  would qualify these permits, as well as DOT on this

          3  issue.

          4                 I want to explain a little bit about

          5  the genesis of this bill. There is a law which

          6  allows for people with disability to apply for a

          7  special permit. If you see people in their cars

          8  displaying a disabled sign and with a license plate

          9  that would have something with disability, which is

         10  nationally recognized.

         11                 The state law is a little more

         12  lenient, and it is given more freely.

         13                 The City has imposed its own

         14  regulations, and its own regulations allowing for

         15  those people who have that permit to park,

         16  off-street parking, on-street parking in the City of

         17  New York, in places where basically commercial

         18  vehicles, or where other vehicles are prohibited

         19  from parking.

         20                 What happened a few years ago, is

         21  that that bill only pertains to people who actually

         22  drove the car, so you have people who have some

         23  disability and they applied and they were given that

         24  permit.

         25                 But there were cases that came before
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          2  this Council, this body, whereby they are

          3  multi-plegic and paraplegic, other handicaps,

          4  disabilities where they cannot actually do the

          5  driving themselves, but they needed that vehicle and

          6  they had a driver, a designated driver for them, and

          7  a special vehicle dealing with their disability.

          8                 The City did not recognize it and we

          9  changed it by law recently to allow for those

         10  individuals who have severe disability, yet have a

         11  designated driver and a special car for them. But

         12  what happened was we found out afterwards that there

         13  were some disabilities, and particular people in the

         14  community who could not see, blind people, and they

         15  were not part of this law. And I believe that they

         16  are, by right they should be a part of this law, and

         17  we meant to include them but we have to change this

         18  to include people with such disability.

         19                 And so the bill before us will allow

         20  the people who are qualified, who are legally blind,

         21  to apply when this law passes, to apply for the same

         22  permit that other people with disabilities apply

         23  for, so you can have somebody, a car registered in

         24  their name, a designated driver who could drive them

         25  and they could move around.
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          2                 So, I think this is a bill that we

          3  must pass, we will pass. I know the Administration

          4  is going to testify today and we have to work out

          5  some of the details. Since this is our first

          6  hearing, I hope we will pass this at a future date.

          7                 At this time, I want to hear quick

          8  testimony and then I will get to DOT. Harry Filler,

          9  who just wants to say a quick word on TransitChek,

         10  and then I will get to DOT, regarding the other

         11  bill.

         12                 MR. FILLER: Good morning, Mr.

         13  Chairman, members of the Committee. My name is Larry

         14  Filler, and I am President of Transit Center, the

         15  organization that provides TransitChek throughout

         16  the New York area. I do have only a very brief

         17  statement, and I have been before the Committee on

         18  several occasions to address this bill 351-A.

         19                 I want to reiterate my appreciation

         20  to the Chairman and the Committee for their support

         21  for the TransitChek Program. We are hopeful that we

         22  can provide the TransitChek program very soon to the

         23  City employees and in particular provide them

         24  MetroCards through our program and we think that the

         25  tax savings through the program will be very
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          2  significant and hopefully the City in fact will save

          3  money through that program as well.

          4                 Thank you again.

          5                 CHAIRPERSON DEAR: Just on the tax

          6  savings. Do you have an estimate? We once asked you

          7  that question before, if there is a number that you

          8  have in mind on the tax savings for the City of New

          9  York and for the employees?

         10                 MR. FILLER: Well, the City saves by

         11  avoiding the FICA, which is about 7.65 percent on

         12  the amount that is set aside for the TransitChek

         13  Program each month, and the way the City is

         14  anticipating doing the program, as I understand it,

         15  is to offer an unlimited ride car, a $63 card. So,

         16  it would be basically the amount, a little over $750

         17  each employee would be setting aside of their

         18  salary, and they would be saving this 7.65 percent

         19  on that amount.

         20                 We haven't done a full calculation,

         21  because part of it depends on how many employees

         22  actually anticipate but the savings could be

         23  considerable.

         24                 CHAIRPERSON DEAR: Our staff has done

         25  some of that work, and I want to thank them.
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          2                 If full participation, the impact

          3  could be $635,000 just for the City alone, but

          4  obviously equal amount to the employees as well, so

          5  I think it is a significant savings. It is a

          6  win/win, that is what it is. And this also

          7  encourages MetroCard to be used, and it is another

          8  way of getting people into public transportation,

          9  encouraging public transportation, which I think is

         10  so important.

         11                 When they use, by the way, when they

         12  use the card, is it like the monthly card? How does

         13  it work, that card in particular?

         14                 MR. FILLER: What we are designing is

         15  a special card for the City employees, which would

         16  allow them unlimited rides on the MetroCard services

         17  for the entire calendar month.

         18                 CHAIRPERSON DEAR: And now when you

         19  have monthly cards to apply to businesses, are they

         20  unlimited?

         21                 MR. FILLER: They are unlimited, but

         22  they are 30-day cards. In other words, they run for

         23  a consecutive 30 days. Very much like the cards that

         24  are available through the token booths and the

         25  MetroCard vending machines.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            13

          1  COMMITTEE ON TRANSPORTATION

          2                 CHAIRPERSON DEAR: I see.

          3                 And the City, what you want to do is

          4  the monthly, per month?

          5                 MR. FILLER: It would be calendar

          6  month.

          7                 CHAIRPERSON DEAR: All right. As you

          8  know, we hope to pass this very soon and are just

          9  waiting, because DC 37 now is voting on this very

         10  same issue and we didn't want to interfere in their

         11  vote. So, we are going to defer the vote on this

         12  until after DC 37's vote does come in.

         13                 I am hopeful, and I am sure, how can

         14  you be against something like this? It is motherhood

         15  and apple pie. You know what? In all fairness, we

         16  have to wait, and we don't want to interfere with an

         17  election.

         18                 MR. FILLER: I understand.

         19                 CHAIRPERSON DEAR: Thank you.

         20                 Wait, one question.

         21                 MR. FILLER: Yes.

         22                 COUNCIL MEMBER STABILE: Is there any

         23  use, a restricted use on this card whatsoever?

         24                 Would it be similar to the MetroCard

         25  where there would be no use, just certain times of
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          2  the day, or it would be continuously?

          3                 MR. FILLER: No, it is unlimited. Any

          4  time of the day.

          5                 COUNCIL MEMBER STABILE: Unlimited,

          6  weekends, all included?

          7                 MR. FILLER: That's right. It would

          8  give everybody an opportunity to use the subway at

          9  all times.

         10                 COUNCIL MEMBER STABILE: Thank you.

         11                 MR. FILLER: Thank you.

         12                 CHAIRPERSON DEAR: Is that one of the

         13  concerns, by the way, because of the unlimited use,

         14  because it is used more than just than going to work

         15  and coming back to work? It is an added benefit or

         16  that is not a concern really in the sense of the tax

         17  issue?

         18                 MR. FILLER: Well, it doesn't impact

         19  the tax issue per se, but it is certainly an added

         20  benefit for the employee.

         21                 CHAIRPERSON DEAR: Okay. A give-away.

         22  Extra bonus benefit.

         23                 MR. FILLER: Right. That's right.

         24  Promoting public transit.

         25                 CHAIRPERSON DEAR: Absolutely.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            15

          1  COMMITTEE ON TRANSPORTATION

          2                 Thank you very much.

          3                 MR. FILLER: Thank you.

          4                 CHAIRPERSON DEAR: DOT on the next

          5  bill. The Administration is here? Yes.

          6                 Welcome. I guess you are fairly new

          7  to testify before this Committee. I don't remember

          8  seeing you here before.

          9                 MS. ENRIONE: I had been here once

         10  before. I actually testified on the clergy parking

         11  bill.

         12                 CHAIRPERSON DEAR: Oh, okay. That was

         13  ages ago, I forgot all about that.

         14                 Okay, identify yourself for the

         15  record, and we will continue.

         16                 MS. ENRIONE: And pardon me for my

         17  cold.

         18                 CHAIRPERSON DEAR: We all have it, I

         19  guess.

         20                 MR. ENRIONE: Good morning, Mr.

         21  Chairman. My name is Norine Enrione, and I am the

         22  director of Authorized Parking and Permits for the

         23  Department of Transportation. I am here today to

         24  discuss Intro. 538 legislation, concerning the

         25  issuance of special vehicle identification parking

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            16

          1  COMMITTEE ON TRANSPORTATION

          2  permits for the legally blind.

          3                 Let me state from the start that we

          4  understand and are sympathetic with the issues and

          5  concerns this legislation raises and look forward to

          6  meeting with the Council and the Mayor's Office to

          7  work on ways to improve the legally blind's access

          8  to the special vehicle identification parking permit

          9  process.

         10                 The Department of Transportation is

         11  very proud of the work we do implementing the law

         12  that provides people with mobility impairments the

         13  ability to obtain these special parking permits

         14  known as parking permits for people with

         15  disabilities.

         16                 The permit allows for parking at

         17  meters, as well as parking in no standing truck

         18  loading zones, as well as parking in authorized

         19  parking spaces. This calendar year alone we have

         20  issued over 10,600 permits, including over 2,400

         21  permits to new applicants. For those unfamiliar with

         22  the process, applicants apply to the Department of

         23  Transportation for disability permit. If the

         24  application is complete and in good order, the

         25  application is forwarded to Bellevue Hospital or the
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          2  Department of Health for their review and subsequent

          3  scheduling of a physical examination of the

          4  applicant.

          5                 After written notification from

          6  Bellevue or the Department of Health, the candidate

          7  that is qualified is then issued a permit by the

          8  Department of Transportation. There is no

          9  application fee or cost to the applicant for the

         10  permit.

         11                 While the current law regulations and

         12  procedures have evolved over many years the most

         13  important facts remain that these permits are issued

         14  to those with mobility impairments, and that there

         15  is a requirement for a physical examination by an

         16  authorized physician. By limiting the issuance of

         17  these permits to those who have a mobility

         18  impairment, the City is able to give this privilege

         19  to those people who for physical reasons cannot take

         20  public transportation or walk to conduct their

         21  professional and/or personal business.

         22                 With this definition of those who

         23  qualify for the permit, the City is able to allocate

         24  the scarce parking resources on our City streets

         25  only to those most in need of them, and with the
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          2  objective examination conducted by physicians at the

          3  Department of Health or its designated physicians at

          4  Bellevue Hospital, the City ensures that only those

          5  who meet the City's criteria receive the permit and

          6  that the possibility of fraudulent issuance is

          7  removed.

          8                 Within these guidelines then, Intro.

          9  538 is a problematic modification of the current

         10  law. As written, Intro. 538 would automatically

         11  grant a disability permit to a class of individuals

         12  legally blind, without review as to whether or not

         13  that disability impairs their mobility. This

         14  undermines the ability of the City to evaluate an

         15  applicant to see if he or she has a true mobility

         16  impairment. While blindness, legal or total, is a

         17  serious condition, it is not per se mobility

         18  impairment that prevents someone from using public

         19  transportation or walking to conduct his or her

         20  professional and/or personal business.

         21                 Using this or any other arbitrary

         22  criteria to create a pre-qualified class of

         23  recipients, takes away from the Department of

         24  Transportation and the Department of Health, their

         25  ability to administer this important program to
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          2  those who most need it.

          3                 I want to add that there are cases

          4  where the disability permits have been granted to

          5  people whose sole disability has been degenerative

          6  eye disease, such as macular degeneration. In these

          7  cases, a Department of Health examination concluded

          8  that this condition presented a mobility impairing

          9  disability. This conclusion is reached most commonly

         10  for applicants who are suddenly or recently blind,

         11  and those who may also have neurological conditions

         12  that when combined with blindness, adversely affects

         13  their mobility.

         14                 Intro. 538 also poses a dangerous

         15  strain on administrative resources and traffic

         16  operations.

         17                 In 1995, Lighthouse International

         18  conducted a poll published in the Lewis Harris Poll

         19  on Vision Loss, that found that 326,780 individuals

         20  of all ages in New York State, are legally or

         21  totally blind.

         22                 If one considers that New York City

         23  has half of the State's population, that is an

         24  initial universe of approximately 163,000 people.

         25                 The processing and granting of
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          2  permits to even half of that population would

          3  paralyze the Department of Transportation into

          4  severely strained parking resources.

          5                 Even estimates at a lower level would

          6  cause severe damage to the program. The 1997 US

          7  Census figure showed that there were 91,000 legally

          8  blind people over the age of 40 in New York State.

          9  Applying the same reasoning as above, that still

         10  leaves a pool of approximately 45,000 people

         11  eligible for an automatic permit as the bill is

         12  written.

         13                 Even only if half of that population

         14  receives a permit, that is still more than twice the

         15  entire number of city disability permits that the

         16  DOT issues annually.

         17                 It goes without saying that such an

         18  increase would hamper my bureau's ability to

         19  function and would create an exponential opportunity

         20  for fraudulent use of multiple plate permits.

         21                 We, at the Department of

         22  Transportation, appreciate the opportunity to

         23  discuss the mobility impairment of the legally blind

         24  and how we at the agency can help them obtain

         25  permits more easily without undermining the current
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          2  overwhelming successful program.

          3                 We look forward to meeting with the

          4  Council and the Mayor's Office of Legislative

          5  Affairs, to work out ways that the application

          6  process can be clarified to indicate that the use of

          7  legal or total blindness may be considered in the

          8  analysis of an applications mobility impairment,

          9  even with the law as it is currently written.

         10                 We trust that this dialogue will

         11  begin the process of assuring that those persons

         12  with a mobility impairment whose sole or largely

         13  contributing cause is legal blindness that they can

         14  apply for, and if approved by the Department of

         15  Health, obtain a parking permit for people with

         16  disabilities.

         17                 At this time I am happy to answer any

         18  questions that the Committee may have.

         19                 CHAIRPERSON DEAR: Okay. I appreciate

         20  your testimony but I just have some differences, in

         21  particular I am not going to split hairs on someone

         22  is legally blind or someone has another disability

         23  if they have a difficulty in mobility moving around

         24  the City of New York, and that is obviously even

         25  people who are with some sort of disability you will

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            22

          1  COMMITTEE ON TRANSPORTATION

          2  evaluate that as well. The same evaluation that you

          3  will apply to the other people with disability would

          4  apply to people who are legally blind as well, that

          5  is a decision that you would have to make. All we

          6  are doing in this bill is including another category

          7  which give you that power to allow someone who is

          8  legally blind to apply to that permit, not

          9  necessarily they are going to give everybody who is

         10  legally blind a permit.

         11                 MS. ENRIONE: I guess the law needs

         12  clarification because my interpretation in the way

         13  it is written is that it is an automatic, and that

         14  they would not need a physical examination, and that

         15  is creating a class of individuals, then we are not

         16  trying to encourage all of these subclasses in

         17  getting an automatic.

         18                 CHAIRPERSON DEAR: Well, I guess the

         19  examination on the people who are -- the same with

         20  the disability, when you do the examination, it is

         21  not that you are examining if they can move around

         22  the City of New York, but you are examining if they

         23  have that particular disability, that is all. You

         24  just don't want any fraud. You don't want any fraud

         25  also with legally blind people as well. So,
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          2  obviously you would have a right to examine to make

          3  sure that they are legally blind. I have no problems

          4  or difficulty with that, because you want to limit

          5  to people, and I don't think the people who are

          6  legally blind would have a difficulty with that,

          7  too, because they don't want people who don't

          8  deserve these permits to get these permits.

          9                 So, I think we are really splitting

         10  hairs over the issue, and I am sure that we will

         11  come to some sort of conclusion, and I am sorry that

         12  we didn't pass it the last time, but obviously I

         13  didn't realize that this is an issue that would bar

         14  you from giving someone with a disability as

         15  blindness that they wouldn't be able to get this

         16  permit, apply for the permit.

         17                 MS. ENRIONE: They are not barred.

         18  Being blind does not bar them from getting a permit.

         19                 CHAIRPERSON DEAR: Doesn't allow them,

         20  doesn't permit them, that is there because the law

         21  isn't written that way now.

         22                 MS. ENRIONE: But it is in

         23  combination. For instance, I have a woman on my

         24  staff who is legally blind and takes the bus and the

         25  subway to get to the office using her cane. Her
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          2  walking stick.

          3                 CHAIRPERSON DEAR: See, there is a

          4  difference also, and I don't want to get into this,

          5  because it is something I don't like to argue, you

          6  know, someone's disability, we don't have to argue

          7  that. But I can tell you this, that the same

          8  criteria, the same thing you say the people with

          9  disabilities are very proud to be able to be mobile.

         10  That is why they insisted on public transportation,

         11  to have access for the handicap, that is why they

         12  want all kinds of means of entrance and egress to

         13  buildings to be able to apply for people with

         14  disability. So it is not a question that you can't,

         15  the question is everyone can. The question is, what

         16  courtesy, what do we provide to help them along the

         17  way to be as humanly possible to be able to move

         18  quicker and to move around with their disability. So

         19  that is what I think we are looking at here and that

         20  is why I hope to come to sort of conclusion on this

         21  issue, and some sort of resolution on this issue.

         22                 I know Council Member Rodriguez has

         23  another question.

         24                 COUNCIL MEMBER RODRIGUEZ: Thank you,

         25  Mr. Chair.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            25

          1  COMMITTEE ON TRANSPORTATION

          2                 I guess I am a little confused. You

          3  are suggesting that just by being legally blind the

          4  person is entitled to the permit.

          5                 MS. ENRIONE: No, I am saying --

          6                 COUNCIL MEMBER RODRIGUEZ: You are

          7  suggesting that this bill is for that purpose.

          8                 MS. ENRIONE: The bill makes it

          9  automatic, yes.

         10                 COUNCIL MEMBER RODRIGUEZ: And you are

         11  saying --

         12                 CHAIRPERSON DEAR: It is a question of

         13  interpretation and I have no problems correcting

         14  that.

         15                 COUNCIL MEMBER RODRIGUEZ: So, you

         16  sort of agree. So you are not saying just because

         17  they are legally blind, you are saying if there is a

         18  problem with mobility. You are saying that's fine.

         19                 MS. ENRIONE: Yes.

         20                 COUNCIL MEMBER RODRIGUEZ: So we are

         21  in agreement here it looks like?

         22                 MS. ENRIONE: Yes.

         23                 COUNCIL MEMBER RODRIGUEZ: Okay, I

         24  just wanted to be clear on that.

         25                 You mentioned that you are currently
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          2  doing that. That you are currently I guess issuing

          3  permits or reviewing applications to people that are

          4  legally blind to determine whether or not that

          5  contributes to their mobility and in certain cases

          6  you have issued permits to those people. Can you

          7  tell me how many applications you received last year

          8  for people that were legally blind, and that being

          9  the overriding factor, (a); and (b) how many permits

         10  were actually issued to people that were legally

         11  blind and that again being the overriding reason for

         12  them getting permits?

         13                 MS. ENRIONE: Unfortunately I do not

         14  have statistics on those in that criteria, where in

         15  the process of developing a new computerized system

         16  that will help us have automated data. Right now

         17  everything that we maintain in our files is a manual

         18  system, and with over 10,600 current applicants, it

         19  would be an exhaustive analysis, one that we are

         20  hoping in this conversion we are aiming towards in

         21  the early part of the Year 2000. We have embraced in

         22  a contract with IMB to automate a lot of our data,

         23  so unfortunately I don't have --

         24                 COUNCIL MEMBER RODRIGUEZ: Do you have

         25  an estimate? Is it hundreds? Is it thousands? Is it
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          2  a good portion of it? Is it almost minimal? Does it

          3  come once and a while and say, oh, this one is a

          4  special case because it is a legally blind person?

          5                 MS. ENRIONE: We only received

          6  information about presenting testimony early last

          7  week about this, so we did not have enough time to

          8  cull through the records.

          9                 My staff, as they receive an

         10  application to process it, they don't keep a mental

         11  note how many are because of blind or how many

         12  because of muscular dystrophy or because of a brain

         13  hemorrhage or such and such.

         14                 COUNCIL MEMBER RODRIGUEZ: How many

         15  staff members do this type of work?

         16                 MS. ENRIONE: We have six City

         17  employees. Six on the City payroll, and we have some

         18  WEP workers that we use to assist with filing, and

         19  some temp workers.

         20                 We have had a tremendous growth in

         21  our population without a commensurate increase in

         22  headcount.

         23                 COUNCIL MEMBER RODRIGUEZ: Okay. Well,

         24  when you say without a commensurate increase in

         25  headcount, you don't count the WEP workers as part
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          2  of an increase in headcount?

          3                 MS. ENRIONE: Correct.

          4                 COUNCIL MEMBER RODRIGUEZ: How many

          5  WEP workers are there?

          6                 MS. ENRIONE: About four.

          7                 COUNCIL MEMBER RODRIGUEZ: Four. And

          8  do they evaluate cases?

          9                 MS. ENRIONE: No. They assist in

         10  clerical, photocopying, stapling or removing

         11  staples.

         12                 COUNCIL MEMBER RODRIGUEZ: Right.

         13                 Who used to do that before?

         14                 MS. ENRIONE: Well, the full-time

         15  staff did it before, but we administered both the

         16  City permit, as well as the State permit, and

         17  combined there is about 80,000 customers, and

         18  historically we took this program over from the

         19  Police Department, and there was a total population

         20  then of about 10,000 permits. We have done some

         21  number crunching in the past where it seems like the

         22  workload has increased almost 700 percent and the

         23  staff has increased by 16 percent, counting the WEP

         24  workers.

         25                 COUNCIL MEMBER RODRIGUEZ: Counting
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          2  the WEP workers.

          3                 MS. ENRIONE: Counting the WEP

          4  workers.

          5                 COUNCIL MEMBER RODRIGUEZ: Okay.

          6                 So, are they here, the six people

          7  that do that?

          8                 MS. ENRIONE: No.

          9                 COUNCIL MEMBER RODRIGUEZ: So we

         10  really can't get that information.

         11                 I need to get a feel as to whether or

         12  not --

         13                 MS. ENRIONE: I would have to go back

         14  to the office and ask them to get an idea.

         15                 COUNCIL MEMBER RODRIGUEZ: Just to

         16  know if it is ten percent or it is five percent or

         17  if you did three last year out of 10,000 or you did

         18  1,000 out of 10,000. I am trying to get a feel as to

         19  whether people that are legally blind think that it

         20  is a viable option that they can pursue, number one,

         21  and number two, whether it is actually considered.

         22                 MS. ENRIONE: I know in just

         23  conversation that, for instance, if a person has

         24  diabetes, and as a result of the diabetes they

         25  become blind and they have suffered other ailments
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          2  as well, that certainly -- they are sent on for

          3  examination.

          4                 COUNCIL MEMBER RODRIGUEZ: It is an

          5  important program. I have a personal friend of mine

          6  that has a permit and I have an uncle that has a

          7  permit and I think it is something that is very

          8  important, and I understand the City's desire to

          9  keep them under control so that it doesn't explode

         10  and then what winds up happening is rather there

         11  being privileges and there are too many permits,

         12  then it winds up that nobody in essence gets the

         13  privilege of parking in the street.

         14                 MS. ENRIONE: Exactly. The streets are

         15  very congested as they are, and we are all aware of

         16  what a privilege it is. And also, the fraud, we are

         17  also concerned with the number of permits that are

         18  out there, especially now that they are up to ten

         19  plates that can be issued on a permit. That law was

         20  changed in 1995, prior to that only one plate was

         21  allowed on a permit. Now an individual can list ten

         22  plates and fraud has also gone up. So we are

         23  concerned with making sure that those that deserve

         24  it have the opportunity to have, they get a

         25  privilege, but then where are they going to be able
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          2  to park. So, we have to balance the needs of those

          3  that are truly mobility impaired have access to the

          4  privilege that they qualified for.

          5                 COUNCIL MEMBER RODRIGUEZ: Right. And

          6  I am happy to hear that both you and the Chairman

          7  are in agreement as to what is supposed to happen

          8  here and that I guess if need be, there can be some

          9  clarification on the bill too so that it makes

         10  sense.

         11                 Okay, thank you very much. I

         12  appreciate your testimony.

         13                 MS. ENRIONE: Thank you.

         14                 CHAIRPERSON DEAR: In this order,

         15  Council Member Lopez, Nelson and then Council Member

         16  Stabile.

         17                 COUNCIL MEMBER LOPEZ: I am sorry, we

         18  still need to be educated by you.

         19                 MS. ENRIONE: Oh, I am sorry. I

         20  thought he was introducing someone else.

         21                 COUNCIL MEMBER LOPEZ: I need the

         22  education.

         23                 MS. ENRIONE: Yes, sure.

         24                 COUNCIL MEMBER LOPEZ: I got the

         25  impression, and you need to correct me if I am
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          2  wrong, in your testimony the impression that I got

          3  is that in your Department you considered people

          4  with blindness as individuals that not necessarily

          5  will have mobility impaired issues; is that correct?

          6                 MS. ENRIONE: That is correct.

          7                 COUNCIL MEMBER LOPEZ: Then if a

          8  person was blind, fully blind or legally blind, for

          9  the purpose of your testimony and for the purpose of

         10  your Department, who go and apply for this benefit,

         11  can be determined not to qualify because you can

         12  determine that the person doesn't have mobility

         13  impaired problems, just they are blind.

         14                 MS. ENRIONE: Because I believe there

         15  is some -- the interpretation of what qualifies for

         16  somebody to be legally blind. There is people that

         17  are blind from birth, there are other people that

         18  are blind from birth, there are other people that

         19  with glasses can walk the streets, with glasses, but

         20  their vision can never be corrected to 20/20, they

         21  are classified as blind, and yet when they walk into

         22  a room or whatever, they have no devices to assist

         23  them with their mobility, it is just that their

         24  vision is not corrected to 20/20 and they are

         25  classified as blind.
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          2                 COUNCIL MEMBER LOPEZ: Let's divide

          3  this into groups then.

          4                 Then the people who are legally

          5  blind, let's get them out of this group, and let's

          6  talk about the people who are blind, that don't see

          7  anything.

          8                 MS. ENRIONE: Well, that's different.

          9                 COUNCIL MEMBER LOPEZ: So, those

         10  people who don't see anything, do you consider them

         11  individuals who don't have mobility problems?

         12                 MS. ENRIONE: We leave that up to the

         13  physician. We don't make that determination.

         14                 COUNCIL MEMBER LOPEZ: In the

         15  regulations that exist, physicians have regulations

         16  that determine that if individuals out there that

         17  are totally blind do not have attached to their

         18  blindness mobility impaired problems, does that case

         19  exist, cases like that exist?

         20                 MS. ENRIONE: I would have to defer

         21  that to the Department of Health to answer that,

         22  because I, at the Department of Transportation, in

         23  an administrative capacity cannot make the decision

         24  on how they make that determination, which way they

         25  make the determination.
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          2                 COUNCIL MEMBER LOPEZ: Mr. Chairman, I

          3  think that this is important. Because through the

          4  whole testimony, I was hearing that somehow

          5  physicians can determine that somebody who is

          6  totally blind still is not attached to those

          7  individuals with mobility impaired problems.

          8                 CHAIRPERSON DEAR: If you look at the

          9  present law, the Health Department basically rules,

         10  because Item J, or Part 1J of the Department of

         11  Health Code, any other permanent disability that in

         12  specific circumstances would seriously impair the

         13  mobility of the person. So, it is basically all

         14  about mobility, and a doctor is making that

         15  determination. It is brought to our attention now,

         16  it is something that we are going to look at, but I

         17  have to tell you, in all fairness we have to be

         18  very, very careful. What we don't want is the flood

         19  gates opened and an abuse of these type of permits.

         20                 This Department will tell you, I know

         21  it for a fact, there has been cases of people who

         22  are supposedly handicapped, copying, you know, they

         23  are allowed six copies of the permit, they are

         24  giving it out to family members and all of that, we

         25  have to limit them, and even people with
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          2  disabilities will tell you that this is something

          3  very sensitive. It is something that they get as of

          4  right but we don't want to abuse it.

          5                 So, you raise a good issue, it was

          6  raised in the testimony. I don't think she is

          7  opposed to what you were saying, it is just --

          8                 MS. ENRIONE: Yes, we support. We

          9  definitely want to help and work out something.

         10                 CHAIRPERSON DEAR: And I don't want to

         11  split hairs, on disability when someone is mobile

         12  and disability if they are not mobile.

         13                 I don't want to get into that. We

         14  will as a Committee, we will get into this, and I

         15  have to come back with a bill that will address all

         16  these issues.

         17                 COUNCIL MEMBER LOPEZ: That was the

         18  reason that I asked the question precisely.

         19                 CHAIRPERSON DEAR: Good.

         20                 COUNCIL MEMBER LOPEZ: Because when

         21  you mentioned that somebody who uses a cane can be

         22  mobile, what is the difference between somebody who

         23  is in a wheelchair? What is the difference between a

         24  person --

         25                 CHAIRPERSON DEAR: Council Member, we
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          2  are not arguing with you. We are not going to argue

          3  under this issue. What I would like to do is, I

          4  would like to go back, have Council look at it, work

          5  with their counsel and come up with something that

          6  will include everything.

          7                 COUNCIL MEMBER LOPEZ: Okay. And I

          8  would like to ask permission to be a sponsor of this

          9  bill.

         10                 CHAIRPERSON DEAR: Absolutely. My

         11  pleasure.

         12                 COUNCIL MEMBER LOPEZ: And to be on

         13  this bill, as well.

         14                 CHAIRPERSON DEAR: Yes.

         15                 COUNCIL MEMBER LOPEZ: If it is

         16  possible.

         17                 CHAIRPERSON DEAR: Yes, absolutely.

         18                 COUNCIL MEMBER LOPEZ: And I thank

         19  you, Ma'am.

         20                 MS. ENRIONE: Thank you.

         21                 CHAIRPERSON DEAR: And in this order

         22  again, Council Member Nelson, Stabile and then

         23  Rodriguez, the Council Member has a short question.

         24                 COUNCIL MEMBER NELSON: I was called

         25  out for a couple of minutes, so you can stop me if
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          2  this was asked and answered already. But I was

          3  trying to get some sort of a definition explained to

          4  elaborate on that statement whatever would impair

          5  disability and impair mobility. Crossing the street

          6  of New York, for instance, I wonder really who is

          7  safer, if you will, somebody with some of these

          8  circumstances here - severe discrepancy of leg

          9  length, uncorrectable amounting to three inches or

         10  more, other permanent injuries that would seriously

         11  impair the mobility of a person, or in fact a blind

         12  person, or somebody with a cane or one leg, or

         13  whatever it is, that they can see, it would slow

         14  them down quite a bit, there is no doubt about it.

         15  Or for that matter, even in a wheelchair, one might

         16  say, where they can see if a car, a vehicle is

         17  coming or not, where a blind person, I mean, my God,

         18  you really don't know if any car is coming with a

         19  quiet engine or something like that.

         20                 So, again, I realize this probably

         21  was discussed was out for a little while, but these

         22  are things that really have to be kicked around

         23  quite a bit, to be taken into consideration.

         24                 MS. ENRIONE: Sure.

         25                 COUNCIL MEMBER NELSON: Thank you.
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          2                 MS. ENRIONE: You are welcome.

          3                 COUNCIL MEMBER STABILE: You answered

          4  a question for me, now I know why this Bureau works

          5  so slowly, you mean to tell me you are not

          6  computerized at all?

          7                 MS. ENRIONE: We have some

          8  computerization of the, let's say when we do the

          9  data entry, the manual data entry, we then can have

         10  what is on the computer screen in terms of listing

         11  of the plates, and then get automatically generated

         12  onto a permit. But we are in the process of

         13  overhauling a lot of the way, even the applications

         14  are forwarded in.

         15                 COUNCIL MEMBER STABILE: I think you

         16  are behind the times. I think your bureau is behind

         17  the times.

         18                 First of all, I don't feel your

         19  bureau is effective at all. I can show you in my

         20  office alone when an application is denied, first,

         21  second, third time, where people are disabled.

         22  People are disabled. Loss of limbs, cannot see, so

         23  many other problems, and it is like almost a

         24  pattern, the first application is automatically

         25  refused, until it comes back for the second.
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          2                 I would like to know, how many

          3  applications on the first time are refused,

          4  automatically just refused? Maybe it is work

          5  overload so you are refused the first one to get

          6  them out? I don't know.

          7                 MS. ENRIONE: No, no. I don't have

          8  statistics to answer that, that is certainly not a

          9  pattern. We wouldn't have the number of customers

         10  with permits if that was the case. And it certainly

         11  would be very disheartening if I felt somebody was

         12  on the first approach told to be disqualified, just

         13  to make someone with a handicap go through that

         14  practice again. No, we are not cold-hearted the way

         15  that is being portrayed.

         16                 COUNCIL MEMBER STABILE: What are we

         17  doing to bring us up to where we are today? I mean

         18  the whole world is computerized.

         19                 MS. ENRIONE: We are part of a NYCER

         20  contract, the New York City has embraced a $70

         21  million contract, and we were fortunate this past

         22  September, we were able to become part of the NYCER

         23  contract, and it is hoped, as I mentioned earlier,

         24  in the earlier part, I believe they told us

         25  beginning in March, IBM is going to work with us to
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          2  computerize the parking permits for people with

          3  disability permits.

          4                 COUNCIL MEMBER STABILE: Do we have a

          5  follow-up procedure? Once we issue a permit, how do

          6  we follow it up? How often are they renewed? Are

          7  they renewed every year, every two years, every

          8  three years?

          9                 MS. ENRIONE: The City permit is

         10  issued and renewed annually, and someone when they

         11  --

         12                 COUNCIL MEMBER STABILE: Do we ask

         13  them for more documentation every year?

         14                 MS. ENRIONE: No. Unless a candidate

         15  or a customer that has a permit is with what we call

         16  a non-stable condition, if they have a stable

         17  condition, they are permanently disabled as we would

         18  refer to, their permit is renewed once we can prove

         19  they are still alive and they do not have to go back

         20  to their doctor. But they do have to mail us back in

         21  a form with the signature so that that way, let's

         22  say in case they are deceased, that the permit is

         23  just not part of their legacy --

         24                 COUNCIL MEMBER STABILE: Have we found

         25  any that have been issued to a deceased person?
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          2                 MS. ENRIONE: Yes.

          3                 Again, I don't have numbers, but

          4  staff have brought information and one of the

          5  aspects of the computerization process is to be

          6  linked with the Department of Health vital records,

          7  so that way death records can be checked

          8  automatically. If the customer dies in New York

          9  State, the New York City Department of Health death

         10  records has that information and we would like the

         11  renewal to have that cross reference.

         12                 COUNCIL MEMBER STABILE: Are parking

         13  permits in front of homes where people erect signs,

         14  where they use saying handicapped parking only in

         15  front of a residential home; is that legal?

         16                 MS. ENRIONE: No, it is not legal.

         17                 COUNCIL MEMBER STABILE: Thank you.

         18                 CHAIRPERSON DEAR: Council Member

         19  Rodriguez.

         20                 COUNCIL MEMBER RODRIGUEZ: I just have

         21  a short follow-up question.

         22                 You mentioned abuse by people and

         23  fraudulent use of the permits and all of that.

         24                 MS. ENRIONE: Yes.

         25                 COUNCIL MEMBER RODRIGUEZ: Can you
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          2  describe for me what the penalty is for fraudulent

          3  use?

          4                 MS. ENRIONE: I don't have it

          5  memorized but there is a penal code violation, and

          6  they can be arrested and then the police can press

          7  -- I don't actually know the process, if it is a

          8  violation of a penal law, it is a violation, but I

          9  don't know the consequences per se.

         10                 COUNCIL MEMBER RODRIGUEZ: My question

         11  is, what are the consequences with your agency, if

         12  any?

         13                 So, I have a permit, and I give it to

         14  a friend of mine and they use it fraudulently and

         15  they go about their business and it was intended for

         16  my benefit, and they get I guess caught or whatever,

         17  you don't even know; is that what you are saying?

         18                 MS. ENRIONE: If we find out about it.

         19                 COUNCIL MEMBER RODRIGUEZ: And how do

         20  you find out about it? When you say "if", my

         21  question is what is the procedure?

         22                 MS. ENRIONE: Well, there are

         23  situations where we may get information from the

         24  public bringing to our attention that they believe

         25  this is being misused.
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          2                 We had a situation where someone

          3  actually told us the location where very often a

          4  vehicle was parked with the permit and then within

          5  the same neighborhood another vehicle was parked

          6  with that permit. And the law requires that the

          7  vehicle be transporting the individual with the

          8  disability. So, the customer was hard-pressed to

          9  explain why two vehicles were used in the same

         10  location in Manhattan when the person lived in

         11  Brooklyn and it was observed that someone not

         12  transporting the disabled person was using that as a

         13  permit to get to work and not have to pay for

         14  parking.

         15                 In that case in the City Charter it

         16  is under the authority of the Commissioner of the

         17  Department of Transportation to suspend the

         18  issuance, so we would revoke the privilege of the

         19  person having that permit.

         20                 With the, I believe it is because of

         21  color copy machines being so prevalent, it has

         22  tempted a lot of people to make color copies of the

         23  permit. That is why we are also looking at a

         24  printing solution that we would hopefully come up

         25  with a permit that is not easily photocopied, either
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          2  through the use of holographic features or some

          3  other material that is not easily presentable, that

          4  when and if it is copied it would look authentic.

          5  Maybe a plastic permit or some other features to

          6  help reduce fraudulent permits.

          7                 COUNCIL MEMBER RODRIGUEZ: So you

          8  basically depend on information that gets called to

          9  your agency to follow up on.

         10                 MS. ENRIONE: Right.

         11                 COUNCIL MEMBER RODRIGUEZ: And in the

         12  event that the police catch someone, or in the event

         13  there is a fine issued with regard to this penal

         14  code, you don't have the communication back and

         15  forth with the Police Department or with any --

         16                 MS. ENRIONE: No, the police notify us

         17  when they confiscate a permit, we are notified by

         18  the police as well. But I misunderstood your

         19  question, I don't know exactly what the penalty from

         20  that.

         21                 COUNCIL MEMBER RODRIGUEZ: I am not

         22  concerned from the police perspective. I am

         23  concerned --

         24                 MS. ENRIONE: But from our

         25  perspective, we have the right within the Charter to
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          2  suspend the issuing to that --

          3                 COUNCIL MEMBER RODRIGUEZ: And how

          4  many were suspended last year, about?

          5                 MS. ENRIONE: I don't have -- these

          6  are all questions when we meet again in a working

          7  committee we will address and try to get those

          8  numbers.

          9                 COUNCIL MEMBER RODRIGUEZ: Okay, thank

         10  you.

         11                 COUNCIL MEMBER LOPEZ: Your unit

         12  doesn't have an enforcement unit attached to it,

         13  right?

         14                 MS. ENRIONE: No, we used to have, the

         15  Traffic Enforcement Agents used to be part of the

         16  Department of Transportation, but the Mayoral

         17  directive, now they belong to the Police Department,

         18  so we do not have any enforcement at all.

         19                 COUNCIL MEMBER LOPEZ: At all?

         20                 MS. ENRIONE: At all.

         21                 COUNCIL MEMBER LOPEZ: The persons who

         22  lost their permit for fraudulent use, or use that

         23  was not appropriate, they can get that permit again?

         24                 MS. ENRIONE: I believe we suspend

         25  them for at least a year, and then we allow them to
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          2  reapply.

          3                 COUNCIL MEMBER LOPEZ: The reason I

          4  ask you is because I imagine the individuals who

          5  drive the car are not the individuals who

          6  necessarily need the permit.

          7                 MS. ENRIONE: Right.

          8                 COUNCIL MEMBER LOPEZ: Then in cases

          9  like that, we would be punishing the individual who

         10  had the disability and that is not right.

         11                 MS. ENRIONE: Right, but we are also

         12  trying to encourage the person with the disability

         13  to treat it as a very valuable commodity, so that it

         14  is not left in the hands of someone that might

         15  misuse it.

         16                 COUNCIL MEMBER LOPEZ: Absolutely, but

         17  the reason I am asking you this question is because

         18  maybe the penalty for people who are engaging in

         19  this kind of activity is not the disabled person

         20  himself, maybe a penalty to that individual should

         21  be imposed.

         22                 MS. ENRIONE: Those are the legal

         23  penalties that Mr. Rodriguez raised that I don't

         24  have the answer to what exactly. But it is a court

         25  of law, the judge would be the one that makes that
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          2  decision, and I would imagine that probably varies

          3  case by case. So it is not a blanket statement that

          4  I could say this is --

          5                 COUNCIL MEMBER LOPEZ: Okay, I

          6  understand that you don't have information. Thank

          7  you.

          8                 CHAIRPERSON DEAR: Thank you very

          9  much. And we will be back in touch with you. Thank

         10  you.

         11                 We have one more witness, Mindy

         12  Fleigelman.

         13                 Would the Sergeant-At-Arms please

         14  direct Mindy.

         15                 Welcome.

         16                 MS. FLEIGELMAN: I have a few remarks

         17  written down, so just allow me to --

         18                 CHAIRPERSON DEAR: Absolutely. Just

         19  identify yourself for the record.

         20                 MS. FLEIGELMAN: I am Mindy

         21  Fleigelman. I am representing the Jewish Braille

         22  Institute of America, and I am also the President of

         23  the Tenants Association of Sellis Manner (phonetic),

         24  which is the building on 23rd Street, for blind and

         25  physically handicapped individuals. So, I would like
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          2  to represent both organizations. I had hoped to

          3  bring one of my board members with me today from

          4  that organization but it didn't work out that way.

          5                 I would like to speak on the Intro.

          6  538 bill.

          7                 CHAIRPERSON DEAR: Sure, go ahead.

          8                 MS. FLEIGELMAN: First I would like to

          9  say something about the Department of Transportation

         10  remarks. Many, many blind individuals do you have

         11  the ability to travel by cane or by dog due to fear

         12  or poor training, or quite often a person has

         13  received very good mobility training, but simply

         14  doesn't have the stamina. I don't know if you are

         15  aware of the fight that it takes to actually get out

         16  there and do this thing, the mobility thing. I am a

         17  traveler, I am an independent traveler, I would not

         18  for a moment suppose or believe or in any way impose

         19  my ability to do it on those who cannot because

         20  there are many more blind people who cannot travel

         21  well than there are who can. And so, I would like to

         22  just say that despite the fact that there is someone

         23  on the DOT staff who is legally blind and travels

         24  comfortably with a cane every day, that there are

         25  many more who really would have a very, very
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          2  difficult time traveling independently.

          3                 I would also like to say that not all

          4  of those people who would be issued permits would be

          5  traveling at the same time. And many of those

          6  people's habit is to be at home because of a long

          7  life of doing that. So, expect for doctor visits or

          8  other important life obligations, you wouldn't

          9  really have to worry about them. But, yet, for those

         10  people, the ground feels like marshmallow or foam

         11  rubber under them when they are walking. So, they

         12  really are afraid. To park closer, to be able to

         13  park closer to a building, even if, you know, even

         14  if they are traveling with somebody they don't

         15  travel with that often, but even to be able to park

         16  closer to a building just helps so much.

         17                 Everybody reacts differently to this

         18  disability, and it depends upon, (a) the character

         19  of the individual, and (b) the training that the

         20  individual has had. And so, I think we just have to

         21  take into consideration the number of people who are

         22  not even necessarily newly blinded, and I do

         23  appreciate all of your sensitivity to those newly

         24  blinded people, but the fact is that there are many

         25  people who are not newly blind, who have been blind
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          2  all of their lives and who have just never been

          3  given the opportunity or never been able to accept

          4  the opportunities of good, comfortable mobility.

          5  Mobility actually is never that comfortable.

          6                 In unfamiliar situations, even if you

          7  travel well with a cane, you know, there is a severe

          8  mobility impairment, if you are not familiar. It

          9  took me probably a half hour to find the entrance to

         10  get into this building, and I am a good traveler.

         11  And I must have asked four or five people on my way.

         12                 So, you are impaired.

         13                 CHAIRPERSON DEAR: Don't feel bad,

         14  there are other people who can see and it takes

         15  longer, and can't even get in.

         16                 MS. FLEIGELMAN: The difference

         17  between them and me is that they get embarrassed

         18  after they ask for help a few times and they didn't

         19  get it. I don't get embarrassed, I will ask for help

         20  50 times.

         21                 The truth of the matter is there are

         22  a whole bunch of situations like that.

         23                 Let's say that I want to go and visit

         24  somebody who lives in a project. Hello? No chance. I

         25  will never find it.
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          2                 The other thing to consider is that

          3  when a blind person, even a blind person with

          4  well-trained mobility skills, stands up, the minute

          5  we stand up using a mobility aid, cane or a dog, we

          6  are one-handed. Most of the time when we take the

          7  transportation, I am talk now about those people

          8  like the lady on the DOT staff, when we travel with

          9  a car, most of the time it is going to be because we

         10  have got a lot to carry, and wouldn't it be helpful

         11  to be able to go a few steps, drop our things off

         12  and come back to the car.

         13                 It is not up to our drivers to carry

         14  for us. In many situations it might be an older

         15  person driving, so it is not going to be easy.

         16                 Being able to pull up closer to a

         17  building lends independence again even to somebody

         18  who travels well because the car is going to be

         19  closer to the entrance and it is going to be easier

         20  to find, easier to have some sense of where I am in

         21  space, if you will.

         22                 And my last point is really kind of

         23  off-hand, it is a second-hand issue, but I will make

         24  it anyway; and that is, those of us who travel with

         25  dogs in inclement weather, have a much more
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          2  difficult time when it comes to going into let's say

          3  a restaurant. If we have had to travel quite a

          4  distance to get the dog into the restaurant, the

          5  thing smells, and it is not pleasant, and I can

          6  understand how restaurant owners feel about it, and

          7  true, they have got to get us in, but if we could

          8  park closer we would be much less of an interference

          9  with the eating and the pleasure of other patrons.

         10                 Thank you. That simply is my

         11  testimony.

         12                 CHAIRPERSON DEAR: There are some

         13  Council members that have a few questions, if you

         14  don't mind.

         15                 MS. FLEIGELMAN: Sure.

         16                 CHAIRPERSON DEAR: Councilman Stabile

         17  is on the phone.

         18                 Council Member Rodriguez.

         19                 COUNCIL MEMBER RODRIGUEZ: Good

         20  morning. How are you today?

         21                 Let me just ask one question. What

         22  would you answer to, I guess it would be the

         23  Director of the Bureau of Authorizing Parking

         24  Permits when she says that it would enable 45,000

         25  people automatically, this bill, the bill that is
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          2  being proposed today, would allow 45,000 people to

          3  have access to a system that currently only has

          4  10,000 people involved. How would you respond to

          5  that?

          6                 MS. FLEIGELMAN: In general, those of

          7  us who are traveling in New York City alone don't

          8  have access to that many people with cars.

          9                 For us to get somebody to take us

         10  some place, it's a real project. Just to give you an

         11  example, I know several people in the Sellis Manner

         12  Building who would just love to be able to shop at

         13  Coscos, I don't know one who can. Because it is very

         14  difficult to get somebody to get you out there.

         15                 So, I would say that in general, the

         16  people that are going to use this, there may be a

         17  few people on occasion, like myself, who will be

         18  able to get a ride some place, but most of us are

         19  here in New York City because of mass transit,

         20  because of the fact that the mass transit gives us

         21  parity with the sighted population. That is why we

         22  are here. So, using a car is not really a viable

         23  alternative for us most of the time. When it is, it

         24  would be very helpful for us to get close.

         25                 However, the people who would mostly
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          2  be using this opportunity that you are proposing

          3  would be people who have drivers, are ready and have

          4  that need already. I just count the number of people

          5  who would suddenly be out on the street, because it

          6  is just not that easy to get drivers to just pop up

          7  and drive for you.

          8                 COUNCIL MEMBER RODRIGUEZ: And one

          9  last question, how would you respond to the

         10  suggestion made also by the director that there

         11  should be some discretion whether or not to allow a

         12  person that the Councilwoman -- there is a

         13  difference between totally blind and legally blind?

         14                 MS. FLEIGELMAN: I have a problem with

         15  that too. I think that if a person needs a mobility

         16  aid, or of course, you know I know you already

         17  cover, I think DOT already covers people with other

         18  disabilities, but I would say, if a person needs a

         19  mobility aid and becomes one-handed at the time he

         20  or she stands up, that might be a good barometer

         21  that you could use. Because I completely concur with

         22  the point that people can be legally blind who

         23  really can get around just fine and don't have any

         24  other kinds of impairment, so I understand that. But

         25  maybe you might consider using the use of a mobility
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          2  aid that takes up one hand as your barometer.

          3                 COUNCIL MEMBER RODRIGUEZ: Okay, thank

          4  you.

          5                 CHAIRPERSON DEAR: Council Member

          6  Stabile, and then we will conclude with Council

          7  Member Lopez.

          8                 COUNCIL MEMBER STABILE: My question

          9  before I start is, is there anybody here from the

         10  Department of Transportation who stayed around? No,

         11  they all left.

         12                 I would have liked the Department of

         13  Transportation to have stuck around. I find them to

         14  be ineffective. I don't find them to be very

         15  compassionate, and I don't find them to be very

         16  helpful. That is why I wish they would have stayed

         17  around to listen to your testimony, but I guess they

         18  were too busy.

         19                 Ma'am, I also had a mother who was

         20  legally blind who lost her eyesight to diabetes. She

         21  wasn't born blind. But I understand what you are

         22  saying and I think they are being very callous to

         23  believe that people who are blind are just looking

         24  to, legally blind or totally blind, are looking just

         25  for an easy way to do transportation throughout the
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          2  City. I think they are talking about fraud, I don't

          3  think anyone wants to say they are blind if they are

          4  not blind.

          5                 My question to you is basically, do

          6  you find the age of the person to be a factor?

          7                 MS. FLEIGELMAN: Absolutely.

          8  Absolutely. You know, even frailty, even older

          9  people who have vision are frail. So, sure age is a

         10  factor. Although I really feel that in general the

         11  thing that makes it difficult to travel is, I mean I

         12  hate to knock the heck out of the obvious, but it is

         13  not being able to see, I don't know how to put it

         14  any other way except that it is not being able to

         15  know -- find yourself in space, to end up far away

         16  from a building with no clue where you are and no

         17  clue where you will be when you get out of the

         18  building, particularly in an unfamiliar situation.

         19  So, yes, I think age is important, but I am not sure

         20  that it is a real determinant.

         21                 I would also like to say, you said

         22  something that struck me -- oh, yes. I was wishing

         23  that the lady from DOT had been here too, because

         24  one thing that we are taught as blind people, we are

         25  often compared to other people as we grow up. So, if
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          2  there was a blind person in the school ahead of me

          3  who was very, very wonderful, and extremely

          4  well-adjusted, the teachers are always saying, from

          5  the time you are very, very young, why can't you be

          6  like so and so. So, it creates a sense of

          7  competitiveness in blind people that concerns me a

          8  lot in terms of other testimony that you may

          9  receive.

         10                 I think there are a lot of blind

         11  people who would say, look, I can do this. I can

         12  travel, why can't other people? And I hope that you

         13  will keep that in mind. It is not everybody who sees

         14  a big picture in anything. So, it is just a thought.

         15                 COUNCIL MEMBER STABILE: Have you

         16  personally filed for a handicap permit?

         17                 MS. FLEIGELMAN: No, I have not.

         18                 COUNCIL MEMBER STABILE: Would you?

         19                 MS. FLEIGELMAN: I would, absolutely.

         20  I wouldn't use it that often, but when I would want

         21  to use it, it would really be in unfamiliar

         22  situations or situations where I knew I had a lot to

         23  carry and I needed to use my dog.

         24                 COUNCIL MEMBER STABILE: Thank you.

         25                 CHAIRPERSON DEAR: Council Member
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          2  Lopez.

          3                 COUNCIL MEMBER LOPEZ: You make a

          4  point that was important, and I want you to clarify

          5  it.

          6                 You said, if I understood correctly

          7  that because the blind person, or the legally blind

          8  is not the driver, in order for you to be

          9  transported you need to find somebody who would be

         10  willing to transport you, therefore, that is going

         11  to reduce the amount of people who are going to be

         12  using this permit at a given moment. That is the

         13  point that you make?

         14                 MS. FLEIGELMAN: Absolutely. Yes.

         15                 It is not so easy to find somebody,

         16  number one. And number two, I should say, one thing

         17  that occurred to me as I was listening to the

         18  testimony is that in many of our cases the person

         19  who is going to drive us is going to be somebody

         20  different each time. I would say, if I can give you

         21  just a sense of myself, and I get around a lot, I

         22  probably would get a chance to ride in a car with

         23  somebody who is sort of driving me somewhere every

         24  -- no more than once a week, okay? So, we are not

         25  talking about that big an increase. If you are going
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          2  to use me as an example, and as I say, I travel a

          3  lot, I am in and out of Brooklyn all the time, I

          4  direct a chorus out there, so I am constantly being

          5  driven around when I am in Brooklyn, but we are

          6  still only talking on average maybe once a week.

          7                 COUNCIL MEMBER LOPEZ: And what is

          8  that thing that you have in front of you?

          9                 MS. FLEIGELMAN: This is a note-taker.

         10  It is actually a little computer. It works in

         11  Braille, I could also turn on speech, so I could

         12  plug it into a computer and it would become a speech

         13  synthesizer. I can also go on line with it, but it

         14  is just that it has a one line display that is

         15  Braille.

         16                 COUNCIL MEMBER LOPEZ: Thank you. I

         17  just asked you that question for the purpose of

         18  educating people who are looking at the TV that the

         19  city buys that blind people can use.

         20                 MS. FLEIGELMAN: That's right, I carry

         21  it with me all the time. It is another point,

         22  frankly, that this is a three-pound thing an it

         23  stays with me all the time. Anything I carry

         24  automatically weighs at least three pounds.

         25                 COUNCIL MEMBER LOPEZ: Okay, thank
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          2  you.

          3                 CHAIRPERSON DEAR: Thank you very much

          4  for your testimony. I appreciate it. We will

          5  consider this legislation seriously.

          6                 And again, to explain to the people

          7  and to the Committee members, this legislation is

          8  adding to the law that we exist or press currently

          9  at the current time, that the bill originally that

         10  dealt with disabilities, basically geared to those

         11  drivers who can they, themselves, drive, legally

         12  drive. They may be immobile in different areas, but

         13  they need to be able to drive and have on-street

         14  parking without any hassle and that is why the law

         15  was passed. And what happened was people approached

         16  us and said they were people who cannot do -- do

         17  have disabilities, they cannot drive, but they

         18  either own a car, you are allowed to own a car, even

         19  though you can't drive it, it is two different

         20  rights, and as a result, why should they be

         21  discriminated against, even though they don't drive,

         22  but it is their car. So we changed the law to allow

         23  people with disabilities to have a car registered in

         24  their name for a designated car which will allow for

         25  them the use of this permit.
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          2                 One of the things that I am a little

          3  concerned of and we will have to raise it when we

          4  negotiate with the Department of Transportation,

          5  doesn't mean that everybody who is eligible will

          6  have this permit. And we are not looking for that

          7  because that will be a nightmare on the City of New

          8  York. Kathryn Freed is looking already, that is all

          9  she needs, they will all be parking downtown and

         10  enough is enough, she doesn't want any cars there.

         11  She can go back to the days of -- not horse-drawn

         12  buggies, human-drawn buggies, she would be much

         13  happier. We could do the zone-free --

         14                 COUNCIL MEMBER FREED: Trolley cars.

         15                 CHAIRPERSON DEAR: Trolley cars,

         16  right. Or CNG or electric, not of course diesel

         17  fuel.

         18                 Anyhow, so what I would like to look

         19  at this, they raised some issues at the Department

         20  of Transportation. I don't think she was trying --

         21  she is not here to defend herself, but I must tell

         22  you, that is a tough Department to be a head of,

         23  because everybody wants a permit, any type of

         24  permit, and you would be surprised what people will

         25  say and what kind of disabilities they have and what
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          2  they will lie about about themselves just to get a

          3  parking permit to park anywhere in the City of New

          4  York.

          5                 And with regard to the fraudulent

          6  permits, and I know you raised that with the

          7  director, I must tell you, if someone with a

          8  disability is given that permit, and knows very well

          9  that the extra permits they have are being copied

         10  and given to people without disabilities, I have to

         11  tell you something, they deserve a punishment as

         12  well. And otherwise, you will have tremendous abuse

         13  of people with disabilities giving out those permits

         14  and everybody, it will just basically will not be

         15  helpful to the cause, because everybody has these

         16  permits. And I must tell you that this is something

         17  we have to look at seriously, and I hope that we can

         18  rectify it with all the issues that are raised, and

         19  I appreciate the testimony of our good choir leader

         20  and a brave person who battles the City of New York

         21  public transportation system, you know kudos to her

         22  and to many other people who do that, but one thing

         23  I do not want to do, because this disability is not

         24  in the law, she has the right, just as well as

         25  anybody else with a disability, to be able to come
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          2  in and apply for that permit. So, I hope that will

          3  happen very soon.

          4                 So, this concludes this Committee

          5  today, and we have a hearing December 6th. What I

          6  plan on doing December 6th, if the Transit strike is

          7  not over, hopefully to have a hearing, and it is not

          8  settled, the Transit strike, and not settled means

          9  the negotiation is not settled, we should have an

         10  oversight hearing to the readiness of the city and

         11  bring the people to deal with the issue of a Transit

         12  strike, which I hope we don't have.

         13                 So, this concludes this meeting, and

         14  a happy holiday to everybody. Thank you.

         15                 Meeting adjourned.

         16                 (Hearing concluded at 12:10 p.m.)

         17

         18

         19

         20

         21

         22

         23

         24

         25

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            64

          1

          2              CERTIFICATION

          3

          4

          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7

          8

          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.

         18                 IN WITNESS WHEREOF, I have hereunto

         19  set my hand this 22nd day of November 1999.

         20

         21

         22

         23

         24

                                   ---------------------

         25                          CINDY MILLELOT, CSR.

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            65

          1

          2             C E R T I F I C A T I O N

          3

          4

          5

          6

          7

          8

          9            I, CINDY MILLELOT, a Certified Shorthand

         10  Reporter and a Notary Public in and for the State of

         11  New York, do hereby certify the aforesaid to be a

         12  true and accurate copy of the transcription of the

         13  audio tapes of this hearing.

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24                 -----------------------

                              CINDY MILLELOT, CSR.

         25

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410
