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I. INTRODUCTION
On June 3, 2024, the Committee on Sanitation and Solid Waste Management (“Committee”), chaired by Council Member Shaun Abreu, will hold an oversight hearing on Commercial Waste Zones (“CWZs”) in New York City (“NYC”).  The Committee will also hear the following legislation: Int. No. 352-2024, by Council Member Nurse, in relation to creating a commercial waste zones working group; Int. No. 696-2024, by Council Member Nurse, in relation to establishing organic waste composting facilities in each borough; and Preconsidered Int. No., by Council Member Abreu, in relation to mergers, acquisitions and combinations of awardees of agreements to provide commercial waste collection services. The Committee expects to receive testimony from representatives of The NYC Department of Sanitation (“DSNY”), the NYC Business Integrity Commission (“BIC”), environmental and labor advocates, and other interested members of the public.
II. BACKGROUND
At present, DSNY provides recycling and waste collection for residences and City agencies, street cleaning, and ice and snow removal services.[footnoteRef:1]  The City’s private waste carting industry is distinct from the residential and agency refuse collection performed by DSNY employees.  Currently, every commercial establishment in NYC must either haul its own waste or have its waste collected and removed by a private carter which is licensed by the BIC.[footnoteRef:2]  The industry picks up refuse from over 100,000 businesses.[footnoteRef:3]   [1:  What We Do, DSNY (last accessed May 13, 2024), available at: https://www.nyc.gov/site/dsny/what-we-do/what-we-do.page. ]  [2:  Information About Hiring a Private Carter, NYC MyCity (last accessed May 13, 2024), available at: https://nyc-business.nyc.gov/nycbusiness/description/information-about-hiring-a-private-carter. ]  [3:  Commercial Waste Zones Plan, DSNY (last accessed May 28, 2024), available at: https://www.nyc.gov/site/dsny/resources/reports/commercial-waste-zones-plan.page. Of the 57 carters reported in 2022, 34 are considered small operators that each collect from less than 1% of commercial waste customers, 13 are considered medium operators that each collect from 1-3% of commercial waste customers, and 10 are considered large operators that each collect from more than 3% of commercial waste customers. See, Technical Memorandum No. 3 NYC Commercial Waste Zone Program CEQR No. 19DOS003Y Changes In Background Conditions and Updated Information, DSNY (Jan. 11, 2024), available at: https://www.nyc.gov/assets/dsny/downloads/businesses/cwz/cwz-environmental-review-technical-memo-3.pdf.] 

The private waste carting industry has historically been characterized by insufficient attention to public safety, harmful environmental effects, and poor customer service.[footnoteRef:4]  According to DSNY, private waste collection trucks killed at least 28 people in NYC between 2010 and 2021.[footnoteRef:5]  Less than three weeks prior to this hearing, in the early morning hours of May 16, 2024, a man was hit and killed by a private waste collection truck in Greenwich Village.[footnoteRef:6]  These dangerous conditions can be exacerbated because some neighborhoods are serviced by more than 50 different carters, and an individual block might see dozens of trucks pass through it on a single night. This also results in millions of excess truck miles, which harm air quality, increase greenhouse gas emissions, create noise pollution, and negatively impact public health.  Additionally, the industry has lacked strong customer service standards, with little transparency for customers regarding carters’ pricing.[footnoteRef:7] [4:  Section 1 of Local Law 199 of 2019, available at: https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-128568. ]  [5:  Notice Of Adoption Of Final Rule Establishing Customer Service And Operations Requirements For Commercial Waste Zones, DSNY (last accessed May 13, 2024), available at: https://rules.cityofnewyork.us/rule/commercial-waste-zones/.]  [6:  Mira Wassef, Man hit and killed by private sanitation truck in Greenwich Village: NYPD, Pix11 (May 16, 2024), available at: https://pix11.com/news/local-news/manhattan/man-hit-and-killed-by-private-sanitation-truck-in-greenwich-village-nypd/. ]  [7:  DSNY, supra, n. 5; see also, A Study of Environmental Justice Issues in New York City, NYC Mayor’s Office of Climate and Environmental Justice (2024), available at: https://climate.cityofnewyork.us/wp-content/uploads/2024/04/EJNYC_Report_FIN_20240424.pdf. ] 


A Brief History: Regulating NYC’s Private Waste Carting Industry
 Prior to the 1990’s, when the New York County District Attorney’s Office indicted 23 private waste carting companies, 4 trade associations, and 17 associated individuals, New York City’s private carting industry was largely operated by organized criminal groups.[footnoteRef:8]  In 1996, the City Council enacted Local Law 42, which granted BIC’s predecessor agency, the Trade Waste Commission (“TWC”), broad authority to monitor, review, and license private waste carters.  The TWC was intended to address pervasive organized crime and corruption in the industry, protect businesses using carters’ services, and increase competition, thereby reducing prices.[footnoteRef:9]  Local Law 42 also granted the TWC the power to suspend, revoke, or deny a license to a private waste carter if it lacks “good character, honesty, and integrity.”[footnoteRef:10]  In 2001, the TWC was renamed the Organized Crime Control Commission (“OCCC”), and in 2002, the OCCC was renamed BIC.[footnoteRef:11]   [8:  James C. McKinley Jr., Big Private Garbage Haulers, Linked to Mafia, Are Indicted, N.Y. Times (June 23, 1995), available at: https://www.nytimes.com/1995/06/23/us/big-private-garbage-haulers-linked-to-mafia-are-indicted.html#:~:text=Culminating%20a%20five%2Dyear%20investigation,and%20Genovese%20organized%20crime%20families; Local Law No. 42, City of N.Y. (1996), available at: https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-216253. ]  [9:  Decision of The Business Integrity Commission Denying The Exemption Application Of N.E.S. Builders Inc. For A Registration To Operate As A Trade Waste Business, NYC-BIC (Apr. 14, 2009), available at: https://www.nyc.gov/assets/bic/downloads/pdf/denials/tradewaste/deny_nesbuilders.pdf. ]  [10:  City of N.Y., supra, n. 8.]  [11:  Making Our City’s Progress Permanent: An Overview, NYC Charter Revision Comm’n, 3 (Sept. 5, 2001), available at: https://www.politico.com/states/f/?id=0000016b-aff1-dcb9-abeb-fff781530001. ] 

BIC’s mission is to “protect [NYC] consumers through regulation of the [commercial waste] industry and the City’s public wholesale markets.”[footnoteRef:12]  The BIC’s stated goals are to ensure that (i) regulated businesses can compete fairly; (ii) industries remain free of organized crime, corruption, and “the violence, fraud, rackets, and threats that once plagued them”; (iii) customers are treated equitably; and (iv) “regulated businesses do not present a harm to public safety and conduct their affairs with honesty and integrity.”[footnoteRef:13]  BIC has broad authority to monitor, review and license commercial carters in the industry including the power to suspend, revoke, or deny a commercial carter’s license if its principals lack “good character, honesty, and integrity.”[footnoteRef:14]  Carters who fail to meet this standard may be permanently banned—“debarred”—from the industry in NYC.[footnoteRef:15]  In addition to organized crime prevention and suppression, BIC “establish[es] standards for service and for the regulation and conduct” of the industry[footnoteRef:16] and promulgates rules.  In order to continue to operate in the industry once granted a license, a commercial carter is obligated to submit a renewal application biennially for BIC’s review.[footnoteRef:17]  A renewal application requires similar disclosures as those set forth in the initial application.[footnoteRef:18]   Initial applications and renewals provide BIC with a rich set of data to review, analyze, and investigate when making a license determination.  This data includes information concerning an applicant’s financial and business history, assets, as well as real property and fleet vehicle ownership.[footnoteRef:19] [12:  About the Business Integrity Commission, NYC-BIC (last accessed May 23, 2023), available at: https://www.nyc.gov/site/bic/about/about-bic.page#:~:text=The%20mission%20of%20the%20Business,Meat%20Market%2C%20etc.). ]  [13:  Id.]  [14:  N.Y.C. Admin. Code § 16-509(a).]  [15:  Persons Who Have Agreed Not to Participate in the Waste Collection, Removal or Disposal Industry, Bus. Integrity Comm’n (the “BIC Debarment List”).  The BIC Debarment List states that such debarments are “lifetime unless otherwise noted.”  A debarred individual is prohibited from participating in the Industry or may have specific restrictions placed on their Industry involvement.  For example, a debarred individual may be permitted to transport “non-NYC waste” or may have a cap placed on their percentage ownership interest in a licensed entity.  On file with the Council’s Oversight & Investigations Division.]  [16:  N.Y.C. Admin. Code § 16-504.]  [17:  Renewal Application for Trade Waste Removal License, BIC (last accessed May 28, 2024), available at: https://www1.nyc.gov/assets/bic/downloads/pdf/applications/tw_lic_renewal.pdf. ]  [18:  Id. ]  [19:  The license application also requires an applicant to provide information concerning their:  (i) Employees, including their personally identifiable information, hours worked per week, and date of hire; (ii) Principals and shareholders, including any criminal history and administrative violations that resulted in a fine of $5,000 or more, license suspensions, revocations, denials, or any injunctions for six-months or longer; (iii) Business interests held in the preceding ten years, regardless of industry and location, any disbarment, denial, or suspension of a government agency license, permit, or business registration, and all civil judgements, either pending or adjudicated, against the applicant or its principals; (iv) Industry associations, including connections to ancillary businesses such as long-haul trash removal, transfer station ownership, or other types of disposal services; and (v) Prospective vehicle operator driver’s license numbers, class and expiration dates.] 

According to BIC, it “takes a holistic approach to regulating traffic safety in the commercial waste hauling industry.”[footnoteRef:20]  Between 2016 and 2022, BIC “held five safety symposia for the industry and visited more than a dozen trade waste companies to join their safety events and trainings to connect directly with drivers and helpers.”[footnoteRef:21] Another safety presentation was held on February 28, 2024.[footnoteRef:22]  Critics of the symposia, held in 2022 and prior, stated that these events, which were industry-led and included panel discussions and safety technology displays, did not substantially enhance safety in the industry.[footnoteRef:23]   [20:  Mayor Adams Brings Back "Dusk and Darkness," Multi-Agency Traffic Enforcement, Education Campaign, City of New York (Nov. 3, 2022), available at: https://www.nyc.gov/office-of-the-mayor/news/809-22/mayor-adams-brings-back-dusk-darkness-multi-agency-traffic-enforcement-education-campaign#:~:text=This%20year%2C%20the%20Dusk%20and,moving%20violations%20during%20the%20more. ]  [21:  Id.]  [22:  Trade Waste Industry Driver and Vehicle Safety Town Hall, BIC (Feb. 28, 2024), available at: https://www.nyc.gov/assets/bic/downloads/pdf/safety/BIC_Trade_Waste_Town_Hall_Presentation-Safety_Compliance_02-28-24.pdf.  ]  [23:  David Meyer, City ‘Safety’ Forum for Rogue Private Carters Was a Total Joke, StreetsBlog (Oct. 22, 2018), available at: https://nyc.streetsblog.org/2018/10/22/why-is-the-city-partnering-with-rogue-carting-companies-that-kill; Kiera Feldman, Hell on Wheels, ProPublica (June 4, 2018), available at: https://features.propublica.org/sanitation-salvage/sanitation-salvage-accidents-new-york-city-commercial-carting-garbage/. ] 

Private haulers assert that they are highly regulated and must follow rigorous safety protocols, between the federal Occupational Safety and Health Administration (“OSHA”), the federal Motor Carrier Safety Administration (“MCSA”), the state Department of Environmental Conservation (“DEC”), the City’s Department of Transportation (“DOT”) and BIC.[footnoteRef:24]  Despite current levels of oversight, some private waste carting companies continue to routinely violate legal requirements, resulting in avoidable injuries, illnesses, and fatalities.[footnoteRef:25]  Industry critics purport that emissions, traffic, and safety enforcement is lax, and overly dependent on self-reporting.[footnoteRef:26]  According to the New York Committee for Occupational Safety and Health, “[t]he jurisdictional patchwork and lack of coordination among responsible governmental agencies means that although citations can be and are issued, illegal and hazardous conditions and practices continue.”[footnoteRef:27]  According to the advocacy group “Transform Don’t Trash NYC,” vehicular crashes involving the City’s largest private carters increased by 140% between 2014 and 2020.[footnoteRef:28]  Additionally, between 2018 and 2020, 52% of the trucks operated by the City’s 20 largest private carters had to be taken out of service after inspection by DOT, a rate nearly double the national average.[footnoteRef:29]  The MCSA also issues violations and assigns a grade to violators between 1 and 10, with 10 being the most severe;[footnoteRef:30] over 20% of the violations committed by NYC’s top haulers were weighted 6 or higher.[footnoteRef:31] Finally, while OSHA regulations do not expressly govern waste collection employees or vehicles, OSHA will inspect industry employers if a fatality occurs or if OSHA receives a complaint.[footnoteRef:32] [24:  Concerns Continue in NYC over Sanitation Industry’s Safety Record, Kaplan Lawyers (Aug. 27, 2018), available at: https://www.kaplanlawyers.com/blog/nyc-sanitation-safety-record/. ]  [25:  Unsafe Sanitation: An Analysis of the Commercial Waste Industry’s Safety Record, NYC Comptroller (Nov. 5, 2018), available at: https://comptroller.nyc.gov/reports/unsafe-sanitation-an-analysis-of-the-commercial-waste-industrys-safety-record/; Nick Garber, City's chosen trash collector accused of extensive violations before winning contract, Crain’s NY Business (Feb. 6, 2024), available at: https://www.crainsnewyork.com/politics-policy/new-york-awarded-trash-collector-contract-cogent-waste-despite-violations; Still More Dangerous New York City’s Commercial Garbage Companies Continue To Put Workers And The Public At Risk, Transform Don’t Trash NYC (2021), available at: https://transformdonttrashnyc.org/wp-content/uploads/2021/04/TDT-Still-More-Dangerous-Report-V2.pdf; Dirty and Dangerous: Worker Safety and Health in New York City’s Scofflaw Commercial Waste Industry, New York Committee for Occupational Safety and Health (May 2016), available at: http://nycosh.org/wp-content/uploads/2016/05/DirtyDangerous_FullReport_Final.pdf. Under then-Mayor Giuliani, the private carting industry transformed in an attempt to address notorious mob ties. See, Andrew Schwartz, NYC’s Private Garbage Industry Is Getting Overhauled. Can a Notorious Teamsters Local Clean Up Again?, Mother Jones (Oct. 1, 2021), available at: https://www.motherjones.com/politics/2021/10/teamsters-local-813-nyc-garbage-mob/. ]  [26:  Kaplan Lawyers, supra, n. 24; see also, Kiera Feldman, A Truck’s Flying Wheel Kills a Motorist, and the Sanitation Industry’s Safety Record Is Again an Issue, ProPublica (Aug. 2, 2018), available at: https://www.propublica.org/article/century-waste-sanitation-garbage-truck-collection-safety-record; Kiera Feldman, Trashed: Inside the Deadly World of Private Garbage Collection, ProPublica (Jan. 4, 2018), available at: https://www.propublica.org/article/trashed-inside-the-deadly-world-of-private-garbage-collection; Larry Celona, Shari Logan, and Tina Moore, NYPD employee killed when bouncing tire crashes into windshield, N.Y. Post (Aug. 6, 2018), available at: https://nypost.com/2018/08/01/driver-killed-after-bouncing-tire-crashes-through-windshield/.   ; Joe Sexton, Head of New York City’s Private Trash Industry Regulator Is Stepping Down, ProPublic (Mar. 11, 2019), available at: https://www.propublica.org/article/head-of-new-york-citys-private-trash-industry-regulator-is-stepping-down. ]  [27:  New York Committee for Occupational Safety and Health, supra, n. 25.]  [28:   Still More Dangerous, Transform don’t Trash Coalition (2021), available at:  https://transformdonttrashnyc.org/resources/still-more-dangerous-new-york-citys-commercial-garbage-companies-continue-to-put-workers-and-the-public-at-risk/. ]  [29:  Id. ]  [30:  Safety Measurement System Methodology, U.S. Dep’t Transportation Fed. Motor Carrier Safety Admin. (Mar. 2023), available at: https://csa.fmcsa.dot.gov/documents/smsmethodology.pdf. ]  [31:  Transform don’t Trash Coalition, supra, n. 28.]  [32:  Kevin Druley, ‘It’s pretty dangerous to be a garbage man’, Safety + Health (May 27, 2018), available at: https://www.safetyandhealthmagazine.com/articles/17021-its-pretty-dangerous-to-be-a-garbage-man; see also, US Labor Department's OSHA cites Waste Management and Labor Ready Northeast after June heat fatality in New Jersey, Occupational Health and Safety Admin. (Aug. 22, 2022), available at: https://www.osha.gov/news/newsreleases/region2/08222012; OSHA Inspections, Occupational Health and Safety Admin. (Aug. 2016), available at: https://www.osha.gov/sites/default/files/factsheet-inspections.pdf. ] 


Local Law 199 of 2019
In 2019, the City enacted Local Law 199 (“LL199/2019”) requiring the establishment of a new program for the collection of a portion of the commercial waste, known as the commercial waste zones (“CWZ”) program.[footnoteRef:33]  CWZ-regulated commercial waste streams include refuse, designated recyclables such as paper, cardboard, metals, glass, and plastics, and source-separated organic waste, and excludes specialized or intermittent waste streams, such as construction and demolition debris, hazardous waste, textiles, and other types of waste that will continue to be collected and managed under existing City and State regulations.[footnoteRef:34]  Under the CWZ program and pursuant to LL199/2019, NYC was divided in 20 zones and private waste collection carters have competed for the right to service businesses within such zones; the contract winners will be required to meet strict standards for safety, customer service, and labor conditions, while offering a range of waste collection services.[footnoteRef:35]  Each zone will be serviced by a maximum of 3 private waste collection carters, plus 5 additional contracts were awarded for citywide collection of containerized or compacted waste.[footnoteRef:36]  LL199/2019 aims to create a system of high-quality, low-cost waste collection services for NYC businesses while advancing the City’s zero waste and sustainability goals by limiting the number of private carters that can operate in each zone.[footnoteRef:37]  The implementation of LL199/2019 remains underway.[footnoteRef:38]   [33:  See, LL199/2019, available at: https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-128568. ]  [34:  Technical Memorandum No. 3 NYC Commercial Waste Zone Program CEQR No. 19DOS003Y Changes In Background Conditions and Updated Information, DSNY (Jan. 11, 2024), available at: https://www.nyc.gov/assets/dsny/downloads/businesses/cwz/cwz-environmental-review-technical-memo-3.pdf; DSNY, supra, n. 5. ]  [35:  Commercial Waste Zones: A Plan to Reform, Reroute, and Revitalize the Private Carting in New York City, DSNY & BIC (last accessed May 28, 2024), available at: https://www.nyc.gov/assets/dsny/downloads/resources/reports/cwz-implimentation-plan/cwz-implementation-plan.pdf. ]  [36:  Commercial Waste Zones Plan, DSNY (last accessed May 28, 2024), available at: https://www.nyc.gov/site/dsny/resources/reports/commercial-waste-zones-plan.page. ]  [37:  Commercial Waste Zones, DSNY (last accessed May 13, 2024), available at: https://www.nyc.gov/site/dsny/businesses/commercial-waste-zones.page#:~:text=Local%20Law%20199%20of%202019%20was%20designed%20to%20reform%20this,emissions%20from%20waste%20hauling%20vehicles. ]  [38:  See, e.g., DSNY Proposed Rule Relating to Commercial Waste Zone Records and Reporting Requirements, NYC Rules (last accessed May 13, 2024), available at: https://rules.cityofnewyork.us/rule/dsny-proposed-rule-relating-to-commercial-waste-zone-records-and-reporting-requirements/. ] 


DSNY Awards CWZ Contracts to Private Carters
Pursuant to LL199/2019, the DSNY Commissioner divided NYC into 20 CWZs,[footnoteRef:39] and issued a request for proposals (“RFP”) from private carters interested in servicing 1 or more CWZs.[footnoteRef:40]  Of the 57 commercial carters that reported a customer register to BIC in 2022, 42 were part of the 34 total proposals received in response to the second part of the RFP.[footnoteRef:41]  DSNY’s evaluation committee determined which of the carters that responded could provide the best overall value consistent with the goals and service requirements of LL199/2019.[footnoteRef:42]  On January 30, 2024, DSNY announced their selections.[footnoteRef:43]  Private carters selected to provide services in the CWZs will hereinafter be referred to as “awardees.”  According to DSNY, the 18 awardees, in addition to their subcontractors, currently collect from approximately 82% of commercial waste customers in NYC and collect approximately 86% of NYC’s commercial waste tonnage.[footnoteRef:44]  The awardees are:  [39:  CWZ Map, DSNY (last accessed May 13, 2024), available at: https://www.nyc.gov/assets/dsny/downloads/businesses/cwz/cwz-map.pdf. ]  [40:  New York City Department of Sanitation Announces Key Details and Contract Awards by Zone for Implementation of Sweeping Commercial Waste Reform, Local Law 199 of 2019, DSNY (Jan. 30, 2024), available at: https://www.nyc.gov/site/dsny/news/24-007/new-york-city-department-sanitation-key-details-contract-awards-zone-for; DSNY, supra, n. 5.]  [41:  Technical Memorandum No. 3 NYC Commercial Waste Zone Program CEQR No. 19DOS003Y Changes In Background Conditions and Updated Information, DSNY (Jan. 11, 2024), available at: https://www.nyc.gov/assets/dsny/downloads/businesses/cwz/cwz-environmental-review-technical-memo-3.pdf.  The 11 carters which did not participate in the RFP were small carters.  Id. ]  [42:  Id. ]  [43:  Commercial Waste Zones Private Carting Awardees by Zone, DSNY (last accessed May 13, 2024), available at: https://www.nyc.gov/assets/dsny/downloads/businesses/cwz/cwz-awardees-by-zone.pdf; see also, New York City Department of Sanitation Announces Key Details and Contract Awards by Zone for Implementation of Sweeping Commercial Waste Reform, Local Law 199 of 2019, DSNY (Jan. 30, 2024), available at: https://www.nyc.gov/site/dsny/news/24-007/new-york-city-department-sanitation-key-details-contract-awards-zone-for. ]  [44:  DSNY, supra, n. 42.  ] 

· # 1 Waste & Recycler Inc. 
· 5 Borough Waste Removal Inc. 
· Action Carting Environmental Services, Inc. 
· Basin Haulage Inc. 
· Classic Recycling New York Corp. 
· Cogent Waste Solutions, LLC 
· Crown Waste Corp.
· Filco Carting Corp. 
· Green Environmental Services Corp. 
· Industrial Carting 
· Liberty Ashes, Inc. 
· Metropolitan Paper Recycling, Inc. 
· MRT BWR, Corp. (formerly Mr. T Carting and Boro-wide Recycling)[footnoteRef:45] [45:  Press Release: Boro-Wide Recycling & Mr. T Carting are merging to submit a joint proposal for NYC Commercial Waste Zones RFP, Mr. T Carting (Mar. 1, 2022), available at: https://borowide.nyc/wp-content/uploads/2022/03/mrt-bwr_-announcement-of-merger_press-release_march-1-2022-1.pdf. ] 

· New York Recycling Solutions, LLC 
· Priority First Carting Inc.
· Recycle Track Systems NYC, LLC 
· Royal Waste Services, Inc. 
· Waste Connections of New York, Inc.[footnoteRef:46] [46:  Commercial Waste Zones Private Carting Awardees by Zone, DSNY (last accessed May 13, 2024), available at: https://www.nyc.gov/assets/dsny/downloads/businesses/cwz/cwz-awardees-by-zone.pdf. ] 


Transitioning to the CWZ Framework
DSNY will create a staggered schedule for each of the CWZs to transition to the new system.[footnoteRef:47]  Queens Central, which encompasses Corona, East Elmhurst, Forest Hills, Glendale, Jackson Heights, Rego Park, and Ridgewood,[footnoteRef:48] is scheduled to be the first CWZ to transition to the new system, with a transition period of approximately 4 months starting in September 2024.[footnoteRef:49]  Businesses located in each CWZ will be required to contract with one of the awardees during the CWZ’s transition period.[footnoteRef:50]  Businesses may individually negotiate prices with the awardees assigned to their CWZ, subject to the awardee’s maximum rate.[footnoteRef:51]  If a business does not enter into a written agreement with an awardee before the CWZ’s final implementation date, DSNY will assign an awardee to the business.[footnoteRef:52]   [47:  DSNY, supra, n. 5. ]  [48:  DSNY, supra, n. 38. ]  [49:  New York City Department of Sanitation Announces Key Details and Contract Awards by Zone for Implementation of Sweeping Commercial Waste Reform, Local Law 199 of 2019, DSNY (Jan. 30, 2024), available at: https://www.nyc.gov/site/dsny/news/24-007/new-york-city-department-sanitation-key-details-contract-awards-zone-for. ]  [50:  Id.; see also, 16 RCNY 20-20(a).]  [51:  DSNY, supra, n. 42.  Under the CWZ Program, the frequency-based fee is added to the volume or weight-based fee to arrive at a maximum rate for curbside service.  Id. ]  [52:  DSNY, supra, n. 5; see also, 16 RCNY 20-26.] 

Restrictions on awardees’ movement in and out of a CWZ’s geographic area will not be enforced until such CWZ has completed its transition period.[footnoteRef:53]  Until a CWZ transitions, BIC’s rules applicable to trade waste licensees will remain in effect in that area, and certain BIC rules, such as requirements for licensing, character and fitness standards and certain safety requirements, will continue to apply after the CWZ program is implemented.[footnoteRef:54]  BIC’s rules regarding private carting companies hauling forms of trade waste other than commercial waste, such as construction and demolition debris, will continue to apply after the CWZ program is implemented.[footnoteRef:55] [53:  DSNY, supra, n. 5.]  [54:  Id.]  [55:  Id. ] 


Awardees’ Compliance History
Between 2014 and 2024, BIC issued approximately 10,767 notices of violation to private waste carting companies for various offenses, over 9,000 of which were settled.  Half of fines issued were $400 or less.[footnoteRef:56]  These 10,767 BIC violations included citations to awardees, in the following quantities:  [56:  NYC Open Data, available at: nycopendata.socrata.com/browse/select_dataset?Dataset-Information_Agency=Business+Integrity+Commission+%28BIC%29&provenance=&utf8=✓.  Data analysis was performed by the NYC Council’s Data Operations Unit.] 

· # 1 Waste & Recycler Inc.: 54 notices of violation (~0.5% of total), containing 61 alleged offenses 
· 5 Borough Waste Removal Inc.: 15 notices of violation (~0.14% of total), containing 15 alleged offenses 
· Action Carting Environmental Services, Inc.: 168 notices of violation (~1.56% of total), containing 195 alleged offenses
· Basin Haulage Inc.: 15 notices of violation (~0.14% of total), containing 36 alleged offenses
· Classic Recycling New York Corp.: 46 notices of violation (~0.43% of total), containing 50 alleged offenses
· Cogent Waste Solutions, LLC: 61 notices of violation (~0.57% of total), containing 5,747 alleged offenses
· Crown Waste Corp.: 32 notices of violation (~0.3% of total), containing 36 alleged offenses
· Filco Carting Corp.: 47 notices of violation (~0.44% of total), containing 48 alleged offenses
· Liberty Ashes, Inc.: 52 notices of violation (~0.48% of total), containing 53 alleged offenses
· Metropolitan Paper Recycling, Inc.: 70 notices of violation (~0.65% of total), containing 74 alleged offenses
· MRT BWR, Corp.: Prior to its consolidation with Boro-wide Recycling, LLC., Mr. T. Carting Co. received 9 notices of violation (~0.08% of total), containing 9 alleged offenses
· Priority First Carting Inc.: 12 notices of violation (~0.11% of total), containing 14 alleged offenses
· Recycle Track Systems NYC, LLC: 4 notices of violation (~0.04% of total), containing 4 alleged offenses
· Royal Waste Services, Inc.: 231 notices of violation (~2.15% of total), containing 245 alleged offenses
· Waste Connections of New York, Inc.: 56 notices of violation (~0.52% of total), containing 57 alleged offenses.[footnoteRef:57] [57:  NYC Open Data, available at: nycopendata.socrata.com/browse/select_dataset?Dataset-Information_Agency=Business+Integrity+Commission+%28BIC%29&provenance=&utf8=✓.  Data analysis was performed by the NYC Council’s Data Operations Unit.  No violations against the following groups were identified: Green Environmental Services Corp., Industrial Carting, Boro-Wide Recycling, and New York Recycling Solutions, LLC.  Id. ] 


New Pricing Structures
Under the current framework, where LL199/2019 has yet to be fully implemented, private carters’ maximum rates are established by BIC; private carters can only charge for the amount of waste material removed and a separate fee for compactors and roll-off containers, but cannot charge for other items such as container rentals, extra pulls, gasoline surcharge, etc.[footnoteRef:58]  Under the CWZ framework, the BIC rate cap for licensed carters of putrescible waste will no longer apply.  Instead, each awardee’s maximum rate has been determined by their contract with DSNY, based on a volume ($/yd.3) or weight basis ($/100lbs.) and the frequency of collection.[footnoteRef:59]  Maximum rates remain in effect until July 1, 2025, when automatic annual rate adjustments would take effect; awardees may also petition for an increase to the maximum rate.[footnoteRef:60]  Awardees may not charge more for the collection of designated recyclables and organic waste than they would for the collection of refuse.[footnoteRef:61]  Several instances give rise to an awardee’s right to charge an additional fee, such as a requested pick-up outside of standard service hours, overfilled containers, and waste audit services.[footnoteRef:62]  Awardees are required to pay an annual fee of approximately $107,000[footnoteRef:63] and will be subject to reporting regulations.[footnoteRef:64] [58:  NYC MyCity, supra, n. 2]  [59:  16 RCNY Section 20-21(c).]  [60:  16 RCNY Section 20-21(d).]  [61:  16 RCNY 20-21(a)(2)]  [62:  16 RCNY 20-21(c)(2)]  [63:  16 RCNY 20-03.]  [64:  Notice of Public Hearing and Opportunity to Comment on Proposed Rules, DSNY (Apr. 30, 2024), available at: https://www.nyc.gov/assets/dsny/downloads/about/proposed-rules/2024/dsny-proposed-rule-cwz-records-reporting-requirements.pdf. ] 


Customer Service
	Awardees are required to establish a “Customer Service Plan” which must include, among other items, a regularly staffed customer service phone line, a website describing maximum rates and customer instructions, performance metrics such as a tracker for customer requests and complaints and standard response times, a plan for customers’ language access needs, and a process for customers to contest or change the level of service provided by the awardee.[footnoteRef:65]  Any contract between an awardee and their customer must describe rates, fees, responsibilities, pick-up frequency, estimated pick-up time, and dispute resolution protocols.[footnoteRef:66] [65:  16 RCNY 20-25.]  [66:  16 RCNY 20-26(b).] 

An awardee must offer a minimum level of services to each business in its CWZ, which must include 2 refuse collection days per week, 1 recyclables collection day per week, and for any covered business, 1 organics collection day per week.[footnoteRef:67]  Awardees must provide a written contract for services rendered to each of its customers,[footnoteRef:68] and such contract must describe that the Awardee will provide notice of not less than 14 days to its customer if the awardee seeks to raise customer rates and notice of not less than 7 days if the awardee seeks to change pick-up times.[footnoteRef:69]  If a severe weather event, street closure, or other emergency precludes an awardee from collecting waste from a customer, the awardee must return to collect the waste on the next business day.[footnoteRef:70]  If a customer submits a missed collection complaint, the awardee must return to collect the missed waste within 12 hours of receiving such complaint, unless the awardee is otherwise authorized by DSNY rules to refuse collection, or the awardee and customer otherwise agree on a resolution.[footnoteRef:71]  An awardee may refuse service or charge an extra fee for collection of recyclable materials or organic waste which is at least 10% contaminated if such contamination levels have happened at the business at least 1 time in the previous 12 months.[footnoteRef:72]  Additionally, an awardee may deny services to a customer on a particular day for reasons such as repeatedly overfilled containers,[footnoteRef:73] but must continue to provide service on the customer’s next scheduled pick-up time.[footnoteRef:74]  Further, an awardee may suspend or terminate service where a business owes the awardee for services rendered for more than 45 days.[footnoteRef:75]  An awardee must seek DSNY approval before denying, suspending, or terminating services, which may be granted under certain circumstances such as where the manner in which a business sets out waste presents a direct health or safety threat, or where continuation of service to the business would jeopardize the awardee’s ability to meet the requirements of its CWZ agreement with DSNY.[footnoteRef:76] [67:  16 RCNY 20-22(a)(2)]  [68:  16 RCNY 20-26]  [69:  16 RCNY 20-26(b)(5)-(6)]  [70:  16 RCNY 20-23(a)]  [71:  16 RCNY 20-25(c)]  [72:  16 RCNY 20-21(c)(2)(ix); 16 RCNY 20-23(b)(2)]  [73:  16 RCNY 20-23(b)(1); 16 RCNY 20-24 (b)(1)]  [74:  16 RCNY 20-23(c)]  [75:  16 RCNY 20-22(b)]  [76:  See, 16 RCNY 20-23; 16 RCNY 20-22(c).] 


Reduced Truck Traffic & Emissions
Commercial carter operations have significant impacts on the City.  According to DSNY and BIC, under the current framework, where LL199/2019 has yet to be fully implemented, a “single city block may experience [commercial] garbage trucks passing through as many as 400 times in a single day . . . [and] a single route may have as many as 1,000 customer stops and well exceed 100 miles in length.  These findings are not isolated to just one neighborhood; they apply to neighborhoods across the city.”[footnoteRef:77]  According to a DSNY Study published in 2018, commercial garbage trucks traveled an average of 79,000 miles a day in 2016, following disorganized and often overlapping routes around NYC.[footnoteRef:78] [77:  Commercial Waste Zones, DSNY (Nov. 7, 2018), available at https://dsny.cityofnewyork.us/wp-content/uploads/2018/11/CWZ_Plan-1.pdf.]  [78:  Id., at 28. ] 

	According to the Council’s findings in the Legislative Purpose of LL 199/2019, the new CWZ system was expected to reduce private waste carters’ truck traffic by 50 percent, eliminating more than 18 million miles of annual truck travel.[footnoteRef:79]  This is expected to result in air pollutant emissions reductions and less nighttime noise, less roadway wear and tear, and improved quality of life.[footnoteRef:80]  Fewer truck miles would also reduce incentives for unsafe working conditions, such as worker fatigue and inattentive driving.[footnoteRef:81]   [79: Supra, n 4.]  [80:  Id.]  [81:  Id. ] 


Protecting Sanitation Workers
According to the federal Bureau of Labor Statistics, refuse and recycling collectors have the seventh most dangerous jobs in the country,[footnoteRef:82] and according to the Council’s findings in the Legislative Purpose of LL 199/2019, “the safety risks inherent to private carting are exacerbated” in NYC, “where vehicles must navigate narrow, highly congested streets in variable traffic and weather conditions.”[footnoteRef:83]  Long, meandering routes can take 12 or more hours to finish, leading to driver fatigue and pushing drivers and workers to engage in unsafe practices—running red lights, speeding, and riding the rear step—to finish the route before dawn.  Often, workers lack safety equipment and training, and carters cut back on necessary equipment maintenance.”[footnoteRef:84]  Union density is also low.[footnoteRef:85] [82:  Refuse Worker Safety, CDC National Institute for Occupational Safety and Health (last accessed May 31, 2024), available at: https://www.cdc.gov/niosh/newsroom/feature/refuse-worker-safety.html; Maria Rachal, With safety improvements, waste and recycling collection fell to the 7th deadliest job in 2021: BLS, Waste Dive (Dec. 16, 2022), available at: https://www.wastedive.com/news/waste-collection-safety-record-improvement-still-7th-deadliest-industry-osha-bls/638942/. ]  [83:  Supra, n 4.]  [84:  Commercial Waste Zones, DSNY (Nov. 7, 2018), available at https://dsny.cityofnewyork.us/wp-content/uploads/2018/11/CWZ_Plan-1.pdf.]  [85:  New York Committee for Occupational Safety and Health, supra, n. 25.] 

One goal of LL199/2019 was to create stronger protections for private waste collection workers.[footnoteRef:86]  To that end, awardees must invest in the installation of safety equipment such as back-up cameras, auxiliary exterior lighting, cross-over mirrors, and an integrated system for monitoring and recording GPS and traffic data.[footnoteRef:87]  Awardees and their subcontractors must also conduct worker safety trainings on collision avoidance, vehicle and equipment inspections, container management, and safe collection stops, and provide annual certification of such to DSNY.[footnoteRef:88]  They must also provide DSNY with staffing plans to demonstrate their capacity to perform collections.[footnoteRef:89]  [86:  DSNY, supra, n. 50. ]  [87:  Id. ]  [88:  Id. ]  [89:  Id. ] 

Private waste collection workers have a complex history of labor rights movements.  When the City took aggressive action in the 1990s and early 2000s in an attempt to break up the industry’s ties to organized crime, private waste carting companies had to move away from monopolized and territorialized industry norms to engage in individual contracts with each customer.[footnoteRef:90]  Such break-up also happened to lower worker density and solidarity, and, according to researchers, investigative reporting, and BIC-produced documents, pseudo-unions popped up which were infiltrated by crime-affiliated individuals who demanded money, power, and influence over the union.[footnoteRef:91]  Members of legitimate unions suffered when their employers, who were paying relatively favorable benefits and wages, could not compete.[footnoteRef:92]  Where labor costs represent a major portion of a customer’s fees, this transformation resulted in the present hyper-competitive landscape in which waste collection trucks dangerously race around the City each night to collect commercial waste[footnoteRef:93] and a “race to the bottom” for workers’ pay and safety.[footnoteRef:94] [90:  Schwartz, supra, n. 25.]  [91:  Id.; see also, Decision of the Trade Waste Commission Denying the Applications Of Suburban Carting Corp. and Prime Carting, Inc. for Licenses to Operate as Trade Waste Businesses, NYC-TWC (Jan. 9, 1998), available at: https://www.nyc.gov/assets/bic/downloads/pdf/denials/tradewaste/denial-prime-carting-inc-292.pdf (“The criminal cartel operated through the industry's four leading [NYC] trade associations: the Association of Trade Waste Removers of Greater New York (“GNYT'W”), the Greater New York Waste Paper Association (“WPA”), the Kings County Trade Waste Association (“KCTW”), and the Queens County Trade Waste Association (“QCTW”). All four have been controlled by organized crime figures for many years.”); Kiera Feldman, A Trash Industry Union Thrives, and Employees Say They Are Left Holding the Bag, ProPublica (Nov. 2, 2018), available at: https://www.propublica.org/article/a-trash-industry-union-thrives-and-employees-say-they-are-left-holding-the-bag (“In the past two decades, independent unions like LIFE 890 have become commonplace in the private trash industry, representing about a third of all workers … The authorities have on occasion acted on workers’ complaints involving some of these unions… In 2013, the [National Labor Relations Board] found that management at a major trash company in the Bronx unlawfully threatened to fire workers who opposed the independent union the company favored, Local 124. The union for years was run by James Bernardone, who was identified by law enforcement as a soldier in the Genovese crime family.”); Marissa Morelle, “Something Smells Fishy": The Giuliani Administration's Effort To Rid The Commercial Trade Waste Collection Industry Of Organized Crime, 42 N.Y.L. Sch. L. Rev. 1213, 1236-37 (1998). (“labor pacts between the unions-which were allegedly run by organized crime-and the exhibition firms often cost companies … four to fifty times more than exhibiting in other cities.”)]  [92:  Schwartz, supra, n. 25.]  [93:  Id.; see also, Private Carting Study: Executive Summary, DSNY & BIC (Aug. 17, 2016), available at: https://dsny.cityofnewyork.us/wp-content/uploads/2017/12/Private_Carting_Study_Executive_Summary.pdf.]  [94:  Id.; see also, Private Carter Study, NYC-DSNY (last accessed Oct. 18, 2023), available at: https://www.nyc.gov/assets/dsny/site/resources/reports/private-carter-study; Local Law 199 of 2019, available at: https://codelibrary.amlegal.com/codes/newyorkcity/latest/NYCadmin/0-0-0-128568.
] 


III. LEGISLATION
Below are brief summaries of the legislation being heard today by this Committee. These summaries are intended for informational purposes only and do not substitute for legal counsel. For more detailed information, review the full text of the bills, which are included below.

Int. No. 352, A Local Law to amend the administrative code of the city of New York, in relation to creating a commercial waste zones working group
Int. No. 352 would establish a commercial waste zones working group, tasked with studying the implementation of the commercial waste zone system.  The working group would make policy recommendations furthering the goals outlined in LL199/2019, taking into consideration the effects on the health and welfare of city residents and the environment, anticipated effects on stakeholders, and any other relevant considerations. The working group would be comprised of no more than 20 members, and would include the commissioner of DSNY or a designee, who would serve as chair, the chairperson of the BIC or a designee, the chair of the Committee on Sanitation and Solid Waste Management or a designee, at least 8 appointed carters or their chosen representatives, at least 8 members appointed by the speaker of the council, 2 of which must be from a commercial waste industry union, at least 2 with environmental expertise, and at least 2 with environmental justice expertise or otherwise representative of an environmentally overburdened community. The working group would be required to meet at least quarterly, for at least 3 years after DSNY enters into agreements with awardees, after which it may be terminated.
This local law would take effect immediately.  

Int. No. 696, 	A Local Law to amend the administrative code of the city of New York, in relation to establishing organic waste composting facilities in each borough
 	Int. No. 696 would require DSNY to establish at least 1 organic waste composting facility in each borough that processes uncontaminated source separated biodegradable organic waste and yard waste into finished compost via composting, vermicultre, or fermentation processes. It would not, however, consider any anaerobic digestion or bioslurry operations for the purposes of anaerobic digestion as permissible methods for such facilities. These organic waste composting facilities would be required to have a cumulative capacity of at least 180,000 wet tons per year. Environmental justice considerations would be required to be taken into account in siting such facilities. DSNY would also be required to conduct outreach to persons living within 0.5 miles of the facility, informing residents of employment opportunities for the construction, operation, and maintenance of the facilities. DSNY would be required to identify existing facilities or establish new facilities no later than January 1, 2026 for Queens and Staten Island, and no later than March 1, 2027 for the Bronx, Brooklyn, and Manhattan. 
This local law would take effect immediately. 

Preconsidered Intro. No. – A Local Law to amend the administrative code of the city of New York, in relation to mergers, acquisitions and combinations of awardees of agreements to provide commercial waste collection services
	Preconsidered Intro. No. would require DSNY to take action in the event a CWZ awardee is acquired by, or otherwise merges or combines with, another CWZ awardee, resulting in either the awardee providing services in greater than 15 CWZs, or the awardee being in control of more than 1 agreement with DSNY for a single CWZ.  In such case, DSNY would be required to either authorize an additional trade waste company to operate as an awardee in the pertinent zone, or to terminate the violating awardees’ CWZ agreement with DSNY.
	This local law would take effect immediately, but would not be applicable to any preceding agreement executed or transaction initiated. 

IV. CONCLUSION
At this hearing, the Committee expects to hear from BIC and DSNY on their efforts to implement the Commercial Waste Zones law, Local Law 199 of 2019.






	Int. No. 352
 
By Council Members Nurse, Restler, Hudson and Avilés
 
A Local Law to amend the administrative code of the city of New York, in relation to creating a commercial waste zones working group
 
Be it enacted by the Council as follows:
 
Section 1. Section 16-1000 of the administrative code of the city of New York, as added by local law number 199 for the year 2019, is amended by adding a definition of “working group” in alphabetical order to read as follows:
Working group. The term “working group” means the commercial waste zones working group set forth in section 16-1021.
§ 2. Chapter 1 of title 16-B of the administrative code of the city of New York is amended by adding a new section 16-1021 to read as follows:
§ 16-1021 Commercial waste zones working group. a. Working group established. There is hereby established a working group to be known as the commercial waste zones working group.
b. Duties. The working group shall study the implementation of the commercial waste zones and shall make recommendations to the department for policy in furtherance of the objectives as outlined by local law number 199 for the year 2019. The study and recommendations shall take into consideration effects on the health and welfare of persons in the city and the environment, anticipated effects on stakeholders, and any other considerations the working group deems relevant.
c. Membership. 1. The working group shall be composed of no more than 20 members. Those members shall include:
(a) The commissioner or the commissioner’s designee, who shall serve as chair;
(b) The chairperson of the business integrity commission or such chairperson’s designee;
(c) The chairperson of the council committee on sanitation and solid waste management or such chairperson’s designee;
(d) At least 8 designated carters appointed by the commissioner, or such carters’ respective representatives;
(e) At least 8 members appointed by the speaker of the council with the following experience: at least 2 members from a labor union that is predominant in the commercial waste industry and that is actively engaged in representing commercial waste industry workers who are employed by a designated carter, at least 2 members with environmental expertise, at least 2 members with an expertise in environmental justice or representation of an environmentally overburdened community, and at least 1 member from a micro-hauling organization.
2. All appointments required by this section shall be made no later than 30 days after the department enters into agreements with awardees as required by section 16-1002 and rules promulgated pursuant to such section.
3. Each member of the working group shall serve at the pleasure of the officer who appointed the member. In the event of a vacancy on the working group, a successor shall be appointed in the same manner as the original appointment. All members of the working group shall serve without compensation.
d. Meetings. 1. The chair shall convene the first meeting of the working group no later than 30 days after the last member has been appointed, except that where not all members of the working group have been appointed within the time specified in subdivision c of this section, the chair shall convene the first meeting of the working group within 10 days of the appointment of a quorum.
2. The working group may invite experts and stakeholders to attend its meetings and to provide testimony and information relevant to its duties.
3. The working group shall meet no less than once each quarter to carry out the duties described in subdivision b of this section.
e. Agency support. Each agency affected by this section shall provide appropriate staff and resources to support the work of such agency related to the working group.
f. Termination. The working group shall meet for 3 years after the department enters into agreements with awardees as required by section 16-1002 and rules promulgated pursuant to such section. After 3 years, the commissioner may terminate the working group after consulting with the working group on the question of termination and after providing the speaker of the council with 60 days’ notice.
§ 3. This local law takes effect immediately.
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Int. No. 696
 
By Council Members Nurse, Gennaro, Hanif, Powers, Rivera, Schulman, Marte, Cabán, Gutiérrez, Abreu, Louis, Avilés, Brooks-Powers, Salaam, Sanchez, Williams, Banks, and Restler
 
A Local Law to amend the administrative code of the city of New York, in relation to establishing organic waste composting facilities in each borough
 
Be it enacted by the Council as follows:
Section 1. Section 16-308 of the administrative code of the city of New York, as amended by local law 85 for the year 2023, is amended by adding a new subdivision a to read as follows:
a. Definitions. As used in this section, the following terms have the following meanings:
Disproportionate effect. The term “disproportionate effect” has the same meaning as set forth in section 3-1001.
Non-governmental composting site. The term “non-governmental composting site” means a physical location at which a not-for-profit organization or other similar organization engages in composting and operates or makes available to the public a drop off site for uncontaminated source-separated organic waste.
Organic waste composting facility. The term “organic waste composting facility” means a facility that treats the readily biodegradable organic components in source-separated organic waste to produce a mature product for use as a source of nutrients, organic matter, liming value, or other essential constituent for a soil or to help sustain plant growth. For a facility to be covered by this definition, the processes that such facility may use includes composting, vermiculture, and fermentation, and shall not include anaerobic digestion or bioslurry operations preparing organic waste for anaerobic digestion.
Source-separated organic waste. The term “source-separated organic waste” means organic material found in both the residential and commercial waste streams that has been separated at the point of generation that is readily biodegradable and can be broken down into, or otherwise become part of, usable compost, including, but not limited to, food scraps, food processing waste, soiled or unrecyclable paper, plant trimmings, and yard waste as defined in section 16-303. Source-separated organic waste does not include disposable or compostable plastic food service ware and bags, animal mortalities, textiles, biosolids, sludge, or septage.
Uncontaminated. The term “uncontaminated” means not commingled with, and not containing: other waste; petroleum and petroleum products, except those present solely as a result of normal use of vehicles on roadways or parking areas; pesticides except those present solely as a result of the proper application in normal agricultural or horticultural practices; and hazardous waste.
§ 2. Section 16-308 of the administrative code of the city of New York, as amended by local law 85 for the year 2023, is amended by adding a new subdivision j to read as follows:
j. The department shall establish no less than one organic waste composting facility in each borough, each of which shall accept uncontaminated source-separated organic waste in accordance with the following requirements and pursuant to the requirements set forth in subpart 361-3 of title 6 of the New York codes, rules and regulations, regarding composting and other organics recycling facilities.
1. The cumulative annual processing capacity of uncontaminated source-separated organic waste to be received at each borough’s organic waste composting facility or facilities shall be no less than 180,000 wet tons of uncontaminated source-separated organic waste, or the equivalent in cubic yards of yard trimmings, provided that the department may deduct from such cumulative annual processing capacity of each borough the annual processing capacity of any non-governmental organic waste composting facility or facilities which are located and in operation within such borough during the applicable year and which are of sufficient size so as to be required to be registered or to obtain a permit for the operation of such facility from the New York state department of environmental conservation.
2. In establishing a city-owned, operated, or contracted organic waste composting facility pursuant to this subdivision, the department shall:
(a) provide a forum for community engagement available to persons living within a half-mile radius of any possible organic waste composting facility site which is under consideration for selection, prior to the ultimate selection of such site and in addition to any other required review process;
(b) consult with the composting facility siting task force established by the two thousand and six solid waste management plan, or any successor entity, in selecting sites for new organic waste composting facilities;
(c) consider factors of environmental justice to ensure that environmental justice areas, as such terms are defined in section 3-1001, do not experience a disproportionate effect in the siting, construction, operation, or maintenance of any organic waste composting facility; and
(d) perform outreach to persons living within a half-mile radius of a selected site for any organic waste composting facility informing such persons of potential employment opportunities for the construction, operation, or maintenance of such facility.
3. For each organic waste composting facility, the department shall collaborate with the department of small business services to maximize the use of minority- and women-owned business enterprise noncompetitive small purchases, in accordance with rules promulgated by the procurement policy board and the department of small business services, in the department’s construction, operation, or maintenance of such facility. The department shall encourage economic opportunities for local community organizations, minority- and women-owned business enterprises, and other local business enterprises to contribute to the construction, operation, or maintenance of such facility.
4. The department shall identify any existing organic waste composting facility or facilities and establish any new organic waste composting facility or facilities to comply with this subdivision pursuant to the following schedule:
(a) No later than January 1, 2026, within the borough of Staten Island;
(b) No later than January 1, 2026, within the borough of Queens;
(c) No later than March 1, 2027, within the borough of Brooklyn;
(d) No later than March 1, 2027, within the borough of the Bronx; and
(e) No later than May 1, 2027, within the borough of Manhattan.
§ 3. This local law takes effect immediately.
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Preconsidered Int. No.

By Council Member Abreu

A LOCAL LAW

To amend the administrative code of the city of New York, in relation to mergers, acquisitions and combinations of awardees of agreements to provide commercial waste collection services 

Be it enacted by the Council as follows:


2

1

Section 1. Subdivision a of section 16-1002 of the administrative code of the city of New York, as added by local law number 199 for the year 2019, is amended to read as follows:
a. For each area designated as a commercial waste zone pursuant to section 16-1001, the department shall be authorized to select and to enter into agreements with no more than [three] 3 awardees per zone, permitting each awardee to provide for the collection, transport and removal of commercial waste within such zone as set forth in such agreement. Where a subsequent acquisition of an awardee by another awardee, or a subsequent merger or other combination of awardees results in any awardee providing services in more than 15 zones, or results in fewer than 3 awardees in any individual zone, the department may authorize 1 additional independent awardee in each affected zone for a 10-year term. The department shall be further authorized to select and enter into agreements with no more than [five] 5 awardees permitting each awardee to provide for the collection, transport and removal of containerized commercial waste from any commercial establishment within the city of New York as set forth in such agreement. The department shall only enter into an agreement pursuant to this subdivision with an awardee that has obtained a license issued by the business integrity commission pursuant to subdivision a of section 16-505 on or before the date of such agreement. A proposer that responds to the request for proposals authorized pursuant to subdivision b of this section that does not hold such a license at the time a proposal is submitted pursuant to this section must submit an application for such a license to the business integrity commission no later than the date such proposal is submitted to the department. The initial term of any such agreement shall include authorization to collect, transport and remove commercial waste for [ten] 10 years in each zone covered by such agreement. The department shall have the option, at its sole discretion, to renew any such agreement for no more than [two] 2 additional terms of no more than [five] 5 years each, provided that prior to the expiration of any agreement entered into pursuant to this section, the commissioner shall provide the awardee with adequate written notice of whether it intends to renew such agreement. The department shall not enter into or renew any such agreement with an awardee that results in [such] any awardee providing services in more than [fifteen] 15 commercial waste zones, provided that any agreement to provide for the collection, transport and removal of containerized commercial waste citywide shall not count toward such limit.
§ 2. Subdivision c of section 16-1002 of the administrative code of the city of New York, as added by local law number 199 for the year 2019, is amended to read as follows:
c. Except as otherwise provided in subdivision d of this section, any agreement entered into pursuant to subdivision b of this section shall include:
1. A requirement that the awardee may not refuse commercial waste collection service to any commercial establishment within the commercial waste zone required to provide for the removal of such waste pursuant to the provisions of section 16-116, provided that such agreement may include provisions authorizing termination of service, refusal of service for good cause or setting forth other allowable measures to address default or non-payment by a commercial establishment;
2. A description of the maximum rate or rates that the awardee may charge customers for waste collection services, including any extra service fees or supplemental charges the awardee plans on including in the pricing structure, provided that extra service fees shall not be allowed for locking or unlocking gates or the rental of containers or dumpsters other than compactors and roll-offs;
3. A process by which awardees may petition the department for changes to the maximum rates described in paragraph 2 of this subdivision, which may include the opportunity for public comment, as set forth in such agreement;
4. A requirement that the awardee provide each customer with a written service agreement, which shall be negotiated between the customer and the awardee, specifying rates, standards of service and such other provisions as may be set forth in the agreement entered into between the awardee and the department pursuant to this section or as otherwise specified in the rules of the department;
5. A requirement that the awardee provide organic waste collection services to all commercial establishments that: (i) are located within the commercial waste zone for which the awardee has been awarded an agreement pursuant to this section; (ii) are not designated covered establishments pursuant to subdivision b of section 16-306.1; (iii) select such awardee for removal of commercial waste or have been assigned such awardee pursuant to paragraph 4 of subdivision e of this section; and (iv) request organic waste collection services, provided that such agreement may authorize the awardee to implement such requirement on a graduated schedule or may otherwise set forth circumstances in which such provision of such services shall not be required, consistent with the purposes of this chapter;
6. Specifications regarding the GPS devices, capable of collecting, storing and transmitting geographical data, to be installed on commercial waste vehicles, and requirements regarding periodic reporting of data collected by such devices to the department for purposes consistent with this title;
7. Any additional reporting requirements that the department deems necessary to further the goals of this title, including but not limited to, (i) waste generation estimates or waste characterization studies; (ii) collection routes; (iii) rates charged to customers; (iv) investments in sustainable vehicles, facilities or infrastructure; (v) any warnings or violations issued from agencies for violating local, state or federal law; and (vi) workplace injuries and accidents;
8. A requirement that the awardee and any of its designated carters comply with the terms of the awardee's air pollution and greenhouse gas emission reduction plan, if any, customer service plan, waste reduction plan, waste management plan and health and safety plan as described in subdivision b of this section;
9. A requirement that the awardee and any of its designated carters ensure that employees receive periodic training relating to health and safety, as set forth in the agreement;
10. A requirement that the awardee and any of its designated carters comply with the provisions of this title and all other applicable laws;
11. A requirement that the awardee prepare for submission and review by the department an emergency action plan detailing procedures to be deployed in emergency situations, including but not limited to, fires, evacuations, spills or weather emergencies, and addressing continuity and restoration of service;
12. Provisions addressing contingency planning to ensure (i) the orderly transition of services to a subsequent awardee upon the conclusion of the agreement, (ii) continuity of service in the case of an awardee or any of its designated carters being unable to provide commercial waste collection services or any other default by the awardee or any of its designated carters, and (iii) continuity of service in the case of a default by another awardee or designated carter;
13. The option for the awardee to subcontract with no more than [two] 2 designated carters in each zone for services in order to meet the requirements of the agreement, provided that: (i) any such designated carter must fully comply with all terms of such agreement and must be licensed by the business integrity commission or otherwise authorized to collect trade waste in accordance with the provisions of title 16-A and rules promulgated pursuant thereto; (ii) the agreement shall include a requirement that the department review and approve all contracts between the awardee and all designated carters for purposes of ensuring that the terms of such contracts are in accordance with the provisions of this chapter; and (iii) a subcontracting arrangement with a designated carter that collects waste exclusively using bicycles shall not count toward the numerical limit on designated carters as subcontractors provided in this paragraph;
14. A requirement that the awardee engage in public outreach and education efforts to address the transition to the commercial waste zone system;
15. A requirement that the awardee and any of its designated carters utilize existing programs or resources developed by the department of small business services or any other relevant agency designed to promote employment opportunities for New York city residents, where applicable and appropriate; [and]
16. A requirement that the awardee pay liquidated damages as deemed appropriate by the department and set forth in the agreement; and
17. A requirement that an awardee refrain from acquiring, merging with or combining with any other awardee in a manner that results in (i) any awardee being in control of more than 1 agreement for any individual commercial waste zone, or (ii) any awardee, other than an awardee subject to an agreement to provide for the collection, transport and removal of containerized commercial waste citywide, providing services in more than 15 commercial waste zones. 
§ 3. Section 16-1002 of the administrative code of the city of New York is amended by adding a new subdivision g to read as follows:
g. Where the department is aware that 1 or more awardees have violated the requirements of paragraph 17 of subdivision c of this section, the department shall:
1. Terminate any agreement entered into with such awardees pursuant to subdivision b of this section; or
2. Authorize 1 additional independent awardee in any zone where the awardees were in violation of paragraph 17 of subdivision c of this section for a 10-year term pursuant to subdivision a of this section.
§ 4. This local law takes effect immediately, except that this local law does not apply to any agreement executed or transaction initiated prior to such effective date.
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