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I. INTRODUCTION
On June 14, 2024, the Committee on Governmental Operations, State and Federal Legislation, chaired by Council Member Lincoln Restler, will hold an oversight hearing on the operation of the City’s campaign finance program. In addition, the Committee will hear Introduction Number (“Int. No.”) 951 sponsored by Council Member Restler, in relation to comptroller audits of city agencies; Int. No. 952 sponsored by Council Members Restler and Brewer, in relation to the verification of intermediated contributions to candidates for election and contributions requiring contribution cards; Int. No. 953 sponsored by Council Members Restler and Brewer, in relation to limiting bundling of campaign contributions by persons who have business dealings with the city; and Int. No. 954 sponsored by Council Members Restler and Farías, in relation to acknowledgment of campaign contributions made in connection with covered elections. Among those invited to testify are representatives from the New York City Campaign Finance Board (“CFB”), advocacy organizations, and other members of the public
II. BACKGROUND
a. Campaign Finance Board and the Campaign Finance Act
The Campaign Finance Board is an independent, nonpartisan agency.[footnoteRef:2] The CFB is headed by a board consisting of five members, two of which are appointed by the Speaker, two of which are appointed by the Mayor, and one of which—the Chairperson—is appointed by the Mayor in consultation with the Speaker.[footnoteRef:3] [2:  NYC Charter § 1052]  [3:  NYC Charter § 1052 (a)(1)] 

The Campaign Finance Act (“the CFA”), which the CFB is charged with administering and enforcing, regulates spending in local elections and provides participating candidates with public funds to help finance their campaigns. Candidates who choose to participate in the public financing program are eligible to receive $8 in public funds for every matchable dollar raised. In exchange, participating candidates must abide by certain expenditure limits and other requirements.[footnoteRef:4] Regardless of their participation in the program, all candidates for local office must abide by certain contribution limits.[footnoteRef:5]  [4:  See generally New York City Charter §1052(19) and New York City Administrative Code §§ 3-703—3-706.]  [5:  See generally New York City Administrative Code § 3-703.] 

In order to be eligible for matching funds, campaigns must raise a minimum amount of money and receive contributions of $10 or more from a minimum number of individual donors. This ensures that candidates have a sufficient amount of public support before they can receive public funds.  
	The intent of the CFA is, among other things, “to improve popular understanding of local issues, to increase participation in local elections by voters and candidates, to reduce improper influence of local officers by large campaign contributors and to enhance public confidence in local government.”[footnoteRef:6] The program has been credited with improving the democratic process by increasing the diversity of representation of elected officials,[footnoteRef:7] limiting the potential impact of special-interest money, establishing greater engagement between voters and elected officials, and amplifying the value of small contributions.[footnoteRef:8] [6:  New York City Local Law 8 of 1988, § 1.]  [7:  Gregory Clark, Hazel Milard and Mariana Paez, Small Donor Public Financing Plays Role in Electing Most Diverse New York City Council Brennan Center, November 5, 2021.  ]  [8:  New York City Campaign Finance Board, Benefits at https://www.nyccfb.info/program/benefits/ ] 

b. Campaign Finance Reforms
The City Council has been at the forefront of campaign finance reforms since the enactment of Local Law 8 of 1988, which established publicly financed campaigns in New York City.[footnoteRef:9] When the program was initially enacted, the City provided a dollar-for-dollar match for the first $1,000 of each contribution. The program has since been amended multiple times, and there is a long history of improvements to the law under the Council’s stewardship. Among the many examples, in 1999, the Council passed a law to introduce a four-to-one match on the first $250 of eligible contributions. And, prior to the 2009 election, the CFA was amended to increase candidates’ access to public money by providing a six-to-one match for the first $175 of eligible contributions.[footnoteRef:10]  [9:  Friedlander, J. D., Louis, S. E., & Laufer, L. D. (n.d.). The New York City Campaign Finance Act (Rep.). Retrieved November 30, 2022, from Hofstra Law Review website: http://scholarlycommons.law.hofstra.edu/cgi/viewcontent.cgi?article=1617&context=hlr.  ]  [10:  Liss, S., & Migally, A. (n.d.). Small Donor Matching Funds: The NYC Election Experience. Retrieved November 30, 2022, from https://www.brennancenter.org/sites/default/files/legacy/Small%20Donor%20Matching%20Funds-The%20NYC%20Election%20Experience.pdf.] 

In November 2018, voters approved the latest changes to the City’s campaign finance system. The first change lowered campaign contribution limits, the second increased the City’s matching rate to eight-to-one for up to the first $250 of eligible contributions for citywide offices and the first $175 for borough president and city council races, and the third raised the cap on the amount of public matching funds candidates are eligible to receive. The last change made public funds available to candidates earlier in the election cycle.[footnoteRef:11]  [11:  Final Report of the 2018 New York City Charter Revision Commission available at https://www1.nyc.gov/assets/charter/downloads/pdf/final-report-20180904.pdf] 

c. Intermediaries
The New York City Campaign Finance Act defines an intermediary as someone who “solicits contributions to a candidate or other authorized committee where such solicitation is known to such candidate or his or her authorized committee.”[footnoteRef:12] According to the CFB, one of the risks of allowing bundlers or intermediaries is that they “may seek to leverage their fundraising success into benefits for themselves or the interests they represent.”[footnoteRef:13] [12:  NYC Ad Code s. 3-702(12)]  [13:  New York City Campaign Finance Board ”Bundles of Trouble?” June 1996 (available at https://nyccfb.info/PDF/news_media/reports/issue_report_1996_bundles_of_trouble.pdf] 

While the CFA does not prohibit the use of intermediaries, it does require campaigns to disclose the identity of any intermediaries.[footnoteRef:14] However, campaigns are only required to disclose the use of an intermediary when the intermediary “delivers” the contribution and the campaign is aware of it.[footnoteRef:15] This requirement relies on the good-faith efforts of candidates to disclose when they learn that a group of donations has been gathered by an intermediary. Campaigns have not always been as forthcoming about intermediaries as the law anticipates.[footnoteRef:16] The campaign finance rules also contain numerous exceptions to the intermediary disclosure requirements, based on the type of contribution, how they are collected and even whether the candidate attends the fundraiser.[footnoteRef:17] However, when followed, the disclosures allow the public to understand exactly who is trying to influence each candidate. [14:  NYC Campaign Finance Board Rules s4-01(b)(7)]  [15:  NYC Campaign Finance Board Rules s4-01(b)(7)]  [16:  See Charles Lane ”’Full of loopholes’-Mayor Adams’ 2021 fundraising shows weakness in campaign finance law.”  Gothamist, January 25, 2024. Available at https://gothamist.com/news/full-of-loopholes-mayor-adams-2021-fundraising-shows-weaknesses-in-campaign-finance-law]  [17:  See Charles Lane ”’Full of loopholes’-Mayor Adams’ 2021 fundraising shows weakness in campaign finance law.”  Gothamist, January 25, 2024. Available at https://gothamist.com/news/full-of-loopholes-mayor-adams-2021-fundraising-shows-weaknesses-in-campaign-finance-law] 

Over the course of several years the CFB flagged numerous donations to Mayor Eric Adams’s 2021 campaign that appeared to be raised by intermediaries but lacked the required disclosures.[footnoteRef:18] Many of these donations came from groups of donors who worked for the same business and were made on the same date.[footnoteRef:19] Several campaign finance experts, including a former CFB director, have pointed to loopholes and ambiguities in the disclosure law that make it difficult to determine if disclosure is required in any given case.[footnoteRef:20] In response to the repeated questions from both the CFB and the media about its use of intermediaries, the Adams campaign ultimately amended its reports to reflect two previously unreported intermediaries who raised a total $25,380 for the campaign.[footnoteRef:21] These amended reports still deprived voters of crucial information necessary to make an informed choice on Election Day.   [18:  See Charles Lane ”’Full of loopholes’-Mayor Adams’ 2021 fundraising shows weakness in campaign finance law.”  Gothamist, January 25, 2024. Available at https://gothamist.com/news/full-of-loopholes-mayor-adams-2021-fundraising-shows-weaknesses-in-campaign-finance-law]  [19:  George Joseph, Bianca Pallaro, Tom Robbins “Adams campaign repeatedly ignored regulators’ demands to identify supports behind $300,000 in contributions.” The City, September 22, 2023. Available at https://www.thecity.nyc/2023/09/22/eric-adams-campaign-finance-board-bundlers/]  [20:  See Charles Lane ”’Full of loopholes’-Mayor Adams’ 2021 fundraising shows weakness in campaign finance law.”  Gothamist, January 25, 2024. Available at https://gothamist.com/news/full-of-loopholes-mayor-adams-2021-fundraising-shows-weaknesses-in-campaign-finance-law]  [21:  George Joseph, Bianca Pallaro, Tom Robbins “Adams campaign repeatedly ignored regulators’ demands to identify supports behind $300,000 in contributions.” The City, September 22, 2023. Available at https://www.thecity.nyc/2023/09/22/eric-adams-campaign-finance-board-bundlers/] 

The intermediary rules provide a way for individuals who would otherwise be limited in how much they can give to a campaign to get around those limits. The rules allow intermediaries to bundle multiple donations that total far more than what they would be able to donate themselves, effectively evading the donation limits.
III. Legislative Analysis
Int. No. 951 - A Local Law to amend the New York city charter, in relation to comptroller audits of city agencies
This bill would amend the Charter to modify the Comptroller’s auditing duty. It would allow the Comptroller to treat borough presidents’ offices as a single combined agency, all district attorneys’ offices as a single combined agency, all community boards as a single combined agency, and all public administrators’ offices as a single combined agency for each auditing cycle. Each cycle, the Comptroller would have to audit at least one program, activity, or operation of an office or board within each combined agency. When the Comptroller treats multiple offices or boards as a single combined agency, the Comptroller would have to send a copy of the draft audit or audit report to each office or board that is covered by the audit and would have to provide each such office or board, in writing, a reasonable deadline for its review and response.

Int. No. 952 - A Local Law to amend the administrative code of the city of New York, in relation to the verification of intermediated contributions to candidates for election and contributions requiring contribution cards
	This bill would require the CFB to verify contributions to election campaigns directly with contributors when any contribution or contributions from any one contributor are, in the aggregate, greater than $50 and were made through an intermediary or through means that require contribution cards. Such contributions would not be eligible for public funds matching until they have been verified by the CFB, unless they are reported close in time to the election date. A candidate who failed to respond within 30 days to requests for information from the CFB relating to specific contributions, intermediaries, or possible intermediaries would lose eligibility for public matching of contributions.

Int. No. 953 - A Local Law to amend the administrative code of the city of New York, in relation to limiting bundling of campaign contributions by persons who have business dealings with the city
	This bill would prohibit campaigns for city office and their principal committees from accepting contributions bundled by persons who have business dealings with the city if they exceed certain amounts varying by the office being sought. Contributions to candidates for mayor, public advocate, or comptroller would be limited to $400, contributions to candidates for borough president would be limited to $320, and contributions to candidates for city council would be limited to $250. This bill would also clarify that the use of personalized hyperlinks to deliver contributions constitutes bundling.

Int. No. 954 - A Local Law to amend the administrative code of the city of New York, in relation to acknowledgment of campaign contributions made in connection with covered elections
	This bill would require the CFB to mail acknowledgments of contributions reported in disclosure reports to each contributor's residential address within 30 days of the contribution. The acknowledgement would include information about the amount and date of contributions, a request to contact the CFB if there is a discrepancy with the contribution, and instructions on how to contact the CFB.


Int. No. 951

By Council Member Restler

..Title
A Local Law to amend the New York city charter, in relation to comptroller audits of city agencies
..Body

Be it enacted by the Council as follows:

Section 1. Subdivision c of section 93 of the New York city charter, as added by a vote of the electors on November 7, 1989, is amended to read as follows:
c. The comptroller shall have power to audit all agencies, as defined in subdivision two of section eleven hundred fifty, and all agencies, the majority of whose members are appointed by city officials. The comptroller shall be entitled to obtain access to agency records required by law to be kept confidential, other than records which are protected by the privileges for attorney-client communications, attorney work products, or material prepared for litigation, upon a representation by the comptroller that necessary and appropriate steps will be taken to protect the confidentiality of such records. The comptroller shall establish a regular auditing cycle to ensure that one or more of the programs or activities of each city agency, or one or more aspects of each agency's operations, is audited at least once every four years, except that for purposes of such auditing requirement the comptroller may treat all borough presidents’ offices as a single combined agency, all district attorneys’ offices as a single combined agency, all community boards as a single combined agency, and all public administrators’ offices as a single combined agency. The comptroller shall ensure that one or more of the programs, activities, aspects of operations of an office or board within each single combined agency is audited at least once during each regular audit cycle. The audits conducted by the comptroller shall comply with generally accepted government auditing standards. In accordance with such standards, and before any draft or final audit or audit report, or portion thereof, may be made public, the comptroller shall send a copy of the draft audit or audit report to the head of the audited agency and provide the agency, in writing, with a reasonable deadline for its review and response. Where the comptroller treats multiple offices or boards as a single combined agency as authorized by this subdivision, the comptroller shall send a copy of the draft audit or audit report to each office or board that is covered by the audit and provide each such office or board, in writing, with a reasonable deadline for its review and response. The comptroller shall include copies of any [such] agency response in any draft or final audit or audit report, or portion thereof, which is made public. The comptroller shall send copies of all final audits and audit reports to the council, the mayor, and the audit committee.
§ 2.  This local law takes effect 45 days after it becomes law. 
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Int. No. 952

By Council Members Restler and Brewer

..Title
A Local Law to amend the administrative code of the city of New York, in relation to the verification of intermediated contributions to candidates for election and contributions requiring contribution cards 
..Body

Be it enacted by the Council as follows:

Section 1. Paragraphs (h) and (i) of subdivision 3 of section 3-702 of the administrative code of the city of New York, as amended by local law number 167 for the year 2016, are amended, and a new paragraph (j) is added to such subdivision, to read as follows:   
(h) contributions from contributors subject to the limitations of subdivision one-a of section 3-703 of this chapter; [and]
(i) contributions for which any person subject to the limitations of subdivision one-a of section 3-703 of this chapter acted as an intermediary; and
(j) verification-required contributions that have not been verified as required under subdivision 11 of section 3-705. 
§ 2. Section 3-702 of the administrative code of the city of New York is amended by adding a new subdivision 25 to read as follows:  
25. The term "verification-required contribution" means one or more contributions from any one contributor to a candidate or their authorized committees where the aggregate of such contributions from such contributor for all covered elections to such candidate and their authorized committees in the same calendar year exceeds $50 and either (i) the contributions were delivered or solicited by an intermediary or (ii) the contributions require a contribution card under paragraph (d) of subdivision 1 of section 3-703. 
§ 3. Paragraph (d) of subdivision 1 of section 3-703 of the administrative code of the city of New York, as amended by local law number 188 for the year 2016, is amended to read as follows:   
	(d) obtain and furnish to the campaign finance board, and his or her principal committee or authorized committees must obtain and furnish to the board, any information it may request relating to his or her campaign expenditures or contributions and furnish such documentation and other proof of compliance with this chapter as may be requested by such board, provided, however, that the board shall accept such required documentation through an electronically scanned transmission. A candidate or a candidate’s principal committee or authorized committee shall provide information pertaining to specific contributions, intermediaries, or possible intermediaries within 30 days of a request by the board. For contributions submitted in support of a claim for matching funds, the following records shall be maintained by a candidate and his or her principal or authorized committee:
(i) for a contribution by cash, a contribution card containing the contributor's name, telephone number or e-mail address, and residential address and the amount of the contribution;
	(ii) for a contribution by money order, a copy of the money order, provided that a contribution card containing the contributor's name, telephone number or e-mail address, and residential address shall be required if such information is not printed upon such money order by the issuing institution;
	(iii) for a contribution by check, a copy of the check, made out to the principal or authorized committee, provided that a contribution card containing the contributor's name, telephone number or e-mail address, and residential address from the contributor demonstrating an intent to contribute shall be required if such check is signed by a person other than the contributor;
	(iv) for a contribution by credit card, text message contribution or other contribution from a payment account, a record from the merchant, processor or vendor containing the contributor's name, residential address, telephone number or e-mail address, the amount of the contribution and an indicator showing that the contribution was charged to the contributor's account and processed. For a contribution by text message, the contributor's [phone] telephone number must [also] be included, as well as the name, residential address and [phone] telephone number of the registered user of the specific mobile device used to initiate the contribution, to the extent such information may be reasonably obtained under law;
	(v) A contribution card shall not be required, except where specified, for contributions pursuant to subparagraphs (ii), (iii), and (iv) of this paragraph. Where a contribution card is required, such card may be completed by the candidate or his or her principal or authorized committee after the contribution has been made, provided that such card is dated, and signed or electronically affirmed by the contributor after such card has been completed by the candidate or his or her principal or authorized committee. Neither the candidate nor his or her principal or authorized committee shall alter or change a signed or affirmed contribution card;
§ 4. Section 3-705 of the administrative code of the city of New York is amended by adding a new subdivision 11 to read as follows:
	11. (a) The board shall make reasonable efforts to verify directly with purported contributors that a verification-required contribution was made by the purported contributor and via the purported intermediary, if applicable. The board shall not provide matching funds until it has determined that the purported contributor did make the verification-required contribution, and via the purported intermediary, if applicable, and was not reimbursed for that contribution. 
	 (b) Notwithstanding the provisions of paragraph (a) of this subdivision, for verification-required contributions the board may provide matching funds prior to verification if such contributions are reported less than ninety days before a covered general election, less than forty-five days before a covered primary election, or less than thirty days before any other covered election. For verification-required contributions that are matched prior to verification, the board shall make reasonable efforts to verify, as soon as practicable, that the purported contributor did make the verification-required contribution, and via the purported intermediary, if applicable, and was not reimbursed for that contribution. 
§ 4. Section 3-711 of the administrative code of the city of New York is amended by adding a new subdivision 5 to read as follows:
5. Any candidate or authorized committee that fails to provide information pertaining to specific contributions, intermediaries, or possible intermediaries within 30 days of a request by the board shall render the associated candidate's principal committee ineligible to receive public matching funds, and such candidate shall be listed on the board's website as ineligible to receive public matching funds. 
§ 5. This local law takes effect 90 days after it becomes law.
RL
LS #15058, 15059, 15060
5/16/2024 11:54 AM




Int. No. 953

By Council Members Restler and Brewer

..Title
A Local Law to amend the administrative code of the city of New York, in relation to limiting bundling of campaign contributions by persons who have business dealings with the city 
..Body

Be it enacted by the Council as follows:

Section 1. Subdivision 12 of section 3-702 of the administrative code of the city of New York, as amended by local law number 34 for the year 2007, is amended to read as follows:  	 
12. The term “intermediary” shall mean an individual, corporation, partnership, political committee, employee organization or other entity which, (i) other than in the regular course of business as a postal, delivery or messenger service, delivers, including though the use of a personalized hyperlink, any contribution from another person or entity to a candidate or other authorized committee; or (ii) solicits contributions to a candidate or other authorized committee where such solicitation is known to such candidate or his or her authorized committee. For purposes of clause (ii) of this subdivision only persons clearly identified as the solicitor of a contribution to the candidate or his or her authorized committee shall be presumed to be known to such candidate or his or her authorized committee. “Intermediary” shall not include spouses, domestic partners, parents, children or siblings of the person making such contribution, or any fundraising agent, as such term is defined in the rules of the board or any hosts of a campaign sponsored fundraising event paid for in whole or in part by the campaign. Where there are multiple individual hosts for a non-campaign sponsored event, the hosts shall designate one such host as the intermediary.
 § 2. Section 3-703 of the administrative code of the city of New York is amended by adding a new subdivision 1-d to read as follows: 
1-d. Notwithstanding any inconsistent provision of this section, a participating candidate or his or her principal committee may not accept, either directly or by transfer, any contribution or contributions for a covered election in which he or she is a participating candidate which a natural person who has business dealings with the city, as that term is defined in subdivision eighteen of section 3-702, has delivered as described in clause (i) of subdivision twelve of section 3-702 if the aggregate of such contributions to such candidate from such person for all covered elections in the same calendar year exceeds: (i) for the office of mayor, public advocate or comptroller four hundred dollars; (ii) for borough president three hundred twenty dollars; and (iii) for member of the city council two hundred fifty dollars. For purposes of this subdivision, “person” has the same meaning as set forth in subdivision 1-a of this section.
§ 3. Paragraph (b) of subdivision 2 of section 3-718 of the administrative code of the city of New York, as amended by local law number 171 for the year 2016 and redesignated by local law number 128 for the year 2019, is amended to read as follows: 
(b) A non-participating candidate, and the authorized committees of such a non-participating candidate, shall only accept contributions as limited by the provisions of paragraphs (f) and (l) of subdivision one of section 3-703, subdivision 1-a of section 3-703, subdivision 1-c of section 3-703, subdivision 1-d of section 3-703, subdivision ten of section 3-703, and section 3-707 of this chapter. Notwithstanding any contribution limitations in paragraphs (f) and (h) of subdivision one of section 3-703 and subdivision 1-a of section 3-703, a non-participating candidate may contribute to his or her own nomination for election or election with his or her personal funds or property, in-kind contributions made by the candidate to his or her authorized committees with the candidate's personal funds or property, and advances or loans made by the non-participating candidate with the candidate's personal funds or property. A candidate's personal funds or property shall include his or her funds or property jointly held with his or her spouse, domestic partner, or unemancipated children.
§ 4. This local law takes effect 90 days after it becomes law.
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Int. No. 954

By Council Members Restler and Farías

..Title
A Local Law to amend the administrative code of the city of New York, in relation to acknowledgment of campaign contributions made in connection with covered elections 
..Body

Be it enacted by the Council as follows:

Section 1. Section 3-703 of the administrative code of the city of New York is amended by adding a new subdivision 18 to read as follows: 
18. The board shall mail an acknowledgment to the residential address of each contributor listed in a disclosure report submitted under subdivision 6 of this section within 30 days of receiving such disclosure report. Such acknowledgments shall include:
(a) the amount and date of the contribution or contributions;
(b) an expression of appreciation to the contributor for participating in the election process;
(c) a request to contact the board if the contributor did not make one or more of the reported contributions or if the date or amount of one or more contributions are inaccurate; and 
(d) instructions on how to contact the board. 
§ 2. This local law takes effect 90 days after it becomes law.
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