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Oversight: Sight-Seeing Buses in New York City
INTRODUCTORY BILL NO. 742:

By Council Members Gerson, Brewer, James, Liu, Palma, Barron and Lappin
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to sound reproductive devices on sight-seeing buses.

INTRODUCTORY BILL NO. 836:

By Council Members Gerson, Brewer, James, Mealy, Sanders Jr., Stewart, Weprin, Lappin and Barron.
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring sight-seeing buses to submit operation plans.

INTRODUCTORY BILL NO. 1066:

By Council Members Lappin, Brewer, Comrie, Gerson, James, Stewart and Nelson
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to allocation of bus stops to private bus companies.

I.
INTRODUCTION


On Monday, September 21, 2009, the Committee on Consumer Affairs, chaired by Council Member Leroy G. Comrie, Jr., and the Committee on Transportation, chaired by Council Member John C. Liu, will conduct their first hearing on Introductory Bill 742 (“Intro. 742”), a Local Law to amend the administrative code of the city of New York, in relation to sound reproductive devices on sight-seeing buses; Introductory Bill 836 (“Intro. 836”), a Local Law to amend the administrative code of the city of New York, in relation to requiring sight-seeing buses to submit operation plans; and Introductory Bill 1066 (“Intro 1066”), a Local Law to amend the administrative code of the city of New York, in relation to allocation of bus stops to private bus companies. Those invited to attend include the Department of Consumer Affairs, the Department of Transportation, representatives from the tour bus industry, neighborhood advocacy groups, various chambers of commerce, and other interested parties.

II.
BACKGROUND

New York City has long benefited from its status as one of the world’s most popular tourist destinations. Many industries, including hotels, restaurants, entertainment venues, museums, bars, night clubs, and guided tours, have built their fortunes on the undeniable draw of the Big Apple. In 2007, the most recent year for which complete statistics on tourism in New York City are available, visitors to the five boroughs spent $28.85 billion dollars and paid $6.45 billion in taxes.
 That year, tourism also supported 353,536 jobs in the city and contributed to $17 billion dollars in wages.
 Fortunately for many, tourism has experienced an upward trend in New York since 2001
 and, in 2008, reached an all-time high of 47 million visitors and accounted for $30 billion in visitor spending.


One obvious beneficiary of the increase in tourism in New York over the past decade is the sight-seeing industry. According to the Department of Consumer Affairs, there are currently 12 licensed sight-seeing companies operating approximately 250 buses in New York City. Given that a significant percentage of motorcoach companies nationally offer tourism-related services
, it is not surprising that they, too, have also enjoyed a great deal of financial success.
 In 2007, for example, sales of scenic and sight-seeing services by motorcoach companies totaled nearly $3 billion.


Despite their growing popularity with visitors to New York City and the revenue they generate within the city, however, sight-seeing buses have also been a nuisance in the lives of many locals since they were first introduced in the early 1990s. In 1997, double-decker sight-seeing buses received negative attention in the press when several Hell’s Kitchen residents complained vocally about noise produced by the idling buses and their loudspeakers at a nearby rest area.
 Noise pollution continues to be a nuisance in neighborhoods such as the West Village, where in 2008 residents forced Gray Line New York Sightseeing and CitySights NY, two of the city’s biggest tour bus companies, to abstain from the using the public address system on Bleecker Street.
 Sight-seeing buses have also been faulted for their contribution to air pollution. According to a 1999 report published by the Northeast Advanced Vehicle Consortium, double-decker tour buses release up to six times as much diesel pollution as city buses.
 As of 2008, many such buses in the city had yet to comply with a 2005 local law requiring cleaner emissions.
 One of the most enduring complaints about sight-seeing buses in New York City, however, is their impact on congestion. Three years after their introduction in the United States, double-decker sight-seeing buses had already earned the disapproval of several of the city’s cultural landmarks, including Rockefeller Center and the Metropolitan Museum of Art, because of their impact on traffic in the area.
 Residents of the city have also complained about tour buses’ impact on neighborhood traffic, claiming that they exacerbate the congestion by blocking access to and on side streets.

III. 
CURRENT REGULATION OF BUSES IN NEW YORK CITY 
Sight-seeing buses in New York City are licensed by the Department of Consumer Affairs (DCA).  Pursuant to Subchapter 21 of Chapter 2 of Title 20 of the Administrative Code, a sight-seeing bus must be licensed in order to operate in New York City; the license is granted to the owner of the bus.  Section 20-372 (4) of the Administrative Code defines a “sight-seeing bus” as 



A motor vehicle designated to comfortably seat and carry



eight or more passengers operating for hire from a fixed point 



in the city of New York to a place or places of interest or



amusements, and shall also include a vehicle, designed as 



aforesaid which by oral or written contract is let and hired 



or otherwise engaged for its exclusive use for a specific or



special trip or excursion from a starting point within the 



city of New York.
  

There are no limits on the number of sight-seeing buses that may receive DCA licenses, but each bus must conform to specific emission standards as set forth by the Clean Air Act
and is required to be inspected regularly to ensure compliance.
  


Although the DOT is not directly involved in the regulation of sight-seeing buses, the City Charter charges the DOT with the general authority to make rules and regulations for the conduct of vehicular traffic on City streets,
 Using this authority, DOT has established some pick-up and drop-off zones for certain private buses and restricts their operation on certain streets.
  DOT also currently assigns bus stops under its authority to install signs to regulate vehicles.
  DOT generally creates bus stops for buses operated by the MTA, but has also assigned bus stops to private bus companies, including sightseeing bus companies and interstate bus companies.
IV. INTRODUCTORY BILLS 

A. Int.742.- A Local Law to amend the administrative code of the city of New York, in relation to sound reproduction devices on sight-seeing buses.

..Body


Intro. 742 would prohibit the grant of a sight-seeing bus license to any bus that does not use  closed-circuit sound reproduction.  Specifically, any bus seeking a license would be required to use headphones or similar devices to ensure that the tour guide’s voice is only audible to those on the bus and cannot be heard by those on the sidewalk and in nearby buildings.  Buses with enclosed upper decks or windows that stay closed at all times would be exempt from this requirement.  

B. Int. 846- A Local Law to amend the administrative code of the city of New York in relation to requiring sight-seeing buses to submit operation plans.
Intro. 846 would require an applicants for a sight-seeing bus license or license renewal to submit a plan with proposed routes, days and times for operation of the bus to the commissioner.  The commissioner would be required to forward this plan within five days of reciept to the affected community board(s) and council member(s) in whose district the bus would operate.  The community board and council member would then have five days to submit comments to the commissioner on the proposed plan.   In determining whether to grant or renew a sight-seeing bus license, the commissioner would be required to consider the impact of the proposed plan on traffic and public safety and the number of other buses currently operating along the same route.  The commissioner would have the power to amend a bus’s proposed plan prior to granting or renewing a license to avoid any potential adverse impacts on traffic, public safety or other factors.  A licensed sight-seeing bus would be required to operate under its plan, as amended.  A licensee who violates the terms of its operating plan would be fined between $500 and $1000 for each offense.  The commissioner would be prohibited from renewing the license of any sight-seeing bus with any outstanding fines.  
C. Int. 1066 – A Local law to amend the administrative code of the city of New York, in relation to allocation of bus stops to private bus companies.

Section one of Int. No. 1066 would amend chapter one of title 19 of the administrative code of the City of New York by adding a new section 19-175.2 entitled “Bus stops.”  Subdivision a of new section 19-175.2 would define the term “affected council member and community board,” to mean the council member and community board in whose respective district(s) the Department of Transportation (“DOT”) is proposing to authorize the use of a bus stop by a private bus company.


Subdivision b of new section 19-175.2 would provide that thirty days before DOT authorizes a private bus company to use a bus stop, it shall submit the plan authorizing such use to the New York City Department of Consumer Affairs (“DCA”), the New York State Metropolitan Transportation Authority (“MTA”), the affected council Member and community board.  Subdivision c would provide that the DCA, MTA, affected council member and community board have ten days from receipt of such plan to forward comments to DOT on such plan.


Subdivision d of new section 19-175.2 would provide that after receipt of comments, if any, from the DCA, MTA, affected council member and community board, DOT shall consider such comments and may incorporate changes, where appropriate, into its plan to assign a bus stop to a private bus company.  Subdivision e would provide that DOT shall either forward an amended bus stop plan or notice that it will proceed with its original bus stop plan to DCA, the MTA and affected council member and community board at least ten days before it implements such bus stop plan.  Section two of Int. No. 1066 would provide that this local law shall take effect immediately after it is enacted into law.

Int. No. 742

By Council Members Gerson, Brewer, James, Liu, Palma, Barron and Lappin

..Title

A Local Law to amend the administrative code of the city of New York, in relation to sound reproduction devices on sight-seeing buses.

..Body

Be it enacted by the Council as follows:


Section 1.  Section 20- 376 of title 20 of the administrative code of the city of New York is amended by adding a new paragraph e, to read as follows:


(e)  The commissioner shall refuse to license any sight-seeing bus that employs any sound reproduction device other than a headphone-limited sound reproduction device.  Exemptions from this requirement may be granted for buses that enclose an upper deck or that keep lower level windows closed so as to prevent sound from being plainly audible to residents in residences along the bus route.  For purposes of this section, a headphone-limited sound reproduction device shall consist of a reproduction device that transmits an audio signal, including but not limited to the amplified voice of any guide on such sight-seeing bus, that is audible to riders on such sight-seeing bus through personal headphones and is not otherwise audible.    


§2.  This local law shall take effect one hundred twenty days after it shall have been enacted into law except that prior to such effective date the commissioner of consumer affairs may promulgate rules or take any other action necessary for implementation of this local law. 

Int. No. 836

By Council Members Gerson, Brewer, James, Mealy, Sanders Jr., Stewart, Weprin and Lappin.

..Title

A Local Law to amend the administrative code of the city of New York in relation to requiring sight-seeing buses to submit operation plans.

..Body

Be it enacted by the Council as follows:

Section 1. Title 20 of the administrative code of the city of New York is amended by adding new subdivisions e and f to section 20-373 to read as follows:

e.  An applicant for an original or renewal of a sight-seeing bus license shall submit an operating plan to the commissioner detailing the proposed routes and days and times of operation of the sight-seeing bus.  Within five days after the receipt of such operating plan, the commissioner shall forward a copy of such plan to the community board(s) and council member(s) in whose district(s) the sight-seeing bus would operate.  The affected community boards and council members may submit comments regarding the operating plan to the commissioner within five days after receipt of the operating plan.

f.  Before the commissioner approves an original or renewal of a sightseeing bus license, he or she shall review the sight-seeing bus’ operating plan and consider its impact upon traffic, public safety and the number of sight-seeing buses that operate or would operate on the proposed route, among other things.  If the commissioner identifies a potential adverse impact from the route or operating times proposed by the operating plan, the commissioner shall amend such operating plan with alternate routes and/or times to negate or minimize any such potential adverse impact.  If the commissioner amends a sight-seeing bus’ operating plan, such sight-seeing bus shall operate under the amended operating plan.

g.  The owner of a sight-seeing bus that violates the terms of its operating plan required under this section shall be fined no less than five hundred dollars nor more than one thousand dollars for each offense.  The commissioner shall not renew the license of any sight-seeing bus with any outstanding unpaid fine.


§2. This local law shall take effect sixty days after it is enacted into law.  

PH
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Int. No. 1066

By Council Members Lappin, Brewer, Comrie, Gerson, James and Stewart

..Title

A Local Law to amend the administrative code of the city of New York, in relation to allocation of bus stops to private bus companies.

..Body

Be it enacted by the Council as follows:

Section 1.  Chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new section 19-175.2 to read as follows:


§19-175.2  Bus stops.  a.  For the purposes of this section, the term “affected council member and community board” shall mean the council member and community board in whose respective district the department is proposing to authorize the use of a bus stop by a private bus company.

b.  Thirty days before the department authorizes a private bus company to use a bus stop, it shall submit the plan to authorize such use to the department of consumer affairs, the New York state metropolitan transportation authority, the affected council member and community board.

c.  The department of consumer affairs, the New York state metropolitan transportation authority, the affected council member and community board shall have ten days from receipt of such plan to forward comments, if any, to the department on such plan.


d.  After receipt of comments, if any, from the department of consumer affairs, New York state metropolitan transportation authority, affected council member and community board, the department shall consider such comments and may incorporate changes, where appropriate, into its plan to assign a bus stop to a private bus company.

e.  The department shall forward either an amended bus stop plan or notice that it will proceed with its original bus stop plan to the department of consumer affairs, New York state metropolitan transportation authority, the affected council member and community board at least ten days before it implements such bus stop plan. 


§2.  This local law shall take effect immediately after it is enacted into law. 
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