Int. No. 183

By Council Members Vallone Jr., Fidler, Gennaro, Gentile, Nelson, Recchia Jr., Vacca, Weprin, Felder and Oddo

..Title

A Local Law to amend the administrative code of the city of New York, in relation to creating the crime of gang recruitment.

..Body

Be it enacted by the Council as follows:

Section 1.  Legislative Intent and Findings

The City Council finds and declares that it is the right of every person, regardless of race, color, creed, religion, national origin, sex, sexual orientation, age, or disability to be secure and protected from fear, intimidation and physical harm caused by the activities of violent groups and individuals.  The City Council also recognizes the constitutional right of every citizen to harbor and express beliefs on any subject whatsoever, to associate with others who share similar beliefs, to petition lawfully constituted authority for a redress of perceived grievances, and to participate in the electoral process.

The City Council further finds that neighborhoods and schools throughout the city are easily terrorized by street gangs, and that action must be taken to ensure that gangs are thwarted in their efforts to recruit members, or to prevent members from leaving.  The Council believes that reasonable laws must be instituted to make it a crime to solicit or recruit or to conspire to solicit or recruit a person as a member of a criminal street gang, or to deter a person from leaving a criminal street gang.

§2. Chapter one of title ten of the administrative code of the city of New York is amended by adding a new section 10-168, to read as follows:

§10-168.  Gang Recruitment Prohibited

a.
Definitions.  For the purposes of this section, the following terms shall have the following meanings:

             1.   Criminal Street Gang.  Any ongoing organization, association in fact, or group of three or more persons, whether formally or informally organized, or any sub-group or affiliated group thereof, having as one of its primary activities the commission of one or more criminal acts or illegal acts, which has an identifiable name or identifying sign or symbol, and whose members individually or collectively engage in or have engaged in a pattern of criminal gang activity.

             2.   Pattern of Criminal Gang Activity.  The commission, attempt to commit, conspiring to commit, or solicitation of a predicate gang crime, provided the criminal act was committed by two or more persons who are members of, or belong to, the same criminal street gang.

3.   Predicate Gang Crime.  Any offense prohibited by Article 220 or 221 of the Penal Law for which the maximum penalty is imprisonment of not less than one year; or any felony crime as defined by state or federal law; or any misdemeanor that has as an element the use or attempted use of physical force against a person.

b.
Prohibition 1. A person who solicits, recruits, entices or intimidates a person to join a criminal street gang commits a violation of this section.

            2.     A person who conspires to solicit, recruit, entice or intimidate another person to join a criminal street gang commits a violation of this section.

             3.      A person who expressly or impliedly threatens, intimidates or takes other action with the intent to deter any person from leaving a criminal street gang commits a violation of this section.

c.
Penalties. Any person who violates the provisions of this section shall be guilty of a misdemeanor. 

Any vehicle or property used for the purpose of recruiting or conspiring to recruit a person to join a criminal street gang shall be subject to the provisions of Section 14-140 of the administrative code.

§3. This local law shall take effect immediately.
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