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I. 
Introduction

On February 25, 2021, the Committee on Finance, chaired by Council Member Daniel Dromm, will hold a hearing on Preconsidered Int. No., a Local Law in relation to extending to the 2021–22 assessment roll, the renewal of certain residential property taxation exemptions received on the 2020–21 assessment roll for persons 65 years of age or over and persons with disabilities, and to provide for the repeal thereof. 
II. SCHE and DHE Background
The senior citizen homeowners exemption (SCHE) provides a partial exemption from real property taxes for eligible New York City senior citizens with a combined annual income of $58,399 or less who own and occupy own one-, two-, or three-family homes, condominiums, or cooperative apartments.[footnoteRef:1] Similarly, the persons with disabilities homeowner exemption (DHE) provides a partial exemption from real property taxes for eligible New York City senior citizens with a combined annual income of $58,399 or less who own and occupy own one-, two-, or three-family homes, condominiums, or cooperative apartments.[footnoteRef:2] [1:  N.Y.C. Admin Code § 11-245.3.]  [2:  N.Y.C. Admin Code § 11-245.4.] 

While SCHE and DHE are administered by the City’s DOF, like all property tax exemptions they are authorized by State law.[footnoteRef:3] State law defines many aspects of the exemptions, down to renewal requirements for both exemptions – biannual renewal for SCHE,[footnoteRef:4] annual renewals for DHE,[footnoteRef:5] and, for both exemptions, renewal applications must be received on or before March 15 of the applicable year.[footnoteRef:6]   [3:  N.Y. Real Prop. Tax. Law § 467 (SCHE), N.Y. Real Prop. Tax. Law § 459-c (DHE).]  [4:  N.Y. Real Prop. Tax. Law § 467(6)(c).]  [5:  N.Y. Real Prop. Tax. Law § 459-c(7).]  [6:  N.Y. Real Prop. Tax. Law § 467(5-c) (SCHE), § 459-c(7-a) (DHE).] 


III. COVID-19 Emergency Eviction and Foreclosure Prevention Act
On December 28, 2020, Governor Cuomo signed into law the COVID-19 Emergency Eviction and Foreclosure Prevention Act.[footnoteRef:7] The law’s legislative findings included that the COVID-19 pandemic had brought  about  “widespread  economic  and societal disruption” and that “stabilizing the housing situation for tenants, landlords, and homeowners is to the mutual benefit of all New Yorkers and will help the  state  address  the  pandemic,  protect  public  health,  and set the stage for recovery.”[footnoteRef:8] Among provisions suspending evictions,[footnoteRef:9] foreclosures,[footnoteRef:10] and lien sales,[footnoteRef:11] as well as providing credit reporting protections for impacted landlords,[footnoteRef:12] was a freestanding section that related to SCHE and DHE exemptions.[footnoteRef:13] [7:  Laws of N.Y., Ch. 381.]  [8:  Id.]  [9:  Id. at Part A.]  [10:  Id. at Part B, Subpart A.]  [11:  Id. at Part B, Subpart B.]  [12:  Id. at Part B, Subpart C.]  [13:  Id. at Part B, Subpart D.] 

Specifically, the law required that local governments administering SCHE and DHE exemptions carry over SCHE and DHE exemptions from the 2020 assessment roll to the 2021 assessment roll at the same levels, and provide renewal applications, via electronic or postal mail, for those individuals who may be eligible for a larger exemption in 2021.[footnoteRef:14] While local governments were permitted to specify procedures wherein local assessors may require renewal applications from recipients they believe may no longer qualify, in no event may recipients be required to show up in person to file.[footnoteRef:15] [14:  Id.]  [15:  Id.] 

IV. DOF Interim Guidance
Shortly after the COVID-19 Emergency Eviction and Foreclosure Prevention Act was signed into law, DOF prepared guidance advising that as a result of the State law, most SCHE and DHE recipients will not be required to renew their benefits this year, and that while renewal letters would be mailed if the exemption recipient needed to take further action, otherwise benefits will be automatically renewed at the current level.[footnoteRef:16] The guidance further advised exemption beneficiaries that if their income decreased in 2020, they have the option to submit a renewal application  so that DOF can determine whether they are eligible for a larger benefit.[footnoteRef:17] The guidance additionally advised that the State law permitted the City to pass a local law requiring that for properties that it believes are no longer eligible, either because the owner died or sold the property, or another name was added to the deed, then the City can require those properties to file a renewal application, and that if such a local law were passed, and the City thought a previously eligible property was no longer eligible, DOF would send a letter if action were required before the March 15, 2021 deadline still in effect for such renewals.[footnoteRef:18] [16:  NYC DOF, “Senior Citizen Homeowners' Exemption (SCHE) and Disabled Homeowners' Exemption (DHE) Program Updates”, available at: 
https://www1.nyc.gov/site/finance/benefits/2021-sche-and-dhe-program-updates.page (last accessed February 21, 2021)]  [17:  Id.]  [18:  Id.] 

The Administration reports that in the current tax year, 52,212 property owners receive SCHE and that 3,127 property owners receive DHE.[footnoteRef:19] Of these, DOF suspects that there are 817 properties would no longer be eligible for the benefit in the ensuing 2021-2022 tax year, 507 of which are due to the death of the exemption-eligible property owner and 310 of which are the combination of property transfer and additional owners added to the deed.[footnoteRef:20] DOF plans on conducting targeted outreach to these property owners and their families regarding the requirement to renew.[footnoteRef:21] [19:  E-mail from Mayor's Office of City Legislative Affairs to New York City Council Finance Division, February 17, 2021, on file with Committee on Finance staff. ]  [20:  Id.]  [21:  Id.] 


V. Analysis of Preconsidered Int. No.
Section 1 defines certain terms for the purposes of the legislation.
Section 2 provides that DOF would extend to the 2021-22 assessment roll the renewal of any SCHE or DHE exemptions received on the 2020-21 assessment roll, and that recipient of SCHE or DHE on the 2020-21 assessment roll would not be required to submit a renewal application in order for such recipient to receive the same exemption on the 2021-22 assessment roll as was received on the 2020-21 assessment roll.
Section 3 provides that notwithstanding Section 2 of the legislation, DOF may require a recipient of SCHE or DHE on the 2020-21 assessment roll to file a renewal application if the department has reason to believe that such recipient may have since (i) changed his or her primary residence, (ii) added another owner to the deed of the property for which such exemption was granted, (iii) transferred such property to a new owner, or (iv) died. The section further provides that DOF will notify such recipient as soon as practicable of the requirement to submit a renewal application and shall require that such renewal application be submitted by March 15 of the appropriate year, provided that no such recipient shall be required to appear in person to file a renewal application.
Section 4 provides that a recipient of SCHE or DHE on the 2020-21 assessment roll who has had a change in income that may qualify such recipient for a greater exemption on the 2021-22 assessment roll than was received on the 2020-21 assessment roll, may submit a renewal application for the 2021-22 assessment roll to the department by mail or electronic means prior to March 15, 2021.
Section 5 provides that a recipient of SCHE who receives a renewal extension of such exemption pursuant to section two of this legislation, and who last applied for such exemption for tax year 2019-20, will be required to apply to renew such exemption for tax year 2023-24, and that a recipient of SCHE who last applied for such exemption for tax year 2020-21 will be required to apply to renew such exemption for tax year 2022-23.
Section 6 provides that the local law takes effect immediately and is retroactive to and deemed to have been in full force and effect as of March 7, 2020, provided, however, that it is deemed repealed on July 2, 2022. This section further provides that DOF Commissioner may take any actions necessary for the implementation of this local law, including the mailing of notices and acceptance of applications pursuant to section three of this local law, before this local law takes effect.
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..Title
A Local Law in relation to extending to the 2021–22 assessment roll the renewal of certain residential property taxation exemptions received on the 2020–21 assessment roll for persons 65 years of age or over and persons with disabilities, and to provide for the repeal thereof
..Body

Be it enacted by the Council as follows:

 
 
 

ICAP amendments  bill
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Section 1. As used in this local law, the following terms have the following meanings:
2020–21 assessment roll. The term “2020–21 assessment roll” means the real property tax assessment roll for the tax year beginning on July 1, 2020.
2021–22 assessment roll. The term “2021–22 assessment roll” means the real property tax assessment roll for the tax year beginning on July 1, 2021.
Department. The term “department” means the department of finance.
Persons with disabilities homeowner exemption. The term “persons with disabilities homeowner exemption” or “DHE” means the real property tax exemption pursuant to section 11-245.4 of the administrative code of the city of New York.
Senior citizen homeowner exemption. The term “senior citizen homeowner exemption” or “SCHE” means the real property tax exemption pursuant to section 11-245.3 of the administrative code of the city of New York.
§ 2. Pursuant to subpart d of part b of chapter 381 of the laws of 2020, and notwithstanding any provision of sections 11-245.3 and 11-245.4 of the administrative code of the city of New York to the contrary, the department shall extend to the 2021–22 assessment roll the renewal of any senior citizen homeowner exemption or persons with disabilities homeowner exemption received on the 2020–21 assessment roll, in accordance with this local law. A recipient of SCHE or DHE on the 2020–21 assessment roll shall not be required to submit a renewal application in order for such recipient to receive the same exemption on the 2021–22 assessment roll as was received on the 2020–21 assessment roll.
§ 3. Notwithstanding section two of this local law, the department may require a recipient of SCHE or DHE on the 2020–21 assessment roll to file a renewal application if the department has reason to believe that such recipient may have since (i) changed his or her primary residence, (ii) added another owner to the deed of the property for which such exemption was granted, (iii) transferred such property to a new owner, or (iv) died. In such a circumstance, the department will notify such recipient as soon as practicable of the requirement to submit a renewal application, and shall require such renewal application be submitted by March 15 of the appropriate year, provided that no such recipient shall be required to appear in person to file a renewal application. Failure of the department to mail, or of a property owner to receive, any such application form or notice relating thereto shall not prevent the levy, collection and enforcement of the payment of the taxes on property owned by such owner.
§ 4. A recipient of SCHE or DHE on the 2020–21 assessment roll who has had a change in income that may qualify such recipient for a greater exemption on the 2021–22 assessment roll than was received on the 2020–21 assessment roll, may submit a renewal application for the 2021–22 assessment roll to the department by mail or electronic means, in accordance with the applicable deadlines described in sections 11-245.3 and 11-245.4 of the administrative code of the city of New York.
§ 5. A recipient of SCHE who receives a renewal extension of such exemption pursuant to section two of this local law, and who last applied for such exemption for tax year 2019–20, will be required to apply to renew such exemption for tax year 2023–24 in accordance with the procedures set forth in section 11-245.3 of such administrative code. A recipient of SCHE who last applied for such exemption for tax year 2020–21 will be required to apply to renew such exemption for tax year 2022–23.
§ 6. This local law takes effect immediately and is retroactive to and deemed to have been in full force and effect as of March 7, 2020, provided, however, that it is deemed repealed on July 2, 2022. The commissioner of finance may take any actions necessary for the implementation of this local law, including the mailing of notices and acceptance of applications pursuant to section three of this local law, before this local law takes effect.
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