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THE COUNCIL

Report of the Governmental Affairs Division

Marcel Van Ooyen, Deputy Chief of Staff

COMMITTEE ON PUBLIC SAFETY
Hon. Peter Vallone Jr., Chair

November 10, 2003

INT. NO. 478-A:
By Council Members Yassky, Baez, Fidler, Gentile, Jackson, Nelson, Quinn, Recchia, Stewart, Weprin, Gioia and Lanza

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to allowing any member of the police force, while off-duty, to provide security at locations where alcohol is used or sold. 

RES. NO. 883:
By Council Members Yassky, Fidler, Gentile, Jackson, Jennings, Nelson, Quinn, Weprin and Lanza

TITLE:
Resolution calling upon the New York State Legislature to amend the Alcoholic Beverage Control Law to allow any member of the police force, while off-duty, to provide security at locations where alcohol is used or sold.

Int 478-A

Recognizing the value of having trained security guards at nightclubs, bars and restaurants, Intro 478-A amends chapter one of title 14 of the administrative code by adding a new section 14-151 to allow members of the police force to work, while off-duty and in uniform, for a premises licensed to sell beer or alcohol.  Such employment, according to the bill, shall be pursuant to the New York City Police Department’s Paid Detail Program, which is a program that allows New York City Police Officers to perform off-duty uniformed security work within New York City.  The bill also limits the work of off-duty officers to the provision of exterior security services only. 

Although the bill, in its legislative intent and findings, recognizes that state law does not permit a police official to be “either directly or indirectly interested in the manufacture or sale of alcoholic beverages” (Alcoholic Beverage Control Act §128), it also references a state appeals court decision that stated, in a challenge to a directive of the Police Chief of the city of Rochester prohibiting off-duty police officers from working at any premises licensed to sell alcoholic beverages, that “it does not follow that section 128 otherwise prohibits police officers from working for any employer in or about a licensed premises, no matter how incidental is the work to the sale of alcoholic beverages.”

This local law shall take effect 60 days after its enactment into law.

Res 883


Resolution 883, referencing the language of section 128 of the Alcoholic Beverage Control Law, calls on the State Legislature to amend this section to allow any member of the police force, while off-duty, to provide security at locations where alcohol is used or sold.  Pointing to section 128-a of the same law, which allows a police officer, with written consent from his commanding officer, to work in a premises licensed to sell beer at retail for off-premises consumption, Resolution 883 requests the State Legislature to recognize the “crucial benefits of employing off-duty police officers as security for nightclubs and bars.” 
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