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TITLE:
Resolution in support of the landmark Settlement Agreement in the case of Brad H. v. The City of New York, which provides mentally ill prison inmates with all the benefits of an adequate discharge plan prior to and/or immediately upon release from City prisons or jails, as mandated in Justice Richard Braun’s 2000 ruling, which ruling was unanimously affirmed by the New York State Supreme Court, Appellate Division, First Department, and denied leave to appeal to the New York Court of Appeals.  

May 2, 2003

On Friday, May 2, 2003, the Committee on Mental Health, Mental Retardation, Alcoholism, Drug Abuse, and Disability Services, chaired by Council Member Margarita López, will hold a hearing to discuss Proposed Resolution No. 752-A, supporting the landmark Settlement Agreement in the case of Brad H. v. The City of New York, which provides mentally ill prison inmates with all the benefits of an adequate discharge plan prior to and/or immediately upon release from City prisons or jails, as mandated in Justice Richard Braun’s 2000 ruling, which ruling was unanimously affirmed by the New York State Supreme Court, Appellate Division, First Department, and denied leave to appeal to the New York Court of Appeals.  

Invited to testify at today's hearing on Proposed Resolution No. 752-A are:  Dr. Lloyd Sederer, M.D., Executive Deputy Commissioner of the Division of Mental Hygiene, Department of Health and Mental Hygiene; Dr. Benjamin Chu, President, New York City Health & Hospitals Corporation; Heather Barr, Esq., Urban Justice Center; and the general public.  A copy of Proposed Resolution No. 752-A is attached hereto. 

BACKGROUND
In August 1999, five prison inmates who suffered from psychiatric disabilities instituted a lawsuit, Brad H. et al. v. The City of New York, et. al.
, on behalf of themselves and all other similarly situated persons.
  At that time, the plaintiffs were inmates at Rikers Island, except for one who had been moved to the Forensic Psychiatric Ward at Bellevue Hospital.
  All of these inmates were receiving treatment for serious and persistent mental health problems while incarcerated.  However, upon release from Rikers Island, inmates were not being provided with any mental health services, government benefits assistance, housing referrals, or other services or planning.  Instead, the inmates were taken by bus to the Queens Plaza subway station between 2:00 a.m. and 6:00 a.m. and given $1.50 plus two subway tokens or a two-fare MetroCard.
  Inmates who were released directly from court were free to leave or return to Rikers Island to pick up any personal belongings they may have left there.

On a yearly basis, it is estimated that 25,000 pretrial detainees, sentenced individuals, and other inmates receive mental health care while incarcerated in City jails.
  These services include the prescription of psychotropic medications, individual and group therapy on an inpatient and outpatient basis, and medical care.  In the past, the City Health and Hospitals Corporation ("HHC") contracted most of these services to Prison Services Network.  However, within the last year, HHC, in conjunction with the Human Resources Administration (“HRA”) and other City agencies, are providing most discharge planning services.
  

The Brad H. Court found that the City jails' average daily prison population was 17,897 for the Fiscal Year 1999, through April 8, 1999.  The average stay for pretrial detainees was 43.1 days.  For sentenced inmates, the average stay was 33.2 days.  In 1998, there were a total of 129,998 inmates in those jails.  In 1997, approximately 33,000 prisoners or 25% of the total prisoners received mental health treatment in the City jails.  Some inmates received outpatient treatment while incarcerated, some were placed in segregated mental health units, and some were treated in psychiatric wards of City hospitals.
 

After protracted litigation, the Plaintiff class and the City of New York reached an agreement to settle the Brad H. case.  On April 2, 2003, Justice Richard Braun held a Fairness Hearing to hear any objections from the parties to the proposed settlement, and after due deliberation, the Court issued its order approving the landmark settlement agreement negotiated by the parties.
   

PROPOSED RESOLUTION NO. 752-A

Proposed Resolution No. 752-A supports the landmark Settlement Agreement (the “Settlement”) in the case of Brad H. v. The City of New York, which provides mentally ill prison inmates with all the benefits of an adequate discharge plan prior to and/or immediately upon release from City prisons.

The Resolution would point out that seriously mentally ill persons who are released from City prisons without an adequate discharge plan for continued medical treatment, often decompensate and engage in anti-social behaviors that result in unintended criminal consequences.  The Resolution would emphasize that Justice Richard Braun’s ruling, which was issued in July 2000 in the New York State Supreme Court in the Brad H. case, and which ruling was denied leave to appeal by the New York State Court of Appeals, mandates that such inmates receive adequate discharge planning services for on-going medical and mental health treatment.

The Resolution would note that this landmark Settlement provides that prior to or upon release from jail, mentally ill prisoners receive medications, prescriptions, discharge summaries, appointments for aftercare, Medicaid, and if necessary, access to the Medication Grants Program, assistance in obtaining Public Assistance and Food Stamp benefits, placement in housing or shelter with on-site mental health services for those persons who are homeless, and transportation.  The Resolution would further note that the Settlement provides that mentally ill inmates must be released during daylight hours, and provides inmates with the right to have family members and/or significant others, including a service provider, involved in the discharge planning process. 

In particular, Proposed Resolution No. 752-A would highlight that the Settlement provides for two independent monitors, one chosen by the plaintiffs and one by the City and who meet certain qualifications in the mental health care field, to oversee the City’s implementation of and compliance with the terms of the Settlement. 

Proposed Resolution No. 752-A would conclude that the Settlement provides for humane treatment of mentally ill inmates as they re-enter the community, emphasizing that with such appropriate on-going mental health care, these persons will have a much greater and more substantial opportunity to remain stable and become integrated into our communities, and avoid the "revolving door" cycle of re-incarceration or re-hospitalization. 

� Brad H. v. The City of New York, 712 N.Y.S.2d 336 (Sup. Ct., N.Y. County) (September 12, 2000), aff'd 276 A.D.2d 440 (App. Div. 1st Dept.) ("Brad H.").


� Brad H., 712 N.Y.S. 2d at 341 (class of plaintiffs was certified with the modification that inmates who were given outpatient mental health treatment only once or twice and may no longer need treatment, would not be included in the class).


� Id. at 339. 


� Id. at 339-340.


� Id. at 340.


� Id. In addition to The City of New York, the lawsuit also names the following City Agencies, as well as their respective heads, as defendants:  NYC Health and Hospitals Corporation ("HHC"), NYC Department of Health, NYC Department of Mental Health, NYC Department of Correction, NYC Human Resources Administration, and St. Barnabas Hospital, superceded by Prison Network Services.


� Brad H.712 N.Y.S.2d 336, 339.


� Id. 


� Brad H., Order dated 4/2/03; see  Gotham Gazette, Mental Health Care for Released Inmates, 4/4/03.


� Brad H. v. The City of New York, 712 N.Y.S.2d 336 (Sup. Ct., N.Y. County) (September 12, 2000), aff'd 276 A.D.2d 440 (App. Div. 1st Dept.).
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