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          1  COMMITTEE ON CONSUMER AFFAIRS

          2                 CHAIRPERSON KOSLOWITZ: Good

          3  afternoon, everyone. Welcome to the joint hearing of

          4  the Finance and Consumer Affairs Committees. Today

          5  we will examine the Fiscal 2000 Preliminary Budget

          6  for the Department of Consumer Affairs. As always,

          7  we are concerned about important budgetary issues

          8  and proposals that would impact on the agency's

          9  critical mandate of protecting, informing and

         10  servicing our City's 7 million consumers.

         11                 The Consumer Affairs Committee is

         12  concerned about the Administration's plans to

         13  transfer tobacco licensing from the Department of

         14  Finance to DCA. We have held a first hearing on this

         15  proposed legislation and we look forward to

         16  discussing its potential budgetary impact, as well

         17  as other general budget matters. We look forward to

         18  discussing these issues today and we look forward to

         19  working together with DCA as we move through the

         20  budget process for the next century. We welcome

         21  Commissioner Polonetsky.

         22                 COMMISSIONER POLONETSKY: Good

         23  afternoon, Chairwoman Koslowitz, Deputy Majority

         24  Leader Archie Spigner, and illustrious staff

         25  members, you will forgive me my sore throat this
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          2  morning and I will try to be less loquacious than

          3  usual.

          4                 Thanks for the opportunity to discuss

          5  the January Preliminary Budget for the Fiscal Year

          6  2000. As I get to the numbers, I would like to just

          7  briefly touch on some of the projects that the

          8  Department has been working on in recent months and

          9  the impact that they will have on that 2000 budget.

         10                 As you are aware, we are currently

         11  completing the reissuance of newsstand licenses as

         12  required by Local Law 298. This law passed by the

         13  Council repealed the '97 law that terminated DCA's

         14  involvement with newsstands, it once again required

         15  newsstands to obtain a DCA license.

         16                 In November we notified all newsstand

         17  owners of the new law and informed them that we

         18  needed to hear from them at the Citywide licensing

         19  center to pay a licensing fee, submit the

         20  appropriate documentation and receive their license.

         21                 Of the approximate 300 licensees, 250

         22  appeared, or at least somebody purporting to be the

         23  licensee appeared, and received their licenses. To

         24  ensure that nobody was penalized simply because of a

         25  lack of communication, we visited each of the 50 or
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          2  so that we didn't hear from, once again informed

          3  them or the staff there that they needed to come in

          4  and get a license. Several more indeed did respond

          5  and were issued licenses.

          6                 A number of others have not

          7  responded, some of those newsstands seemed to be

          8  abandoned and closed up, others we just haven't

          9  heard from and it may be because somebody else is

         10  operating the newsstand illegally, or who knows.

         11                 Those stands are being visited as we

         12  speak, they will be inspected, we will begin license

         13  revocation against those stands. We will actually

         14  have to take a look at what we legally call it,

         15  because I guess they don't quite have a license,

         16  they are just sort of in some sort of legal limbo

         17  now, but we will begin the process to terminate

         18  whatever legal right they purport they have to be

         19  operating and will be making those stands available

         20  to people on the waiting lists.

         21                 The return of this license to DCA

         22  results in an increase to our agency of about

         23  $158,000 in revenue.

         24                 Last year when we discussed the

         25  beginning of DCA's tobacco enforcement, we began I
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          2  think a discussion with the Council as we have been

          3  reporting the success that this program has

          4  delivered.  During the first six months the 8,000 or

          5  so inspections out of the 15,000 licensed tobacco

          6  merchants led to a dramatic decline from a

          7  compliance rate of 49 percent to a compliance rate

          8  of more than 80 percent.

          9                 I will tell you, however, that in

         10  recent weeks, as we have continued the enforcement

         11  after a brief hiatus waiting for the state funding

         12  to be reissued, we have seen once again a bit of an

         13  increase. Evidently many of the merchants aware that

         14  the intense spade of seven-day-a-week summer

         15  enforcements was over, or aware that the Department

         16  was beginning now its first and second phase, began

         17  to feel comfortable selling cigarettes again. And in

         18  some of the neighborhoods that we visited in the

         19  last couple of weekends we have seen 40 or 50

         20  percent of the stores selling to our undercover

         21  inspectors, and so I raise this to reiterate our

         22  interest in continuing our discussion to move that

         23  license to the Department, as well as to set in

         24  place a permanent enforcement structure so that

         25  retailers can be aware that they continually face
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          2  this threat.

          3                 I wish that today we could be

          4  reporting that the years and years of education and

          5  the campaign commercials and advertising commercials

          6  and the money spent across the country has convinced

          7  retailers at least that this isn't a wise move, but

          8  unfortunately the evidence of the last couple of

          9  weeks shows us that we have a lot of work to do, but

         10  I think the evidence of our initial enforcement

         11  demonstrates that this is the kind of enforcement

         12  that actually works in driving down compliance.

         13                 We hope that the bill transferring

         14  the license to DCA is the subject of our continued

         15  discussion. As you know, it increases the penalties

         16  from $300 to $1,000 for the first offense, $500 to

         17  $2,000 for subsequent, it allows the license to be

         18  revoked if we hit them twice in two years, as

         19  opposed to the current where we actually have to

         20  catch them three times.

         21                 In anticipation of this bill becoming

         22  law, the budget includes an increase of $135,000 and

         23  five lines so that the Department can hire both

         24  additional licensing and enforcement staff to deal

         25  with what we estimate are approximately 15,000
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          2  licensees.

          3                 The Fiscal Year 2000 plan also

          4  includes $82,000 in OTPS expenses to assist with the

          5  costs that will follow the assumption of this new

          6  license.

          7                 The budget also reflects an

          8  anticipated $1 million or so in revenue, which would

          9  result from a $110 licensing fee, and we estimate

         10  that we would issue a likely $100,000 in fines to

         11  retailers who are caught selling tobacco to minors.

         12                 Just two years ago the Department's

         13  headquarters underwent a major renovation down on

         14  our fifth floor when the new Citywide licensing

         15  center was created.

         16                 After some continued negotiations we

         17  signed a permanent lease with our landlord at 42

         18  Broadway. As part of the lease, our MIS Division,

         19  which currently exists in a building adjacent to

         20  ours, so that the personnel from that department

         21  actually have to leave their building and come

         22  downstairs and then come up ours, those personnel

         23  are going to be moving into our premises at 42

         24  Broadway. The office, their area, will still be

         25  segregated from the rest of the Department for
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          2  security reasons, since that is where we generate

          3  our licenses, but they will be accessible for the

          4  support of our land and they will be accessible for

          5  the many problems that today arise and the personnel

          6  are a little bit out of sight and I am certainly

          7  looking forward to having them a little bit closer

          8  where the rest of the agency does its day-to-day

          9  business.

         10                 As such, the expenses that are

         11  required to do some of that work, moving the

         12  employees, as well as constructing the LAN room, are

         13  included in our budget.

         14                 Due to some accruals, we expect a PS

         15  surplus of about $100,000, the money is primarily

         16  due to a leave of absence for maternity that my

         17  Deputy Commissioner, who is one of the most senior

         18  paid staff in terms of salary at the agency, as well

         19  as some other accruals and what we plan to do is

         20  prepay some of next year's OTPS expenses and we will

         21  do that by prepaying some of our postage. We usually

         22  spend about $100,000 a year on postage and so this

         23  will enable us to prepay some of our postage account

         24  for next year, and will result in that much less in

         25  OTPS expenses for the Fiscal Year 2000.
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          2                 I would like to mention one other

          3  special project we have recently started at the

          4  agency. As you know, one of our top complaint areas

          5  continually is Home Improvement Contractors, from

          6  contractors who destroy a consumer's home, to those

          7  who take deposits and never return.

          8                 Just recently we established a

          9  segregated HIC task force, inspectors that focused

         10  with our legal team solely on HIC complaints. This

         11  team targets unlicensed contractors, as well as

         12  licensed contractors who might be the subject of a

         13  number of complaints. We hope that the continued

         14  enforcement by this specialized task force, these

         15  lawyers and inspectors working together routinely on

         16  this problem, will enable us to force many of these

         17  unlicensed contractors out of the market. I will

         18  certainly keep you up to date on the progress which

         19  to date has been quite magnificent. There have been

         20  a number of seizures, quite a number of additional

         21  inspections and I am optimistic that this is going

         22  to be a proper step, it is something that I wanted

         23  to do for quite some time and we have made some of

         24  the changes so that we can implement that.

         25                 Our expected expenditures are
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          2  $12,054,824, that is split between 9.6 PS and

          3  $2.400,000 in OTPS, that is an increase of just

          4  about $150,000 from current fiscal year.

          5                 The revenue budget for our Fiscal

          6  2000 is $13,821,000, $2 million more than the '99

          7  revenue budget. Primarily that revenue comes from

          8  two major developments, the return of newsstand

          9  licenses to the Department, as well as our

         10  anticipation that the tobacco retailer license will

         11  come from the Department of Finance to the

         12  Department of Consumer Affairs.

         13                 The rest of the revenue increase is

         14  primarily due to the way our odd year/even year

         15  licensing structure is set up and we anticipate a

         16  larger number of renewals because of the categories

         17  that are up for renewal in that year.

         18                 In terms of headcount, we are going

         19  to have 246 for the Year 2000, that is an increase

         20  of five, the new heads that will hopefully be coming

         21  over as part of the tobacco enforcement and

         22  licensing plan, to bring us to 246.

         23                 We currently have 32 BEGIN program

         24  participants, and 18 WEP program workers. This is

         25  the end of my prepared statement and I would be
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          2  happy to respond in greater detail to any of the

          3  specifics that the Committee would like to address.

          4                 CHAIRPERSON KOSLOWITZ: Thank you.

          5  Before we begin, I would like to recognize my

          6  colleagues, Council Member, all the way to my left,

          7  Fiala; Council Member Spigner; and Council Member

          8  Lasher.

          9                 Jim Caras, Counsel, and Peter Bruno,

         10  Finance, and Barbara Turkowitz, Analyst, and Bernice

         11  Spitzer all the way on the end, the press.

         12                 I would like to start off by asking

         13  you a few questions. How many full-time inspector

         14  positions is DCA budgeted for? And how many actual

         15  full-time inspectors are at DCA currently?

         16                 COMMISSIONER POLONETSKY: We plan 84,

         17  we currently have 82.

         18                 CHAIRPERSON KOSLOWITZ: In last year's

         19  adopted budget, the City Council transferred

         20  $120,000 from DCA's overtime budget to your

         21  enforcement budget to enable DCA to hire four

         22  full-time inspectors; was this action fully

         23  implemented as adopted?

         24                 COMMISSIONER POLONETSKY: If I

         25  understand correctly what actually occurred, there
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          2  wasn't any new money added. What actually happened

          3  was that when the four heads that DCA never received

          4  when the PPT inspectors initially came over to DCA,

          5  DCA picked up the four bodies from DoITT, but never

          6  got either the additional headcount or any of the

          7  additional funding to pay for those. We absorbed

          8  them into the current structure.

          9                 Last year we did get the money and

         10  the heads to follow that, but the funding was added

         11  at PPT overtime, and my understanding is that what

         12  the Council did is it made that funding part of our

         13  permanent budget and so those four heads are now

         14  properly and directly funded, and so those -- indeed

         15  the budget crunch that was created when those heads

         16  initially came here, was alleviated last year when

         17  OMB and the Council, OMB adding the money and the

         18  heads, and then the Council reflecting that the

         19  money actually was part of our budget. So, I think

         20  we are in order on that.

         21                 CHAIRPERSON KOSLOWITZ: Okay.

         22                 The Fiscal Year 2000 plan calls for a

         23  savings of $100,000 through OTPS prepurchased funded

         24  by a surplus in the current year. DCA did the same

         25  the last year to save $40,000, DCA's year-end

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            14

          1  COMMITTEE ON CONSUMER AFFAIRS

          2  surpluses for the last three years have been Fiscal

          3  Year '96, $192,000, Fiscal Year '97, $144,000, and

          4  Fiscal Year '98, $533,000. Given this context of

          5  surplus history and anticipation of more surplus,

          6  why doesn't DCA hire more inspectors? The money is

          7  obviously there.

          8                 COMMISSIONER POLONETSKY: The

          9  surpluses that have been created and have been

         10  reduced through the different pegs, have been

         11  surpluses that we have taken out of our accruals. If

         12  indeed, and certainly we always aim to be as close

         13  to full headcount as possible, but we have recently

         14  had some unusual situations.

         15                 We had a difficult time hiring two

         16  senior land personnel, and so for some time we had a

         17  PS surplus that accrued as a result of the vacancies

         18  that existed.

         19                 We have recently hired two very

         20  qualified people, but as you know, right now many of

         21  the best trained computer professionals are hard to

         22  find.

         23                 So, I don't anticipate that we will

         24  see those surpluses. One of the reasons we had a

         25  surplus this year was primarily in large part due to
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          2  the six-month maternity leave of my Deputy

          3  Commissioner who makes 90 some odd thousand dollars,

          4  which created a big chunk of that surplus.

          5                 So, I don't think we have the funding

          6  available to hire additional inspectors and I think

          7  we are managing to meet our plans and actually

          8  exceed our plans in terms of performing our

          9  inspections, and so I think we are probably at the

         10  right mix of revenue and headcount right now for

         11  what we need to achieve our objectives.

         12                 CHAIRPERSON KOSLOWITZ: The Department

         13  anticipates additional fine revenue totally $100,000

         14  from tobacco inspections. Why do you expect

         15  additional revenue? Is this related to the proposed

         16  transfer of tobacco licensing to DCA?

         17                 COMMISSIONER POLONETSKY: Yes.

         18                 CHAIRPERSON KOSLOWITZ: How come?

         19                 COMMISSIONER POLONETSKY: We this year

         20  and last year have been conducting what I think is

         21  the country's largest program to inspect stores who

         22  are selling tobacco to minors. We first began this

         23  enforcement last year, and since a number of the

         24  cases are first being adjudicated several months

         25  after the violation has been issued in cases where
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          2  defendants show up with attorneys and in cases where

          3  people may lose a license and so forth, and so based

          4  on the revenue that has been coming in, plus one of

          5  the problems we have now in areas where we do not

          6  license is if someone doesn't pay a violation, we

          7  actually have to sue them, and I am very unlikely,

          8  frankly, I hope no tobacco retailer is listening, I

          9  am quite unlikely to sue somebody for a $300 or $350

         10  tobacco violation. We just couldn't go to court on

         11  several $300 cases, it wouldn't be a good use of our

         12  time.

         13                 I anticipate that given the fact that

         14  we will be licensing those retailers, they will

         15  indeed be paying. We have seen, although I don't

         16  have the specific breakdowns, in areas where we

         17  license, if we issue a violation it is paid nearly

         18  all the time. In areas where we don't license, if I

         19  write a violation, if it's a large enough case we go

         20  to court, but if it's a small case, I have got to

         21  make a policy decision each time and as a result our

         22  collections rate is not as high because the

         23  defendant doesn't risk losing a license and being

         24  padlocked.

         25                 So I am quite sure that we will see a
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          2  much better collection rate and we will see at least

          3  $100,000 more in fines. Given the unfortunate

          4  compliance rate that we are seeing in the last

          5  couple of weeks, I will tell you that may be an

          6  underestimation.

          7                 CHAIRPERSON KOSLOWITZ: It just seems

          8  that a lot is being based on the tobacco money.

          9                 COMMISSIONER POLONETSKY: Well, I

         10  certainly think that we all agree that this is a

         11  priority enforcement area for the Department, and I

         12  will tell you that we are seeing stores that are

         13  continuing to sell. And so, although we never tie

         14  ourselves into any kind of fine estimate, I mean

         15  ideally everybody will comply and we won't issue any

         16  fines and the world will go away in a very pleasant

         17  way. But unfortunately, if the last two or three

         18  weekends are any sense of what we are going to

         19  continue seeing, we are seeing a 40 percent and

         20  higher than 40 percent hit rate, unfortunately, and

         21  that is resulting in additional fines.

         22                 I certainly hope that by the time the

         23  state and city portions of the tobacco settlements

         24  are actually in the budgets and enforcements and

         25  advertising and all the follow-up that is going to
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          2  come to that actually take place, we will continue

          3  to drive this down a bit more. But right now this is

          4  a serious problem we have in New York and stores are

          5  continuing to sell, and unfortunately we are going

          6  to be continuing to collect revenues as a result.

          7                 CHAIRPERSON KOSLOWITZ: Right. But

          8  assuming everybody, you know -- well, we know it's

          9  never going to be 100 percent, but assuming more

         10  people obey the law and, you know, the fines don't

         11  come in, don't you suffer with that, depending on

         12  how, you know --

         13                 COMMISSIONER POLONETSKY: I would

         14  think if we didn't get the licensing authority and

         15  we just continued doing enforcement and continued

         16  improving the level of compliance, we would see a

         17  decline in revenue and that would be perfectly

         18  appropriate.

         19                 I think if we see the licensing come

         20  over, hopefully we will see the same decline as

         21  stores do better, but we are also going to be likely

         22  to collect a much higher portion than we currently

         23  collect.

         24                 CHAIRPERSON KOSLOWITZ: DCA would

         25  receive five positions as part of the proposed
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          2  transfer of tobacco licensing, which areas of DCA

          3  would receive the additional staffing?

          4                 COMMISSIONER POLONETSKY: Two

          5  enforcement, two licensing and probably one

          6  collections.

          7                 CHAIRPERSON KOSLOWITZ: Does that mean

          8  you will be budgeted for 86 inspectors next year?

          9                 COMMISSIONER POLONETSKY: It sounds

         10  right.

         11                 CHAIRPERSON KOSLOWITZ: What are DCA's

         12  revenue collections to date, and how do they compare

         13  to the target plan for collections? Do you expect to

         14  reach your rear-end target?

         15                 COMMISSIONER POLONETSKY: We are

         16  currently ahead of plan by approximately $200,000.

         17  We are ahead of plan by $200,000, $250,000 or so,

         18  and so we should be right on target. Licenses is

         19  actually a little bit down but that is hard to

         20  estimate month-by-month just because it fluctuates,

         21  depending on whether the renewal period is for a

         22  vendor license or a sidewalk cafe license. We are

         23  several hundred thousand dollars over in fines, a

         24  good part of that is due to tobacco, as well as

         25  other violations, and that is primarily the
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          2  difference. It is a little bit down in licensing and

          3  a little bit over in fines. I expect licensing will

          4  come in pretty close to target and we will probably

          5  do a little better than plan when it comes to fines.

          6                 CHAIRPERSON KOSLOWITZ: At this time I

          7  would like to turn it over to my colleagues. I have

          8  more questions but I want to give my colleagues a

          9  chance.

         10                 Council Member Spigner.

         11                 COUNCIL MEMBER SPIGNER: Thank you,

         12  Madame Chair.

         13                 Commissioner Polonetsky, recently we

         14  had in the press information regarding the

         15  conviction of a major gasoline station operator, and

         16  among the news related to that incident, was that

         17  widespread practice of shortchanging the meters for

         18  customers of his gas stations; are you aware of that

         19  information?

         20                 COMMISSIONER POLONETSKY: The

         21  Department --

         22                 COUNCIL MEMBER SPIGNER: Let me finish

         23  and then you can reply.

         24                 And then I recall last year you took

         25  us for a tour of the testing facilities in
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          2  Greenpoint, I believe, or Brooklyn, where you showed

          3  us the various machinery and the processes used to

          4  determine the accuracy of scales and the

          5  measurements of the pumps. In the last period, has

          6  it proven that you have adequate enforcement

          7  measures in that area? Or is there a need for more?

          8  I haven't seen any stories in the press. Have there

          9  been any sweeps or names published of stations found

         10  in violation of the rules, what has been the

         11  experience as of the last time we discussed this

         12  issue? Which incidentally I think is central to

         13  Consumer Affair's mission to ensure the integrity of

         14  the weights and measures that govern our City.

         15                 COMMISSIONER POLONETSKY: I took a

         16  look at the results at the end of the last year,

         17  several months back, and the compliance rate was

         18  fairly good. I was taking a look at whether or not

         19  we should announce publicly the year's results, and

         20  frankly the compliance rate was fairly good. There

         21  were three percent, if I recall, somewhere between

         22  three and four percent, I would have to check the

         23  exact number, of the pumps we checked that weren't

         24  in compliance, and unfortunately, the way the news

         25  media works, the good news is not that much of an
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          2  announcement so we didn't have any great

          3  pronouncements, although the results were not bad.

          4                 The incident you referred to,

          5  however, is one that we are very disturbed about.

          6  What occurred here was this gentleman who owned

          7  quite a number of gas stations had, and has now been

          8  convicted of murder, had also been in touch with a

          9  member of our gasoline squad who was tipping him off

         10  to our visits. And so what he would do when he was

         11  alerted to the fact that he would be visited by the

         12  DCA gasoline squad, which every single day goes to

         13  different gas stations throughout the City with an

         14  undercover vehicle and tests the pumps, most of

         15  these pumps can be easily reset, and when we would

         16  arrive they were operating quite properly.

         17                 We got word that this was happening

         18  while the federal investigation of the gas station

         19  chain owner was ongoing, and we immediately

         20  terminated the individual who I believe is facing

         21  criminal action --

         22                 COUNCIL MEMBER SPIGNER: And

         23  rightfully so.

         24                 COMMISSIONER POLONETSKY:-- As a

         25  result of this enforcement. And so we have
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          2  eliminated that problem, but it was something that

          3  certainly hampered enforcement, vis-a-vis the 50 or

          4  so stations that this person was operating.

          5                 COUNCIL MEMBER SPIGNER: Do you feel

          6  the three percent violation rate is a tolerable

          7  level?

          8                 COMMISSIONER POLONETSKY: By no means

          9  is it a tolerable level, but it is better than it

         10  was last year, and it is getting closer to where we

         11  would like to see it be, and you can be sure the

         12  next time we have a padlocking where we have got a

         13  station that we have hit more than once or where a

         14  substantial number of tanks are out of compliance,

         15  we will be announcing and pointing to that station.

         16                 COUNCIL MEMBER SPIGNER: Hopefully the

         17  press of the City will cooperate in disseminating

         18  that egregious behavior.

         19                 COMMISSIONER POLONETSKY: Yes. We do

         20  put out, I will tell you that every time we come

         21  across a violator we do put out a release.

         22                 COUNCIL MEMBER SPIGNER: Yes, but

         23  putting it out doesn't mean it is going to be

         24  printed. But you do put it out?

         25                 COMMISSIONER POLONETSKY: One needs
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          2  some kind of focal point for the press to pay

          3  particular attention to it, and when we padlock and

          4  there is a visual of the tank actually being chained

          5  up and it often gets attention and that helps send

          6  the message to owners as well.

          7                 COUNCIL MEMBER SPIGNER: Is it

          8  possible that you might consider sending that

          9  information to the Chair of the Committee, or if

         10  not, to the Councilman whose district or woman whose

         11  district these violators are, it would help us to be

         12  able to work with you in identifying these

         13  violators.

         14                 COMMISSIONER POLONETSKY: Or at least

         15  make sure that you fill up at the station that is

         16  giving you a full value for your money.

         17                 COUNCIL MEMBER SPIGNER: Now, when you

         18  test for measurements, you test for octane as well,

         19  right?

         20                 COMMISSIONER POLONETSKY: That's

         21  correct.

         22                 We do a number of things. Number one,

         23  the pump itself is tested, the vehicle that we used

         24  has a hallowed out trunk and we pull up as if we are

         25  filling up the tank, and so we actually check the
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          2  meter itself, then we also dip the tank with a long

          3  rod that is treated with a chemical and reacts

          4  differently to water, as well as gasoline, so we can

          5  tell whether or not the tank has been diluted and

          6  whether there is any water on the bottom of the tank

          7  itself.

          8                 In addition we take a sample which we

          9  send up to a lab to have the octane testing.

         10                 COUNCIL MEMBER SPIGNER: Well,

         11  Commissioner, I just can't over-emphasize how

         12  important I feel this is, because often times, most

         13  of us buy price as opposed to quality -- or strike

         14  quality -- as opposed to some marketing device which

         15  says this is the latest whatever, therefore you

         16  should want to pay another quarter per gallon,

         17  unfortunately most of us ignore that kind of thing.

         18  But when you buy price and then you wind up getting

         19  less for the price, that has really gone to the

         20  heart of the confidence and integrity of the

         21  process.

         22                 As it relates to enforcement against

         23  illegal peddlers, is that your area of

         24  responsibility or was it the area of the NYPD?

         25                 COMMISSIONER POLONETSKY: Well, we
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          2  share it. The NYPD, obviously with its number of

          3  officers and its reach much broader does the primary

          4  task of enforcement, but we do have a peddler squad

          5  and we do a great deal of enforcement and training.

          6                 One of our inspectors is kind of the

          7  resident guru on the intricacies of veteran vending

          8  versus general vending versus what areas and how far

          9  you have got to be from where and what, and so what

         10  he actually spends a majority of the time doing is

         11  going to local precincts, any of the precincts who

         12  continually do peddler enforcement are quite

         13  informed, but there are precincts where peddler

         14  enforcement is not a major part of what they do,

         15  just because of their geography, but when they are

         16  asked to, when your offices reach out, when they

         17  have a problem, they often want some training from

         18  an expert to be confident that they are going out

         19  there and issuing the right violations and seizing

         20  the right items.

         21                 And, so, we spend a good deal of time

         22  training and visiting precincts, and we go out

         23  ourselves on the weekends or on specific

         24  enforcements, sometimes with the Police Department,

         25  since they have got a little bit more of an ability,
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          2  sometimes actually pick up goods and take them and

          3  warehouse them than we do, or we go out on our own

          4  on areas of particular hot spots.

          5                 COUNCIL MEMBER SPIGNER: So, if I or

          6  my constituents have what we believe is a problem

          7  resulting from illegal peddlers, should I call you

          8  or should I call the local precinct or should I call

          9  both?

         10                 COMMISSIONER POLONETSKY: Either/or or

         11  both.

         12                 COUNCIL MEMBER SPIGNER: Okay. Thank

         13  you.

         14                 CHAIRPERSON KOSLOWITZ: Council Member

         15  Lasher.

         16                 COUNCIL MEMBER LASHER: Thank you.

         17                 I was very impressed with the tobacco

         18  strikes that you had conducted and that you brought

         19  forth before this Committee. I would like to know

         20  the running story, what has happened since the time

         21  you have spoken to us in the past, because I think

         22  that is one of the most heinous acts, is to give it

         23  to minor children who then become addicted to a

         24  cigarette and everything else that comes with it,

         25  lung cancer and the whole array of bad happenings to
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          2  these people who smoke, especially young people. And

          3  I would like to know what has occurred since our

          4  last meeting?

          5                 COMMISSIONER POLONETSKY: Well, when

          6  this enforcement began we found that more than 50

          7  percent of the stores who we approached actually

          8  sold to our minors. When our first enforcement

          9  wrapped up in the September/October period, we found

         10  that that was down to about 17 percent. There had

         11  been a 30 percent hit rate overall when we looked at

         12  the entire enforcement, but in the last month in

         13  October and the beginning of November, only 17

         14  percent of the stores were actually selling. That

         15  terminated the first grant that we received.

         16                 We received the second grant and

         17  processed and hired and so forth some short time

         18  after that, and we have been out doing enforcement

         19  over the last couple of weeks, and I guess perhaps

         20  two months now. We found a spike up. The brief

         21  period that we had drawn down the enforcement from

         22  the seven-day-a week intense to when we resume

         23  currently we saw a spike back up.

         24                 We were in Staten Island this weekend

         25  and the numbers were dismal, they were actually
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          2  quite high, very surprisingly high. We were in

          3  Queens just several weeks ago and the numbers,

          4  again, were in the high 30 and 40 percent.

          5                 I don't draw any overall conclusions

          6  from that just yet because they are really just

          7  limited visits, and the numbers aren't enough to

          8  statistically say it is up, it is down. But it is

          9  not a very good sign when ten or 15 visits result in

         10  seven or eight or nine sales to minors. Luckily

         11  those cigarettes become evidence and the stores are

         12  fined, but it indicates what may be going on out

         13  there and it is one of the reasons why we are so

         14  eager to see the licensing come from the Department

         15  of Finance to the Department of Consumer Affairs, as

         16  well as increase those fines.

         17                 I would have thought that a $300 fine

         18  was adequate, unfortunately it seems not to be, and

         19  one of the reasons why we want to increase this to

         20  $1,000 fine is we think that sends a real

         21  significant message. This isn't a warning anymore or

         22  a civil reminder. $300 is what we fine somebody who

         23  commits deceptive trade practice, something like

         24  this, which is really setting a child on the stage

         25  to life-long addiction, should result in a serious
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          2  fine and I urge the Council to consider increasing

          3  the fine to the $1,000 level that we have requested.

          4                 COUNCIL MEMBER LASHER: I am with you

          5  100 percent. I think that when you sell to a minor

          6  cigarettes and you make him an addict of the

          7  cigarette habit, with all of the consequences that

          8  it has in cancer and lung cancer and all the

          9  difficult problems that arise later on, I highly

         10  concur with your increase and I hope that it will be

         11  out there soon enough to help a lot of young people.

         12                 Thank you.

         13                 COMMISSIONER POLONETSKY: We await

         14  your colleagues in their action and direction.

         15                 CHAIRPERSON KOSLOWITZ: I just want to

         16  mention we have been joined by Council Member Freed,

         17  and Council Member Nelson.

         18                 Council Member Fiala.

         19                 COUNCIL MEMBER FIALA: Thank you,

         20  Madame Chair.

         21                 Commissioner, in your testimony you

         22  noted that there are 18 work experience program

         23  participants currently at Consumer Affairs, where

         24  was this number last year, and what type of jobs do

         25  they perform at the agency?
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          2                 COMMISSIONER POLONETSKY: Various

          3  kinds of positions to help supplement the work that

          4  our full-time staff do.

          5                 I should note that we have hired 15

          6  people from the WEP or BEGIN program over the last

          7  couple of years, we have hired four or five this

          8  year, and three or four last year, and so they are

          9  doing jobs like assisting our clerical staff,

         10  inputting violations into our system, they are

         11  assisting in helping answering phones, we have a

         12  number who help assist our mailroom and various

         13  other clerical positions throughout the agency.

         14                 I found, frankly, that when entry

         15  level positions have opened, either entry level

         16  secretarial or mailroom positions or, as a matter of

         17  fact, a wonderful woman who was supplementing and

         18  assisting my secretary we hired, and she is now the

         19  Chief Legal Secretary in our Counsel's office and so

         20  we have had a really good experience.

         21                 COUNCIL MEMBER FIALA: So, last year

         22  you hired one, and this year you have hired three or

         23  four?

         24                 COMMISSIONER POLONETSKY: We have

         25  hired 15 over about four years. I believe it is four
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          2  this year and four last year, or five this year and

          3  four last year.

          4                 COUNCIL MEMBER FIALA: Thank you,

          5  Madame Chair.

          6                 Thank you, Commissioner.

          7                 CHAIRPERSON KOSLOWITZ: Council Member

          8  Freed.

          9                 COUNCIL MEMBER FREED: Thank you,

         10  Madame Chair.

         11                 Good afternoon. Yes, it is funny, I

         12  just recently had called your office about something

         13  and I am curious. I called about, I guess it's

         14  stoopline stands, and particularly dealing with

         15  stoopline stands which may or may not be stoopline

         16  stands because they don't sell produce, because you

         17  know the stoopline stands to be licensed can only

         18  sell like produce and flowers and things like that.

         19  But I was getting a lot of calls and I would suspect

         20  your office is beginning to get calls about

         21  Chinatown again this year, particularly about fish,

         22  and what happens with how we actually go about doing

         23  enforcement?

         24                 COMMISSIONER POLONETSKY: We have just

         25  completed over the last couple of days a major sweep
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          2  in Chinatown, and although I don't have those

          3  numbers with me, we can get you some detail. I am

          4  under the impression we issued quite a number of

          5  violations to locations that were improperly

          6  displaying, they were displaying items that couldn't

          7  be displayed.

          8                 COUNCIL MEMBER FREED: Okay, because

          9  there seems to be some confusion, and I did talk to

         10  I guess Hector Serrano, your enforcement, one of

         11  your enforcement people.

         12                 COMMISSIONER POLONETSKY: Yes.

         13                 COUNCIL MEMBER FREED: And there was a

         14  question that had come up at one of the Community

         15  Board 2 service cabinet meetings about enforcement

         16  and if you can do enforcement or not, and one of the

         17  things I was going to suggest, although it sounds

         18  like you may have already done it, but in those

         19  areas where there are like gray areas, if it's

         20  possible to try and coordinate with some of the

         21  other -- or maybe ag and markets could also?

         22                 COMMISSIONER POLONETSKY: We actually

         23  went out with ag and markets for this specific

         24  enforcement and we need their help and received it.

         25                 COUNCIL MEMBER FREED: I know as soon
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          2  as it starts to get summertime again, you are going

          3  to be getting a lot of -- as soon as it starts

          4  getting warm there are going to be a lot of calls

          5  and complaints and whatever, so I would appreciate

          6  seeing, if I could see what the results of the

          7  sweeps, it would be helpful.

          8                 COMMISSIONER POLONETSKY: We would be

          9  delighted to share the results of this most recent

         10  enforcement.

         11                 COUNCIL MEMBER FREED: Great.

         12                 And then, you know, whatever we can

         13  do in the future and if it is possible to get a few

         14  more inspectors over there, maybe we could give you

         15  more money for more inspectors.

         16                 Did anyone ask about the hand-held

         17  computers?

         18                 CHAIRPERSON KOSLOWITZ: Yes.

         19                 COUNCIL MEMBER FREED: Okay. Because I

         20  also wanted to ask that, you had taken a budget

         21  reduction based on the belief that hand-held

         22  computers would allow for eight positions, an

         23  eight-position reduction, I was just wondering how

         24  that went? Was it productive? How was it implemented

         25  and the effectiveness?
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          2                 COMMISSIONER POLONETSKY: We haven't

          3  yet implemented the hand-helds. The City is now

          4  looking at, since both our agency, since the

          5  Department of Health, since a number of agencies

          6  were all beginning the process of developing

          7  hand-held technology separately and differently on

          8  their own, I think quite wisely the Office of

          9  Technology said let's take a look at what can be

         10  done to coordinate that we actually develop a format

         11  that will work Citywide, which probably makes a good

         12  deal of sense, as opposed to the situation today

         13  where, for instance, everybody has got their own

         14  computer system and then we have got also some

         15  difficulty in sharing information.

         16                 So, we have our hand-held project on

         17  hold until we learn that we are going to be part of

         18  this Citywide project, or we will proceed on our

         19  own.

         20                 So, we don't have hand-helds and we

         21  are continuing to manage to reap the same levels of

         22  enforcement that we have previously reached.

         23                 COUNCIL MEMBER FREED: Okay. But you

         24  actually took the eight-position reduction then?

         25                 COMMISSIONER POLONETSKY: Well, those
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          2  are attriting, we haven't lost eight. Our current

          3  headcount is 84, that is with the four PPT restored,

          4  so we have attrited four of the eight, and we are

          5  discussing with OMB whether we should continue that

          6  attrition being that we are asked to hold off on

          7  implementing the hand-helds at this time.

          8                 COUNCIL MEMBER FREED: That would make

          9  sense.

         10                 Did every one of the agencies who is

         11  looking at that, do you have different vendors for

         12  the hand-held computers?

         13                 COMMISSIONER POLONETSKY: The projects

         14  began developing separately at each agency with each

         15  agency putting together proposals and reaching out

         16  to vendors and beginning on its own. We are now

         17  holding off as we learn whether there will be a

         18  coordinated technology that will go forward from

         19  here. So we are all beginning to go off in our own

         20  direction, yes.

         21                 COUNCIL MEMBER FREED: Okay, so there

         22  was actually never a vendor chosen?

         23                 COMMISSIONER POLONETSKY: No, we

         24  hadn't chosen a vendor. We certainly took a look at

         25  the Department of Health, which had begun, was a
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          2  little further along this path than we were and was

          3  further along in development, so that we started by

          4  looking at what they were doing and reached out to

          5  vendors and so forth, but we didn't get to that

          6  contracting process at all once the City said we may

          7  actually do this as a Citywide project.

          8                 COUNCIL MEMBER FREED: Do you have any

          9  estimate as to when you think it would be

         10  implemented?

         11                 COMMISSIONER POLONETSKY: I don't know

         12  when that is going to be implemented.

         13                 COUNCIL MEMBER FREED: I beg your

         14  pardon?

         15                 COMMISSIONER POLONETSKY: No, I don't.

         16                 COUNCIL MEMBER FREED: Okay. So then

         17  it might make sense to even get back the four that

         18  you attrited, if possible.

         19                 COMMISSIONER POLONETSKY: We have

         20  raised with OMB that and we don't know what the

         21  answer is going to be.

         22                 CHAIRPERSON KOSLOWITZ: Actually it is

         23  eight.

         24                 COUNCIL MEMBER FREED: He said they

         25  attrited four.
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          2                 COMMISSIONER POLONETSKY: We attrited

          3  four, the other four haven't yet attrited.

          4                 CHAIRPERSON KOSLOWITZ: See, that is

          5  what I was talking about before, everything is based

          6  on what is going to happen and it is implemented and

          7  then when it doesn't happen, you know, such as the

          8  meters, I mean when we had the hearing it was pretty

          9  definite that those meters were going to be put in

         10  the computers and then they weren't and meanwhile

         11  everything was taken from the assumption that the

         12  hand-held computers were being put in. So, Consumer

         13  Affairs is always getting short changed because they

         14  anticipate things that aren't in place and may not

         15  be in place for awhile.

         16                 COMMISSIONER POLONETSKY: I certainly

         17  note, however, that we have continued to exceed both

         18  our revenue and licensing and so forth targets, and

         19  we are continuing to do so by deploying our

         20  inspectors a little bit more wisely and coming up

         21  with smarter and better ways to accomplish what we

         22  need to accomplish.

         23                 CHAIRPERSON KOSLOWITZ: And what about

         24  the complaints that are being received in the

         25  non-licensee category? Are they being handled or are
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          2  they being pushed aside?

          3                 COMMISSIONER POLONETSKY: If it is an

          4  area where we have jurisdiction, we take action

          5  absolutely.

          6                 I think your question is, as far as

          7  our collections, and I think collections is a

          8  separate issue from enforcement. Once somebody owes

          9  the agency money, what can we do to make sure they

         10  pay? When the person is a licensee we obviously have

         11  a very strong legal tool.

         12                 The other tool that we have asked the

         13  Council for is hearing authority, which would give

         14  us the ability to quickly move with a motion for

         15  summary judgment or an Administrative Law Judge

         16  decision, that also would help our collections.

         17                 I think no matter how many inspectors

         18  we have, if we don't have any authority to do

         19  something about it, if you are at the Department of

         20  Finance and you don't pay your real estate taxes,

         21  you will lose your house. If you don't pay your

         22  ticket and you owe money, your car will be towed.

         23  When you are a licensee we certainly can take fairly

         24  strong action. When you are not a licensee, if we

         25  actually have hearing authority, we actually will go
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          2  to court with our decisions and demand payment and

          3  then hand over those decisions to the marshal or to

          4  the sheriff so that we actually collect what we are

          5  owed.

          6                 Without hearing authority, I guess

          7  with a battery of 50 lawyers, I could have somebody

          8  suing every small merchant who owes us $100, but I

          9  don't think that is an efficient use of City

         10  resources.

         11                 CHAIRPERSON KOSLOWITZ: Well, I just

         12  feel that, you know, sometimes with what is going

         13  on, I mean the way the budget is being done for

         14  Consumer Affairs, it is like anticipating you are

         15  going to win the lottery and that is how you make

         16  your budget, like you are going to definitely win

         17  the lottery and then when you buy the ticket you

         18  haven't won the lottery, so then you are back where

         19  you started from. That seems to be what is going on,

         20  I would like to see the money that is there and the

         21  money we put in the budget, and anything over that

         22  money that comes in, well, the next fiscal year we

         23  can deal with that. But it is just anticipated

         24  monies that may or may not be there and that upsets

         25  me. And I would like to see -- you know, for your
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          2  sake also. You know, we have many inspections now,

          3  if we pass, you know, the smoking, selling

          4  cigarettes to minors and then we can't let go of the

          5  food inspections, you know, going into restaurants

          6  and checking the food, item pricing, there are a lot

          7  of things on the books that we don't want one to

          8  take over and forget about the others, we like to

          9  keep a steady flow of all of the different kinds of

         10  inspections. Telephones, I mean a lot of things have

         11  been given and I think you haven't gotten as much as

         12  has been given to you. You know, the liabilities and

         13  the assets don't measure out.

         14                 COMMISSIONER POLONETSKY: I think if

         15  one assumes that there wasn't any ability to improve

         16  government performance, which I know that you don't

         17  and I certainly, one of my goals of being part of

         18  this administration wasn't just to come in and

         19  continue running the Department, it was to come in

         20  and look for ways to enhance the way the apartment

         21  runs by making management changes and looking for

         22  efficiencies, and I will tell you that having been

         23  here now a little bit more than a year, I am first

         24  seeing some of the advantages and some of the

         25  efficiencies that we would like to continue seeing
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          2  developing. And I think you will continue to see our

          3  numbers improve no matter what our headcount, in

          4  terms of the numbers of -- in terms of the levels of

          5  enforcement and in terms of the way we handle our

          6  mission.

          7                 CHAIRPERSON KOSLOWITZ: No question.

          8  And I certainly, I think you are doing a fantastic

          9  job in, you know, in what you are doing.

         10                 COMMISSIONER POLONETSKY: Thank you.

         11                 CHAIRPERSON KOSLOWITZ: But I am

         12  trying to get you more resources and it is also the

         13  resources for the people of the City of New York

         14  that, you know, they know that they are being

         15  covered and how they are being covered is knowing

         16  that people are going out and watching out for

         17  their, you know, whether it be their health, as far

         18  as, you know, a restaurant or item pricing in the

         19  supermarket, their pocketbooks. This is very

         20  important and we want to see all of this happen.

         21                 Council Member Spigner.

         22                 COUNCIL MEMBER SPIGNER: One quick

         23  question, Commissioner, as it relates to your

         24  inspection responsibilities.

         25                 Are you aware that the Department of
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          2  Buildings has restructured its routine or work week

          3  for its inspectors, from a 35 hour week to a 40 hour

          4  week as a strategy to increase productivity?

          5                 COMMISSIONER POLONETSKY: I had heard

          6  that yes.

          7                 COUNCIL MEMBER SPIGNER: And have you

          8  considered that as a possible measure that you would

          9  want to implement at the Department of Consumer

         10  Affairs?

         11                 COMMISSIONER POLONETSKY: Well, I will

         12  tell you right now many of our inspectors are

         13  working even more than 40 hours a week because they

         14  are working on this tobacco project which is funded

         15  as overtime because of this state grant.

         16                 COUNCIL MEMBER SPIGNER: Yes.

         17                 COMMISSIONER POLONETSKY: One of the

         18  problems that this state grant causes us, since it

         19  is not part of our licensing structure, that it is a

         20  sum of money that can be used on top of our current

         21  enforcement, and so I have these inspectors working

         22  Saturday, Sunday, weekends, evenings, if we actually

         23  pick up the licensing, we will be able to spread out

         24  and take a look at using them in a broader way. But

         25  right now many of my inspectors are working 40 and
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          2  45 hours a week, earning substantial overtime, from

          3  this tobacco budget.

          4                 COUNCIL MEMBER SPIGNER: But their

          5  regularly scheduled work week is 35 hours; is that

          6  correct?

          7                 COMMISSIONER POLONETSKY: That's

          8  correct.

          9                 COUNCIL MEMBER SPIGNER: Would you

         10  take a look at what DOB has done? I would suggest to

         11  you that you do that, probably all of our inspectors

         12  belong to the same union, perhaps, I am not certain,

         13  so if has been used in DOB, the model is established

         14  and you might want to look at that.

         15                 COMMISSIONER POLONETSKY: We will

         16  certainly look at what they did.

         17                 COUNCIL MEMBER SPIGNER: Do you have

         18  adequate inspectors now to continue to do your job?

         19                 COMMISSIONER POLONETSKY: I believe

         20  so.

         21                 COUNCIL MEMBER SPIGNER: Okay, thank

         22  you.

         23                 When I call, I am sure I won't be

         24  told there is no inspectors to go into the area?

         25                 COMMISSIONER POLONETSKY: Not at all.
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          2  Never. We don't tell anybody that.

          3                 CHAIRPERSON KOSLOWITZ: Okay. In the

          4  Fiscal 1999 November budget modification, DCA lost

          5  three positions, what areas were these positions

          6  taken from?

          7                 COMMISSIONER POLONETSKY: Now, those

          8  are three positions that I think are certainly

          9  coming back.

         10                 The City was in the midst of a CAMIS

         11  consolidation and the thinking at the time was that

         12  the three most knowledgeable CAMIS programmers who

         13  currently reside at DCA would move over to the

         14  Department of Finance where they would be part of a

         15  team that would pick up CAMIS responsibilities for

         16  every agency that was going to rely on CAMIS, being

         17  us, being DOH, being TLC, being eventually other

         18  agencies as well. And so at that budget point those

         19  three positions were moved over. The individuals

         20  weren't yet moving and have not yet moved, they

         21  continue to be at DCA, but the thinking at the time

         22  was that they would be the core of a very

         23  centralized CAMIS team.

         24                 The current thinking is that each

         25  agency, although each new agency will come on to
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          2  CAMIS, as you know, TLC is completing its

          3  programming work to get on CAMIS, but that each

          4  agency, knowing its needs and knowing its CAMIS

          5  needs the best, will continue to be responsible for

          6  its own needs.

          7                 Perhaps there will be a coordination

          8  so that work done at DCA doesn't screw up something

          9  that TLC is doing and vice versa, and so those

         10  programmers will have to work closely together and

         11  there certainly will need to be a coordination

         12  between the different agencies. But we anticipate

         13  now keeping those people at DCA, and, so, we expect

         14  that in the upcoming budget we will see those heads

         15  and those salaries return to the agency where the

         16  personnel actually still are.

         17                 CHAIRPERSON KOSLOWITZ: Will we see

         18  that in the May budget?

         19                 COMMISSIONER POLONETSKY: I expect so,

         20  or if there is some practical way to see it happen

         21  sooner. The employees still are at the agency and

         22  they are still employed by the agency and so the

         23  funding and the heads will follow.

         24                 CHAIRPERSON KOSLOWITZ: DCA is

         25  expected to receive funds to upgrade its fingerprint
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          2  imaging system for licensees; when do you expect to

          3  get the funding, and how much will DCA receive?

          4                 COMMISSIONER POLONETSKY: We have the

          5  funding already, and we are in the process of

          6  implementing the technology.

          7                 CHAIRPERSON KOSLOWITZ: How much

          8  funding did you get?

          9                 COMMISSIONER POLONETSKY: My Director

         10  of Finance tells me we just got the money --

         11                 CHAIRPERSON KOSLOWITZ: How much?

         12                 COMMISSIONER POLONETSKY: Ten-thousand

         13  dollars, and he is going to go out and buy it now

         14  that he has the money.

         15                 CHAIRPERSON KOSLOWITZ: Buy it soon,

         16  before you lose the money.

         17                 How many volunteers are working for

         18  DCA at present, and what duties are they performing?

         19                 COMMISSIONER POLONETSKY: It

         20  fluctuates. The volunteers in our Queens office

         21  range from five to 20, and depending on their

         22  schedules and some are one day a week, and some are

         23  there on a more regular basis.

         24                 We also have a core of volunteers. We

         25  have a teacher who is on sabbatical who is spending
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          2  her year with us. We have a number of seniors who

          3  have become consumer experts, many of them working

          4  in our phone room where they help answer phones. We

          5  have a few that have been well trained that actually

          6  work as, volunteer as mediators and are able to

          7  mediate problems as well. Primarily they are in our

          8  phone room, our Consumer Services Division or

          9  assisting out in our Queens office or Staten Island

         10  office.

         11                 CHAIRPERSON KOSLOWITZ: You have an

         12  office -- I know you have an office in Queens, you

         13  have one in each borough?

         14                 COMMISSIONER POLONETSKY: No, the one

         15  in Queens which employs two full-time individuals

         16  and then is supported by a substantial core of

         17  volunteers. The one in Staten Island employes one

         18  person and then there are a number of volunteers

         19  that help supplement that person's work.

         20                 CHAIRPERSON KOSLOWITZ: And that's it?

         21  No Brooklyn?

         22                 COMMISSIONER POLONETSKY: And the

         23  Greenpoint test station in Brooklyn, but we don't

         24  have any other field offices, no.

         25                 CHAIRPERSON KOSLOWITZ: None in the
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          2  Bronx, okay.

          3                 COMMISSIONER POLONETSKY: The vast

          4  majority of the response we get from the public,

          5  frankly even in Queens, is over the telephone and

          6  through our hot line. We do get a number of

          7  walk-ins, both in Manhattan and a reasonable number

          8  in Queens as well, but frankly, we get close to a

          9  million, in terms of phone calls, a year, and that

         10  priority, there is money in the budget as well to

         11  upgrade our hot line, making it Y2K compliant, which

         12  we are in the midst of currently doing right now.

         13  The vendor is, in addition to making it Y2K

         14  compliant, upgrading some of its features so we can

         15  do a bit more to track times and so forth.

         16                 CHAIRPERSON KOSLOWITZ: Any other

         17  questions? No.

         18                 Well, I would like to thank you very

         19  much.

         20                 COMMISSIONER POLONETSKY: I would like

         21  to join you in welcoming Michael Nelson, my old

         22  friend and former colleague, who I am delighted to

         23  see will be a member of the Consumer Affairs or

         24  Finance? Consumer Affairs.

         25                 CHAIRPERSON KOSLOWITZ: Well, I hope
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          2  he joins us, I do.

          3                 COMMISSIONER POLONETSKY: I think he

          4  will be a valuable addition.

          5                 And let me also introduce Jeff

          6  Roseman, our Director of Finance and Operations, who

          7  we didn't introduce at the outset, and helped

          8  prepare us for this meeting as well. So, thank you.

          9                 CHAIRPERSON KOSLOWITZ: Okay, thank

         10  you.

         11                 This meeting is adjourned.

         12                 (Hearing concluded at 2:10 p.m.)
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          5     STATE OF NEW YORK   )

          6     COUNTY OF NEW YORK  )

          7
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          9                 I, CINDY MILLELOT, a Certified

         10  Shorthand Reporter and Notary Public in and for the

         11  State of New York, do hereby certify that the

         12  foregoing is a true and accurate transcript of the

         13  within proceeding.

         14                 I further certify that I am not

         15  related to any of the parties to this action by

         16  blood or marriage, and that I am in no way

         17  interested in the outcome of this matter.
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