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SUBJECT:
Resolution calling upon the New York State Legislature to pass S.5456-A/A.8420-A, also known as “The Employee’s Mail Order Pharmacy Bill of Rights”, legislation which would prohibit any health insurance policy from imposing an additional fee or co-pay requirement on any employee or insured person who elects to purchase prescribed drugs from a pharmacy source other than a mail order provider.  

 
On Thursday, June 22, 2006, the Committee on Civil Service and Labor, chaired by Council Member Joseph P. Addabbo, Jr., will hold a hearing to consider Res. No. 334, a resolution calling upon the New York State Legislature to pass S.5456-A/A.8420-A, also known as “The Employee’s Mail Order Pharmacy Bill of Rights”, legislation which would prohibit any health insurance policy from imposing an additional fee or co-pay requirement on any employee or insured person who elects to purchase prescribed drugs from a pharmacy source other than a mail order provider.  Those invited to testify include representatives from various New York City unions and pharmacists associations.    

Background


The escalating costs of prescription drugs have created an enormous challenge to individual consumers, labor organizations and governments. According to a February 2005 report by the Fiscal Policy Institute, expenditures on prescription drugs are skyrocketing for two reasons: people are using more prescription drugs, and the prices of those prescription drugs have been increasing at rates much higher than other goods ands services.  In order to save costs, most prescription benefit plans use pharmacy benefit managers (PBMs), which essentially act as middlemen who negotiate on behalf of their clients for discounts from drug manufacturers.
 These PBMs favor mail order prescriptions because they contend that drug manufacturers offer them lucrative rebates and deep discounts when they buy in volume, a result that is facilitated by the mail order process. Consequently, the mail order prescription industry has grown steadily in recent years
. 

On April 25, 2006, the Committee on Civil Service and Labor held an oversight hearing on mandatory mail order prescriptions programs and the effects they have on New York City’s workers.    Some of the concerns raised at this hearing included lack of choices and unfair financial burdens being placed on consumers who choose not to use mail order prescription services. Several witnesses spoke in favor of supporting State legislation that could aid in removing some of these burdens. Res. No. 334 would support S. 5456-A/A.8420-A, also known as “The Employee’s Mail Order Pharmacy Bill of Rights”, legislation which would prohibit any health insurance policy from imposing an additional fee or co-pay requirement on any employee or insured person who elects to purchase prescribed drugs from a pharmacy source other than a mail order provider.   

Reso. No. 334
Res. No. 334 would note that escalating costs in prescription drugs present an enormous challenge to consumers, and that in order to save costs, most prescription benefit plans use PBMs, who essentially act as middlemen who negotiate on behalf of their clients for discounts from drug manufacturers and who, in turn, have become increasingly reliant on mandatory mail order pharmacy plans.  Res. No. 334 would point out that many consumers with prescription drug coverage are being forced to either use mandatory mail order plans, or if they choose not to, pay full cost and higher fees. The Resolution would also indicate that the findings from a study done by Creighton University Medical Center’s School of Pharmacy and Health Professions indicate that mail order prices were actually higher than those of community pharmacies in many cases.  

Res. No. 334 would note that in addition to imposing financial burdens, these mandatory mail order plans remove an essential component of health care for many patients, which is their neighborhood pharmacist.  The Resolution would state that these pharmacists often have knowledge of patient medical history and thus are better able to helpful in ensure that negative drug interactions are avoided, and can  provide face-to-face consultation.  Res. No. 334 would also indicate that the Pharmacists Society of the State of New York has estimated that hundreds of millions of taxpayer dollars would leave New York State and New York City as a result of drug-store related closures if the event that greater reliance on mail order pharmacies continues.  

Res. No. 334 would note that S.5456-A/A.8420-A, also known as “The Employee’s Mail Order Pharmacy Bill of Rights”, legislation introduced in the New York State Legislature, would preserve the choice of certain consumers with respect to purchasing prescribed prescriptions.  The Resolution would also note that S.5456-A/A.8420-A would provide that no health insurance policy may impose an additional fee or co-payment requirement on any employee or insured person who elects to purchase prescribed drugs from a pharmacy source other than a mil order provider, if such fee or cop-payment is not otherwise imposed. 

Res. No. 334 would note that the legislation would also require that employees be notified of their right to express a preference for a network pharmacy in the community when mail order delivery is also offered by their plan.  The Resolution would also indicate that the legislation would require that employees and their family members who receive prescription drug benefits receive 30 days notice prior to any change in prescription benefits, and that employees be given 14 days to inform an employer of his or her plan preferences.  Finally, Res. No. 334 would state that employees deserve the right to choose whether or not to use mail order pharmacies, and not be penalized for making the choice not to use them.  

� Freudenheim, Milt.  Drug Middlemen are Facing Pressure Over Rising Prices.  The New York Times, January 5, 2002.  
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