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MARCEL VAN OOYEN, LEGISLATIVE DIRECTOR and DEPUTY CHIEF-OF-STAFF

COMMITTEE ON HOUSING AND BUILDINGS

Madeline Provenzano, Chair

November 30, 2005

PROPOSED INT. NO. 379-A:
By:  Council Members Clarke, Perkins, Gentile, Barron, Gennaro, Gerson, James, Koppell, Lopez, Nelson, Palma, Quinn, Vallone Jr., Weprin, Jackson, Brewer, Monserrate, Recchia Jr., DeBlasio, Baez, Moskowitz, Fidler, The Speaker (Council Member Miller), Yassky, Liu, Foster, Gioia, Sanders Jr., McMahon, Addabbo Jr., Reyna, Katz, Reed and The Public Advocate (Ms. Gotbaum).

TITLE:
To amend the administrative code of the city of New York, in relation to requiring the purchase of Energy Star certified appliances whenever appliances in rental apartments are replaced.

ADMINISTRATIVE CODE:
Amends Title 11 by adding a new section 11-245.8.

BACKGROUND AND INTENT:

The Committee on Housing and Buildings, chaired by Council Member Madeline Provenzano, will conduct its second hearing on Proposed Int. No. 379-A.  This bill would require owners of multiple dwellings who receive J-51 or 421-a tax benefits from the City to purchase ENERGY STAR certified appliances when they install or replace appliances in rental apartments with “new” appliances.

ENERGY STAR

“ENERGY STAR is a government-backed program helping businesses and individuals protect the environment through superior energy efficiency.”
  The United States Environmental Protection Agency (EPA) first introduced ENERGY STAR as a voluntary labeling program in 1992 that was designed to identify and promote energy-efficient products to reduce greenhouse gas emissions.
  The first labeled products were computers and monitors.  Through the year 1995, EPA expanded the label to additional office equipment products and residential heating and cooling equipment.
  Then in 1996, EPA partnered with the United States Department of Energy for particular categories of products and as a result, the ENERGY STAR label is now on major appliances, office equipment, lighting, home electronics, and more.
  EPA also extended the designation to cover new homes, commercial buildings and industrial buildings.

According to government data, ENERGY STAR has resulted in energy and cost savings across the country, saving businesses, organizations, and consumers about $10 billion in 2004 alone.
  As our society becomes more and more conscious about the costs and impacts associated with energy production, including deleterious environmental effects such as greenhouse gas emissions, then more and more consumers and businesses will seek to implore the use of ENERGY STAR and energy efficient products.

The Council believes that the increased use of ENERGY STAR certified appliances in New York City will substantially reduce household energy costs as well as the City’s electricity consumption and air pollution.  Thus, this legislation would require owners who receive certain tax benefits from the City to purchase ENERGY STAR certified appliances when they install or replace appliances in rental apartments with “new” appliances.  This legislation is not intended to effect those installations or replacements that involve the installation or replacement of an appliance with a recycled appliance.

Proposed Int. No. 379-A

Bill section one is self-explanatory and contains a statement of findings and purpose that describes the legislative intent behind the bill.

Bill section two contains new section 11-245.8 as created by this legislation.  Subdivision a of section 11-245.8 provides new definitions for use within this new section.  According to this subdivision, the term “ENERGY STAR” is defined to mean a designation from the United States Environmental Protection Agency (EPA) or from the Department of Energy indicating that a product meets the energy efficiency standards for compliance with the ENERGY STAR program.  The term “household appliance” is defined to mean any refrigerator, room air conditioner, dishwasher or clothes washer, within a dwelling unit in a multiple dwelling that is provided by the owner of such multiple dwelling.  The term “household appliance” is defined to include any boiler or furnace that provides heat or hot water for any dwelling unit in a multiple dwelling.
Subdivision b of section 11-245.8 provides that for any building for which J-51 tax benefits
 are conferred, whenever any household appliance in any dwelling unit, or any household appliance that provides heat or hot water for any dwelling unit in a multiple dwelling, is installed or replaced with a new household appliance, then such new appliance must be certified as an ENERGY STAR appliance.  The J-51 program provides tax exemptions and abatements to encourage owners of multiple dwellings to upgrade and renovate their property.
Subdivision c of section 11-245.8 provides that for any building for which 421-a tax benefits
 are conferred, whenever any household appliance in any dwelling unit, or any household appliance that provides heat or hot water for any dwelling unit in a multiple dwelling, is installed or replaced with a new household appliance, then such new appliance must be certified as an ENERGY STAR appliance.  The 421-a tax benefit program is intended to promote the construction of new multiple dwellings (with the exclusion of hotels), as opposed to the rehabilitation of existing structures.

Subdivision d of section 11-245.8 authorizes the Commissioner of Housing Preservation and Development (HPD) to create rules to require additional energy conservation measures for any building receiving 421-a tax benefits or J-51 tax benefits.

Subdivision e of section 11-245.8 provides that the Commissioner of HPD inform applicants for 421-a tax benefits and J-51 tax benefits of the requirements of new section 11-245.8 of Administrative Code that deals with the provision of ENERGY STAR appliances.  This provision was added to encourage and assure greater compliance with the new provisions of law.
Subdivision f of section 11-245.8 provides that the requirements of section 11-245.8 shall not apply when either 1) an ENERGY STAR certified household appliance of appropriate size is not manufactured, such that movement of walls or fixtures would be necessary to create sufficient space for such appliance; or 2) an ENERGY STAR certified boiler or furnace of sufficient capacity is not manufactured.

Bill section three contains the enactment clause and basically provides that the provisions of this local law pertaining to the J-51 tax benefit program would take effect ninety days after enactment and that the provisions pertaining to the applicability of 421-a tax benefit program would take effect one year after the enactment of this legislation.
  Nevertheless, the Commissioner of Buildings is charged with taking all actions necessary to implement this local law on or before the date upon which this local law shall take effect.

Initial Amendments to Int. No. 379

The statement of findings and purpose was amended in bill section one.  A new section 11-245.8 of the Administrative Code was created and the definitions of the terms “ENERGY STAR” and “household appliance” were amended in bill section two.  The second reference to bill section two in the original bill was eliminated and the new section 11-245.8 was expanded to provide for the requirement that ENERGY STAR appliances be installed when certain “new” appliances are installed or when a “new” appliance will be installed to replace an existing appliance.  Again, this legislation is not intended to effect those installations or replacements that involve the installation or replacement of an appliance with a recycled appliance.

Finally, the enactment clause contained in bill section three of the original bill was amended and now provides for a one-year delay in the implementation of the provisions of the bill that apply to the receipt of benefits under the 421-a tax benefit program.

Additional Amendments to Proposed Int. No. 379-A post 10/12/05 Committee hearing

Subdivision d of section 11-245.8 as drafted in the previous A-version of the bill was relettered as subdivision f of section 11-245.8 and a new subdivision d of section 11-245.8 was created to empower the Commissioner of HPD to create rules for additional energy conservation measures for any building receiving 421-a tax benefits or J-51 tax benefits.  New subdivision e of section 11-245.8 was created to require the Commissioner of HPD to inform applicants for 421-a tax benefits and J-51 tax benefits of the requirements of new section 11-245.8 of Administrative Code that deals with the provision of ENERGY STAR appliances.
Update:

On Wednesday, November 30, 2005, the Committee adopted this legislation by a vote of nine in the affirmative, none in the negative and no abstentions. 

Accordingly, the Committee recommends its adoption. 

� � HYPERLINK "http://www.energystar.gov/index.cfm?c=about.ab_index" ��http://www.energystar.gov/index.cfm?c=about.ab_index�  


� � HYPERLINK "http://www.energystar.gov/index.cfm?c=about.ab_history" ��http://www.energystar.gov/index.cfm?c=about.ab_history� 


� Id.


� Id.


� Id.


� Id.


� According to the Energy Information Administration, as statistical agency of the United Stated Department of Energy, in the United States greenhouse gas emissions come mostly from energy use.  � HYPERLINK "http://www.eia.doe.gov/oiaf/1605/ggccebro/chapter1.html" ��http://www.eia.doe.gov/oiaf/1605/ggccebro/chapter1.html� 


� Tax benefits conferred pursuant to section 489 of the Real Property Tax Law are commonly referred to as the J-51 program in New York City.


� The 421-a tax benefit program exists pursuant to the enabling provisions of section 421-a of the Real Property Tax Law (RPTL).  The Council may amend and adopt certain laws pertaining to eligibility to receive 421-a tax benefits, including geographic restrictions on eligibility.  The 421-a tax benefit program provides a declining exemption on the increase in assessed valuation created by the improvement.


� Pursuant to subdivision 2 of paragraph i of RPTL §421-a, any new restrictions to the 421-a tax benefit program that are enacted by the City are subject to a one-year lag before they become effective.  Hence a one-year delay in the implementation of the provisions of this legislation that apply to the 421-a tax benefit program was provided.
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