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June 3, 2008

PROPOSED INT. NO. 221-A:
By:  Council Member Gerson, Arroyo, Koppell, Stewart, Brewer, Gentile, James, Martinez, Nelson, Recchia Jr., Vacca, White Jr. and Liu

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to requiring protective devices for seniors and persons with a disability who reside in multiple dwellings.

ADMINISTRATIVE CODE:
Amends Title 27 by adding a new section 27-2046.3 and amends Title 11 by adding a new section 11-245.9.  
BACKGROUND AND INTENT:
In order to preserve the independence of the elderly and persons with a disability, there is often a need to install certain devices and technology in order to improve the accessibility and safety within the home.  This legislation would require landlords of multiple dwellings to provide grab bars in bathtubs and shower stalls and next to toilets for any elderly or tenants with a disability, while providing tax abatement for their installation.  In addition, it would mandate the installation of treads on the floors of showers and bathtub stalls in such multiple dwellings to improve the safety of the individuals residing therein by helping to prevent falls.  This bill also would require the delivery of annual notices to each residential unit in a multiple dwelling, advising the occupants of the obligation of the landlord to install these protective devices at no cost to the tenants.
Int. No. 221
Bill section one amends the Housing Maintenance Code to provide for a new section 27-2046.3 entitled “Protective devices for senior citizens and disabled persons; notification to tenants.”

Subdivision (a) establishes that it shall be the duty of the owner, lessee, agent or other person who manages or controls a multiple dwelling to provide, install and maintain grab bars on the walls of shower and bathtub stalls and adjacent to each toilet or water closet in each residential unit upon the request of a senior citizen or disabled tenant residing therein, or upon the request of a tenant residing with a senior citizen or disabled person.

This provision also mandates that it shall be the duty of such owner, lessee, agent or other person to provide, install and maintain treads on the floors of showers and bathtub stalls in each residential unit upon the request a senior citizen or disabled tenant residing therein, or upon the request of a tenant residing therein with a senior citizen or disabled person.

The owner, lessee, agent or other person who manages or controls a multiple dwelling shall cause to be delivered to each residential unit a notice advising the occupants of the obligation to install these devices at no cost to the tenants.  Such notice must be provided on an annual basis in a form and manner approved by the Department of Housing Preservation and Development.
Subdivision (b) mandates the Department of Housing Preservation and Development (HPD) to promulgate any rules necessary to implement the provisions of this legislation concerning the annual notice to tenants, safety standards and the maintenance of any protective devices required by this legislation.

Subdivision (c) provides that violators of this law or any rules promulgated hereunder shall be guilty of a misdemeanor punishable by a fine of up to $500 or imprisonment for up to six months or both.  In addition, any violation of this section shall constitute a civil violation subject to a penalty of not more than $500 per violation, which shall be adjudicated before the administrative tribunal of HPD.
Under the provisions of subdivision (d), the term “senior citizen” shall mean a person who is at least sixty years of age; the term “disabled person” shall mean an individual who provides documentation indicating that he or she is recognized by any city, state or federal authority or agency as having a disability which impedes vision or mobility, or who provides medical evidence indicating that he or she has a disability impeding vision or mobility which would entitle him or her to receive the protective devices referred to in paragraphs 1 and 2 of subdivision (a) of this section 27-2046.3.

Proposed Int. No. 221-A
The original bill was modified or amended in the following ways:
· Bill section one was amended by changing the title of new section 27-2046.4 to read “Protective devices for seniors and persons with a disability who reside in multiple dwellings.”

· The reference in subdivision (c) to the administrative tribunal at HPD has been deleted.  

· Subdivision (d) of amended bill section one also defines “person with a disability.” 
· Bill section two has been renumbered as section three of the amended legislation.

· A new bill section two was added to the bill, which creates a new section 11-245.9 of the Administrative Code of the City of New York entitled “Tax abatement for the installation of grab bars,” which defines “eligible owner” as a person who does not live in a residential unit and has installed grab bars on shower walls, bathtub stalls, and near each water closet or toilet in each residential unit at the request of a senior citizen or a person with a disability who resides in the unit or by a tenant who lives with them; and
· Defines “multiple dwelling unit” as a building that is occupied as the residence or home of two or more occupants living independently from each other.
· New bill section two also requires that for fiscal years beginning on and after July 1, 2008, an eligible owner of a multiple dwelling shall be able to receive a tax abatement on each unit for each grab bar purchased and installed in each unit in the following amounts, no more than $250 for installation within the tub area requiring anchoring by screws or toggles where there is no removal of surface tiles or surrounding façade; no more than $400 for installation requiring anchoring with the removal and replacement of surface tiles and or façade; or no more than $800 for installation requiring anchoring comprising of the removal and replacement of surface lines and underlayment behind the removed tiles.  No abatement shall exceed the actual cost to the eligible owner of the purchase and installation of a grab bar.  This tax abatement was authorized by Chapter 273 of the Laws of 2007. 
· The Department of Finance is also mandated to promulgate any rules necessary to implement the provisions of this legislation concerning the application for an abatement of property taxes required by this legislation.

· Bill section two of the original legislation was renumbered as bill section three and was amended to allow the Department of Finance and the Department of Housing Preservation and Development to promulgate rules prior to the effective date.   
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