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          1  COMMITTEE ON STATE AND FEDERAL LEGISLATION

          2                 CHAIRPERSON BAEZ: I am Council Member

          3  Baez, and I am the Chairperson of the State and

          4  Federal Legislation Committee.  As you know, the

          5  session in Albany is ending, and we are presented

          6  with another opportunity to pass home rule

          7  legislation that affects the City of New York.

          8                 Before I begin, I would like to

          9  introduce the members of the Committee, Council

         10  Member Addabbo, Council Member Rivera, Counsel to

         11  the Committee Danielle Barbato, our Policy Analyst

         12  Jake Herring.

         13                 This morning the Committee will be

         14  voting on a number of items.  The different issues

         15  before us may seem unrelated, but taken together,

         16  they reflect the combined effort to ensure that the

         17  State and City governments are working to serve the

         18  needs of the people of New York.

         19                 The legislation being considered to

         20  date includes one, a bill which would exempt all

         21  clothing and footwear from sales tax regardless of

         22  cost.  Currently, only clothing and footwear costing

         23  less than $110 are exempt from sales tax.  The sales

         24  tax on clothes weighs heaviest on working New

         25  Yorkers and drives retail business to surrounding
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          2  areas that have lower sales taxes.  This legislation

          3  would help working New Yorkers as well as the City's

          4  retail industry.

          5                 Two, legislation which grants the

          6  Environmental Control Board the authority to hear

          7  and decide cases involving disputes between

          8  adjoining real property owners over the blocking of

          9  a driveway.

         10                 Three, a bill which seeks to amend

         11  the Hudson River Park Act in relation to authorizing

         12  a marine transfer station and environmental

         13  education center on the Gansevoort Peninsula.  This

         14  facility would serve as both a community center and

         15  educational facility offering environmental

         16  education programs to students in New York City and

         17  providing a location for community meetings.

         18                 Four, legislation which provides a

         19  credit for S Corporations against the City's

         20  Personal Income Tax, PIT.  This credit will treat S-

         21  Corp shareholders more equally with unincorporated

         22  business owners in terms of tax liability.  This

         23  credit will save City taxpayers an estimated $75

         24  million annually.

         25                 Five, the Small Business Tax Bill,
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          2  which would simplify and reduce taxes for small

          3  businesses.  All provisions of this legislation will

          4  save business owners a total of $42 million in the

          5  Fiscal Year 2008.

          6                 We will now open the hearing to

          7  witnesses who wish to testify on behalf of the items

          8  on the agenda today.  For those individuals who wish

          9  to testify, please see the Sergeant- at- Arms.

         10                 COUNSEL TO THE COMMITTEE:

         11  Commissioner Michael Hyman.  I apologize.

         12  Commissioner John Doherty.

         13                 COMMISSIONER DOHERTY: Okay.  Good

         14  morning Council Member Baez and members of the

         15  Committee on the State and Federal Legislation.  I'm

         16  John Doherty, Commissioner of the New York City

         17  Department of Sanitation, and with me today is Harry

         18  Szarpanski, Assistant Commissioner for Long Term

         19  Export.  I am pleased to be here this morning to

         20  support a home rule message that authorizes

         21  amendments to the Hudson River Park Act for

         22  constructing a marine recyclables transfer station

         23  and environmental education center in the Gansevoort

         24  Peninsula in Lower Manhattan.

         25                 The proposal to develop an innovative
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          2  recyclables acceptance facility and environmental

          3  education center on the Gansevoort Peninsula is part

          4  of the City's Solid Waste Management Plan adopted by

          5  the City Council in July of 2006, and approved by

          6  the New York State Department of Environmental

          7  Conservation October 2006.  Solid Waste Management

          8  Plan is the product of exhaustive study and

          9  compromises achieved after years of discussion and

         10  debate.  Gansevoort facility is instrumental in

         11  achieving two critical objectives of the approved

         12  Solid Waste Management Plan. First, reducing the

         13  number of truck miles required for transporting

         14  recycling material and solid waste in the City, and

         15  second, distributing transfer facilities more

         16  equitably throughout the five boroughs of the City.

         17  In addition, under the proposed plan, the vast

         18  majority of the Gansevoort Peninsula will be open to

         19  public park land.  The addition of a green transfer

         20  station for recyclables and environmental education

         21  center will fit well with the overall plan for the

         22  Hudson River Park.

         23                 The Gansevoort facility will be used

         24  as a transfer point for recyclable paper, metal,

         25  glass and plastic generated in Manhattan.  The
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          2  metal, glass and plastic would be transported by

          3  barge to the new Sims Hugo Neu processing facility

          4  at the South Brooklyn Marine Terminal.  The paper

          5  would be transported by barge to the Visy Paper Mill

          6  on Staten Island.

          7                 The Gansevoort facility will also

          8  serve as an educational and community facility.  It

          9  would offer environmental education programs, space

         10  for community meetings and events and amenities for

         11  park users.  The facility would be an ideal location

         12  for New York City school children and other visitors

         13  to learn about recycling and the importance of the

         14  working waterfront to the New York City's history

         15  and economy.

         16                 The Gansevoort facility will help the

         17  City achieve critical Solid Waste Management Plan

         18  objectives and at the same time, offer a unique

         19  learning center for residents and visitors of New

         20  York City.  The DSNY is committed to implementing

         21  its long term, Solid Waste Management Plan, adopted

         22  by the City Council, and approved by the Department

         23  of Environmental Conservation this year. The plan

         24  establishes a cost- effective, reliable and

         25  environmentally sound system for managing New York
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          2  City solid waste over the next twenty years.  We are

          3  committed to ensuring that the new plan is equitable

          4  across all five boroughs, and serves to address the

          5  present imbalance of waster transfer activities

          6  occurring within certain communities.  The facility

          7  at Gansevoort is a significant component of

          8  achieving the goals of the Solid Waste Management

          9  Plan.  Therefore, we support today's home rule

         10  message.  Thank you.

         11                 CHAIRPERSON BAEZ: Thank you,

         12  Commissioner.  No questions, thank you very much for

         13  your time.

         14                 COUNSEL TO THE COMMITTEE: Assistant

         15  Commissioner for Tax Policy, Michael Hyman.

         16                 ASSISTANT COMMISSIONER HYMAN: Good

         17  morning.  My name is Michael Hyman.  I am the

         18  Assistant Commissioner for Tax Policy at the

         19  Department of Finance.  I am here today to speak

         20  about resolutions on two pieces of State legislation

         21  strongly supported by the Bloomberg Administration.

         22                 The first is the Department of

         23  Finance's top priority bill in Albany, known as

         24  Assembly 8275/Senate 6009, which would lessen the

         25  tax burden faced by small businesses.  This
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          2  important bill would reduce business income taxes

          3  paid by New York City small businesses by $135

          4  million dollars when it is fully effective.  It

          5  would also simplify the tax filing requirements of

          6  more than 125,000 small corporations conducting

          7  business in the City.  Indeed, most small businesses

          8  with gross receipts less than $250,000 would be able

          9  to fill out a tax return of five or six lines under

         10  the bill's provisions.

         11                 Secondly, we are here to also

         12  strongly support Assembly 8176/Senate 5864, the

         13  Mayor's bill to eliminate New York City's sales tax

         14  on clothing and footwear.  Several years ago, this

         15  tax was removed for all items under $110 dollars in

         16  value, and this change extends that tax relief to

         17  all clothing and footwear, making New York City

         18  retail businesses far more competitive with those in

         19  neighboring jurisdictions.  In addition to

         20  increasing foot traffic at many businesses in New

         21  York City, this change would save shoppers another

         22  $110 million dollars.

         23                 I'm happy to answer any of your

         24  questions about either of these bills, and we look

         25  forward to the Council's support.
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          2                 CHAIRPERSON BAEZ: Thank you very much

          3  for your testimony.

          4                 COUNSEL TO THE COMMITTEE: Ray

          5  Majewski, Department of Finance.

          6                 MR. MAJEWSKI: Ray Majewski, Chief

          7  Economist, New York City Council Finance Division.

          8  I thank you Chair Baez and Committee.  I'm here to

          9  briefly explain the City Council's S- Corp

         10  legislation.

         11                 Small businesses are the core of

         12  economic life in New York City, but New York City's

         13  business taxes do not always recognize their

         14  importance.  The federal government has long offered

         15  these businesses an important tax break.  It has

         16  exempted firms organized as S- Corporations from the

         17  federal corporate income tax.  Instead, all income

         18  and deductions are passed on to owners who include

         19  them as part of their personal income tax, thus

         20  avoiding double taxation on these earnings.

         21                 Currently, 39 states, including New

         22  York, New Jersey and Connecticut recognize S-

         23  Corporations partially or fully exempting them from

         24  their State corporate income taxes.

         25                 It's different in New York City.  New
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          2  York City residents that are stockholders in S-

          3  Corporations that do business in the City face

          4  double taxation.  First, their businesses pay the

          5  general corporation tax on net earnings of the firm.

          6    These same earnings are passed on to stockholders

          7  and taxed under the City's personal income tax.

          8                 This bill will help relieve the

          9  double taxation on these owners of S- Corporations.

         10  Resident shareholders of S Corporations would be

         11  able to take a non- refundable credit against their

         12  New York City personal income tax liabilities equal

         13  to a portion of their share of the business'

         14  corporate tax liability. The credit is based on a

         15  sliding scale and ranges from 100 percent of general

         16  corporation tax liability for taxpayers with New

         17  York City taxable incomes of $42,000 or less, and

         18  gradually goes down to zero percent of liability for

         19  taxpayers with taxable income of $250,000 dollars or

         20  more.

         21                 There are about 400,000 resident

         22  shareholders in New York City S- Corps, and Council

         23  Finance estimates that three- fourths of these will

         24  be eligible for the credit.

         25                 This credit would reduce their
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          2  personal income tax of New York City residents who

          3  are shareholders in S- Corporations by $35 million

          4  dollars in its first full year.

          5                 Any questions?  I'd be happy to

          6  answer any questions.  That's a better way of

          7  phrasing it.

          8                 CHAIRPERSON BAEZ: Thanks very much

          9  for your testimony.

         10                 MR. MAJEWSKI: Thank you.

         11                 CHAIRPERSON BAEZ: This Committee will

         12  now be taking a five-minute break.

         13                 (Recess taken.)

         14                   We have completed the testimony

         15  portion of the hearing.  The Committee will now be

         16  voting on the legislation before us, and I urge my

         17  colleagues to vote yes.

         18                 COUNCIL CLERK: Council Member Baez.

         19                 CHAIRPERSON BAEZ: Aye on all.

         20                 COUNCIL CLERK: Addabbo.

         21                 COUNCIL MEMBER ADDABBO: Aye on all.

         22                 COUNCIL CLERK: Dilan.

         23                 COUNCIL MEMBER DILAN: Aye on all.

         24                 CHAIRPERSON BAEZ: This meeting will

         25  be recessed until further notice.  Thank you.
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          2                 COUNCIL CLERK: Council Member Fidler

          3                 CHAIRPERSON BAEZ: We've been joined

          4  by Council Member Fidler.

          5                 COUNCIL MEMBER FIDLER: Thank you,

          6  Madam Chair. Regarding pre-considered SLR A3963, I

          7  want to express my thanks to the Chair for moving

          8  that SLR, and hopefully our colleagues in the

          9  Legislature will pass it this year since it's the

         10  second time we're passing this SLR, and I vote aye

         11  on all.

         12                 COUNCIL CLERK: By a vote of four in

         13  the affirmative, zero in the negative and no

         14  abstentions, all items have been adopted.  Members,

         15  please sign the Committee reports.  Thank you.

         16                 COUNCIL CLERK: Council Member Rivera.

         17                 COUNCIL MEMBER RIVERA: I vote aye.

         18                 COUNCIL CLERK: McMahon.

         19                 COUNCIL MEMBER MCMAHON: Aye on all.

         20                 COUNCIL CLERK: Vote now currently

         21  stands at six in the affirmative, zero in the

         22  negative and zero abstentions.

         23                 COUNCIL CLERK: Council Member

         24  Monserrate.

         25                 COUNCIL MEMBER MONSERRATE: Aye on
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          2  all.

          3                 COUNCIL CLERK: Okay.  Vote stands at

          4  seven in the affirmative, no negatives, no

          5  abstentions.  Motion passes.  Thanks.

          6                 COUNSEL TO THE COMMITTEE: State and

          7  Federal Legislation Committee now adjourned.

          8                 (Hearing concluded at 12:58 p.m.)
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