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Introduction

On Friday, October 25, 2013, the Committee on Sanitation and Solid Waste Management (the “Committee”), chaired by Council Member Letitia James, will conduct its first hearing on Int. No. 1170, concerning the reduction of permitted capacity at City private waste transfer stations.  The Committee expects to hear from environmental justice advocates representing the districts and neighborhoods where waste transfer stations are located, along with transfer station operators, private carters and representatives of several industries likely to be impacted by the legislation. 
Background on Solid Waste Transfer Stations
There are 38 putrescible and non-putrescible solid waste transfer stations in New York City, located in 12 different community districts.
  These 38 transfer stations have a total permitted capacity of 44,447 tons of putrescible and non-putrescible waste per day.
  The City’s residential waste stream generates roughly 11,000 tons of waste per day, all of which is putrescible, and the majority of which is currently delivered to private transfer stations located in the City, although this will change significantly as the City-owned marine transfer stations begin operating.  In addition, the City generates approximately 35,000 tons of commercial waste daily.  This material is delivered to transfer stations located within and outside of the City, although the City does not keep the same detailed records of precisely where commercial waste is delivered.
  
Solid waste transfer stations are regulated by both the state Department of Environmental Conservation (“DEC”) and the City’s Department of Sanitation (“DSNY”), each of which issues permits for transfer stations.  All such permits limit the maximum amount of waste that is permitted to pass through each transfer station on a daily basis, commonly referred to as throughput.  Based on information provided by DSNY, the capacity permitted by DSNY is the same as the amount permitted by DEC at each transfer station located in the City. 

Waste delivered to transfer stations is consolidated for export to locations outside of the City by means of long-haul truck, rail or barge.  A majority of waste delivered to transfer stations in the City is currently exported by long-haul truck, although four transfer stations located in the City export – or are about to begin exporting – waste via rail.  In addition, construction of two of the four marine transfer stations (“MTSs”) planned by the 2006 Solid Waste Management Plan (“SWMP” or the “plan”) is almost complete and those facilities will begin exporting waste by barge when they become operational.
Overconcentration 

The majority of the City’s private waste transfer stations and permitted capacity is located in four different community districts: Bronx Community Districts 1 & 2, Brooklyn Community District 1 and Queens Community District 12 (the “designated districts”).  Twenty seven of the city’s 38 private transfer stations are located in the designated districts, comprising roughly 35,000 tons per day of the City’s total permitted capacity, or roughly 80%, of the City’s total permitted capacity. The result of this overconcentration is that these districts are unduly impacted by the health and other hazards associated with heavy truck traffic.

Background on Air Pollution

One of the primary objectives of Int. 1170 is to reduce the truck traffic associated with collecting and exporting solid waste.  Exposure to diesel exhaust includes exposure to particulate matter, nitrogen oxides and sulfur dioxides.  In addition to containing particulate matter, nitrogen oxides and sulfur dioxides, diesel exhaust contains air toxins, such as benzene (a carcinogen), formaldehyde (a probable carcinogen) and dioxin (known for its non-cancer and reproductive health effects).

The adverse health effects from breathing polluted air include increased mortality, respiratory diseases and hospitalizations, changes in lung function, asthma attacks and lost days from school or work.
  Associations have also been documented between air pollution and cardiopulmonary mortality, as well as lung cancer mortality.
  Air pollution may also increase blood pressure,
 alter the electrical functioning of the heart,
 which is particularly dangerous for people with pre-existing coronary artery disease, and may actually cause asthma.
  Exposure to diesel exhaust was found by one study to promote myocardial ischemia and to inhibit the body’s ability to dispel blood clots.

Everyone is impacted by poor air quality but certain groups experience more serious impacts than others due to greater susceptibility to the same levels of air pollution.  Most studies have found greater susceptibility to air pollution in vulnerable populations including the elderly and children
.  

Capacity Reduction and the 2006 Solid Waste Management Plan
As part of its commitment to borough equity and reducing the impact of waste on City neighborhoods, the City’s 2006 SWMP establishes a plan to utilize water- and rail-based transportation to export the residential and institutional waste collected by DSNY, as well as, potentially, some of its commercial waste.  As a result, when SWMP is fully implemented the residential waste from the Bronx, Brooklyn, Queens and Staten Island will all be exported using barge or rail, while roughly one-quarter of Manhattan’s residential waste will be exported by barge.  The remainder of Manhattan’s residential and institutional waste will be delivered to its ultimate destination directly by DSNY collection trucks.

In addition to addressing the export of residential waste, the 2006 SWMP also sought to reduce the impact of commercial waste on City neighborhoods.  Under the plan, the City committed to “explore ways to reduce the daily permitted putrescible capacity in the communities with the greatest concentration of transfer stations as new putrescible transfer station capacity becomes available.”
  Specifically, the SWMP stated that the City will reduce lawfully permitted capacity at putrescible and non-putrescible
 transfer stations by up to 6,000 tons per day (“tpd”), including 4,000 tpd of putrescible waste and 2,000 tpd of non-putrescible waste as the city-owned MTSs become operational.  The reductions are to be focused on the four designated districts.  SWMP states that DSNY will seek to achieve the district specific reductions no later than one year after the city-owned MTS serving the borough in which a designated district is located becomes operational.  
Furthermore, SWMP states that within three months of its adoption, DSNY and the Council would begin negotiations with representatives of the solid waste management industry to seek voluntary reductions in permitted transfer station capacity.  SWMP also states that “[s]hould these negotiations fail to result in agreed-upon capacity reductions by April 1, 2007, DSNY will work with the Council to draft legislation to accomplish reductions in permitted transfer station capacity.”
Outcome of Negotiations
Following the passage of the SWMP, DSNY and representatives of the Council met with transfer station operators in the designated districts to discuss voluntary reductions of permitted capacity.  These discussions resulted in proposed voluntary reductions of 3,500 tpd of putrescible waste (less than the 4,000 tpd set forth in the SWMP) and 2,750 tpd of C&D (in excess of the 2,000 tpd stated in the SWMP).  There was no indication that these reductions would amount to an actual reduction in throughput and the proposed reductions were not ultimately agreed upon. 
Explanation of Permit Reductions and Limitations in Int. No. 1170
Int. No. 1170 imposes two phases of reductions on transfer stations located in the designated districts.  The first phase of reductions, set forth in subdivision 16-471, requires the DSNY commissioner to reduce the permitted capacity in the designated districts to 125% of average district-wide throughput by January 1, 2015.  Such reduction in permitted capacity would be imposed at the time that each transfer station located in the designated districts renews its DSNY permit.  
The second phase of reductions, set forth in section 16-492 of the bill, would require the DSNY commissioner to reduce the permitted capacity for each designated community district, following the phase 1 reduction set forth in 16-471, by 18% of each such district’s average weekly throughput.  The rationale for counting the material based on weekly, rather than daily, throughput is to allow for common fluctuations in waste that occur over the course of a week (putrescible waste is generally greater at the beginning of a week than at the end).  The commissioner’s obligation to impose these reductions would trigger on January 1, 2016 or the date when a DSNY MTS located in the same borough as a designated district begins accepting residential waste from DSNY, whichever date is later.  
In addition to the permit reductions noted above, the bill also establishes a cap for all districts, including the non-designated community districts.  Section 16-474 establishes a capacity cap of 5% of the total amount of citywide permitted capacity for all community districts.  Such a cap would ensure that the permitted capacity in any community district could not exceed 5% of the total capacity permitted citywide.  Community districts with permitted capacity in excess of the 5% total permitted capacity would be precluded from adding any additional permit capacity.  
Summary of Legislation

· Section 16-490 of the bill establishes definitions for the terms “designated community district,” “emergency,” “fill material operation,” “non-putrescible solid waste transfer station,” “operational date,” “overconcentrated district,” and “putrescible solid waste transfer station.”
· Subdivision a of section 16-491 of the bill requires the DSNY commissioner, by January 1, 2015, to reduce the total permitted capacity for putrescible and non-putrescible solid waste in the designated community districts to one hundred twenty five percent of the average daily amount of putrescible and non-putrescible solid waste delivered to each such designated community district for the three calendar years preceding the section’s effective date. The commissioner must measure the average daily throughput at waste transfer stations that commence operations or increase capacity during such three year period from the date when such operations commenced or any such permit capacity increased. 
· Subdivision b of section 16-491 of the bill states that any reductions in permitted capacity required pursuant to this section must be implemented at the time that the next solid waste transfer station permit is issued or renewed for a solid waste transfer station in a designated community district. 
· Subdivision a of section 16-492 of the bill requires the DSNY commissioner, by January 1, 2016 or the “operational date,” whichever is later, to reduce the total permitted capacity for putrescible and non-putrescible solid waste transfer stations in designated community districts to eighteen percent less than the average daily amount of putrescible and non-putrescible solid waste delivered to each designated community district for the previous year.  The “operational date” is the date when a marine transfer station operated by DSNY and located in the same borough as the designated community district in question begins accepting residential waste from DSNY.  For purposes of measuring the reductions required by this section, the average daily amount of putrescible and non-putrescible solid waste must be measured as the weekly average of putrescible and non-putrescible solid waste delivered to each transfer station in each designated community district. 
· Subdivision b of section 16-492 of the bill states that any reductions in permitted capacity required pursuant to this section must be implemented at the time that the next solid waste transfer station permit is issued or renewed for a solid waste transfer station in a designated community district.
· Subdivision c of section 16-492 sets forth a series of factors that the commissioner must consider when reducing permitted capacity pursuant to this section, which shall include, but not be limited to: 

· The number and type of operating violations issued to each transfer station since the law’s effective date and in the two years preceding its enactment;
· The amount of vehicular traffic generated by each transfer station relative to the amount of waste handled, including whether and to what extent waste handled is imported and/or exported by barge and/or rail;
· The proximity of each transfer station to sensitive receptors, including residential uses, parks, hospitals and other health care facilities, and schools and community facilities, including, but not limited to, community centers, places of worship and libraries;
· The availability and usage of space for truck idling on-site and/or off-street, and the adequacy of such space to handle levels of truck traffic generated at each transfer station; 
· Whether and to what extent non-putrescible solid waste operations occur within an enclosed facility; 
· The extent to which each transfer station’s operations occur during overnight hours and on weekends; 
· Whether the waste handled by each transfer station is putrescible; and
· Any violations or findings of hazardous workplace conditions or worker injuries or fatalities issued by the federal occupational safety and health administration to each transfer station.
· Section 16-493 states that in the event of an emergency the DSNY commissioner shall have the authority to temporarily waive the permit capacity reductions required by this bill. 
· Subdivision a of section 16-494 deals with “overconcentrated districts,” which are defined as a community district that contains five percent or more of the total citywide permitted capacity for putrescible and non-putrescible solid waste transfer stations and fill material operations.  After December 31, 2014, the commissioner must not increase permitted capacity for putrescible and non-putrescible solid waste transfer stations and fill material operations in an overconcentrated district or increase permitted capacity for any community district which would result in an overconcentrated district. 
· Subdivision b of section 16-494 states that the overconcentration provision set forth in subdivision a shall not preclude the DSNY commissioner from applying to increase the capacity of waste permitted by the state DEC at MTSs operated by the DSNY.
· Section 16-495 requires the DSNY commissioner to begin reporting to the mayor and the Council on January 1, 2015 and annually thereafter all department actions taken pursuant to this bill.  Such report must include, but not be limited to, the following information:
· An index of each permitted solid waste transfer station and the community district in which such transfer station is located;
· The type of material permitted for acceptance at each transfer station;
· The permitted capacity of each transfer station;
· The average amount of waste accepted daily at each transfer station for each quarter of the most recent calendar year; 
· Any change to any such transfer station’s permitted capacity, organized by community district, for the reported year;
· The feasibility and impact of attracting commercial waste to marine transfer stations through options such as lowered tip fees;
· The ability to reduce truck traffic traveling through residential neighborhoods by means other than through permit reductions; 
· A list of transfer stations located outside of the city where waste generated in the city is delivered and the amount of waste delivered to each such transfer station for each quarter of the most recent calendar year; and
· The average cost per ton to deliver putrescible and non-putrescible waste, respectively, to solid waste transfer stations located in the city.
· Section 16-496 requires the DSNY commissioner to notify the mayor and the council, at the end of each quarter, when the amount of waste delivered to transfer stations located in a community district is in excess of ninety percent of the total permitted capacity at putrescible and non-putrescible solid waste transfer stations located in such community district and how the amount of waste accepted in any such district relates to the used and unused permitted capacity in the rest of the city. 
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A LOCAL LAW

.

To amend the administrative code of the city of New York, in relation to reducing permitted capacity at putrescible and non-putrescible solid waste transfer stations in overburdened districts.

 

Be it enacted by the Council as follows: 

Section 1. Title 16 of the administrative code of the city of New York is amended by adding a new chapter 4-F to read as follows:

CHAPTER 4-F – REDUCED PERMITTED CAPACITY AT SOLID WASTE TRANSFER STATIONS

16-490 – Definitions

16-491 – Preliminary Reduction of Unused Permitted Capacity

16-492 – Reduction of Overall Permitted Capacity

16-493 – Emergency Waiver

16-494 – Overconcentrated Districts

16-495 – Reporting

16-496 – Notification 


§ 16-490 Definitions. When used in this chapter, the following terms shall have the following meanings: 
“Designated community districts” shall mean community district 1 in the borough of Brooklyn, community districts 1 and 2, collectively, in the borough of the Bronx, and community district 12 in the borough of Queens as identified at the time of the enactment of this chapter in the map of community districts established pursuant to section 2702 of the New York city charter;  


“Emergency” shall have the same meaning as the terms “emergency conditions and potential incidents” are identified in subdivision a of section four hundred ninety seven of the New York city charter;
“Fill material operation” shall have the same meaning as given in subdivision a of section 16-130 of this title;
“Non-putrescible solid waste transfer station” shall have the same meaning as given in subdivision a of section 16-130 of this title; 

“Operational date” shall mean the date on which a marine transfer station operated by the department and located in the same borough as a designated community district begins accepting residential waste from the department;
“Overconcentrated district” shall mean a community district that contains five percent or more of the total citywide permitted capacity for putrescible and non-putrescible solid waste transfer stations and fill material operations; and
“Putrescible solid waste transfer station” shall have the same meaning as given in subdivision a of section 16-130 of this title. 


§ 16-491 Preliminary reduction of unused permitted capacity. a. By January 1, 2015, the commissioner shall reduce the total permitted capacity for putrescible and non-putrescible solid waste in designated community districts to one hundred twenty five percent of the average daily amount of putrescible and non-putrescible solid waste delivered to each such designated community district for the three calendar years preceding the effective date of this section. For waste transfer stations that commenced operations or increased capacity during such three-year period, the average daily amount shall be measured from the date on which such operations commenced or permitted capacity increased. 


b. Any reductions in permitted capacity required pursuant to this section shall be implemented at the time that the next solid waste transfer station permit is issued or renewed for a solid waste transfer station in a designated community district. 


§ 16-492 Reduction of overall permitted capacity. a. By January 1, 2016 or the relevant operational date, whichever is later, the commissioner shall reduce the total permitted capacity for putrescible and non-putrescible solid waste transfer stations in designated community districts to eighteen percent less than the average daily amount of putrescible and non-putrescible solid waste delivered to each designated community district for the previous year. For purposes of measuring the reductions required by this section, the average daily amount of putrescible and non-putrescible solid waste shall be measured as the weekly average of putrescible and non-putrescible solid waste delivered to each transfer station in each designated community district.
b. Any reductions in permitted capacity required pursuant to this section shall be implemented at the time that the next solid waste transfer station permit is issued or renewed for a solid waste transfer station in a designated community district. 
c. In reducing permitted capacity across putrescible and non-putrescible solid waste transfer stations located throughout designated community districts pursuant to this section, the commissioner shall consider factors including, but not limited to, the following:
i. The number and type of operating violations issued to each transfer station since the effective date of this local law and in the two years preceding its enactment;

ii. The amount of vehicular traffic generated by each transfer station relative to the amount of waste handled, including whether and to what extent waste handled is imported and/or exported by barge and/or rail;

iii. The proximity of each transfer station to sensitive receptors, including residential uses, parks, hospitals and other health care facilities, and schools and community facilities, including, but not limited to, community centers, places of worship and libraries;

iv. The availability and usage of space for the idling of trucks on-site and/or off-street, and the adequacy of such space to handle levels of truck traffic generated at each transfer station; 

v. Whether and to what extent non-putrescible solid waste operations occur within an enclosed facility; 

vi. The extent to which each transfer station’s operations occur during overnight hours and on weekends; 

vii. Whether the waste handled by each transfer station is putrescible; and

viii. Any violations or findings of hazardous workplace conditions or worker injuries or fatalities issued by the federal occupational safety and health administration to each transfer station.
§ 16-493 Emergency waiver. In the event of an emergency the commissioner shall have the authority to temporarily waive the permit capacity reductions required by this chapter. 
§ 16-494 Overconcentrated districts. a. After December 31, 2014, the commissioner shall not increase permitted capacity for putrescible and non-putrescible solid waste transfer stations and fill material operations in an overconcentrated district or increase permitted capacity for any community district which would result in an overconcentrated district. 

b. This section shall not preclude the commissioner from applying to increase the capacity of waste permitted by the state department of environmental conservation at marine transfer stations operated by the department.
§ 16-495 Reporting. Beginning January 1, 2015 and annually thereafter, except as otherwise provided, the commissioner shall report to the mayor and the council all department actions taken pursuant to this chapter.  Such report shall include, but not be limited to, the following information:
i. An index of each permitted solid waste transfer station and the community district in which such transfer station is located;

ii. The type of material permitted for acceptance at each transfer station;

iii. The permitted capacity of each transfer station;

iv. The average amount of waste accepted daily at each transfer station for each quarter of the most recent calendar year; 

v. Any change to any such transfer station’s permitted capacity, organized by community district, for the reported year;

vi. The feasibility and impact of attracting commercial waste to marine transfer stations through options such as lowered tip fees;
vii. The ability to reduce truck traffic traveling through residential neighborhoods by means other than through permit reductions; 

viii. A list of transfer stations located outside of the city where waste generated in the city is delivered and the amount of waste delivered to each such transfer station for each quarter of the most recent calendar year; and

ix. The average cost per ton to deliver putrescible and non-putrescible waste, respectively, to solid waste transfer stations located in the city.

16-496 Notification. At the end of each quarter, the commissioner shall notify the mayor and the council when the amount of waste delivered to transfer stations located in a community district is in excess of ninety percent of the total permitted capacity at putrescible and non-putrescible solid waste transfer stations located in such community district and how the amount of waste accepted in any such district relates to the used and unused permitted capacity in the rest of the city. 

§ 2. This local law shall take effect immediately.
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LS 886 & 887
� Specifically, these community districts are Bronx CDs 1 & 2, Brooklyn CDs 1, 5, 6, 7 & 17, Queens CDs 2, 5, 7 & 12, and Staten Island CD 1.  


� Although the City also has 20 permitted fill transfer stations, which accept material such as sand, gravel and rocks, these facilities are not included as part of this calculation. 


� NYC Dept. of Sanitation 2006 SWMP ES-1.


1. Control of Emissions of Air Pollution from Nonroad Diesel Engines and Fuel at 28,338, Federal Register: June 29, 2004 Volume 69, Number 124.


� Wong RY, Gohlke J, Griffith WC, Farrow S, Faustman, EM, Economic Benefits of Air Pollution Reductions for Children, Environ. Health Perspect. 2004, Feb; 112(2):226-232.


� Pope CA 3rd, Burnett RT, Thun MJ, Calle EE, Krewski D, Ito K, Thurston GD, Lung Cancer, cardiopulmonary mortality and long term exposure to fine particulate air pollution, Journal of the American Medical Association.2002 Mar 6;287(9):1132-1141.


� Sun Q, Yue P, Ying Z, Cardiunel AJ, Brook RD, Devlin R, Hwand JS, Zweier JL, Chen LC, Rajagopalan S, Air Pollution Exposure Potentiates Hypertension Through Reactive Oxygen Species-Mediated Activation of RHO/ROCK, Arterioscler Thromb Vasc Biol. 2008 Jul 3.


� Chuang KJ, Coull BA, Zabobetti A, Suh H, Schwartz J, Stone PH, Litonjua A, Speozer FE, Gold DR. Particulate air pollution as a risk factor for SR-segment depression in patients with coronary artery disease. 2008 Sep 23 ;( 118):1314-20.


� Air Pollution and Respiratory Disease, National Institute of Environmental Health Sciences, � HYPERLINK "http://www.niehs.nih.gov/health/impacts" �www.niehs.nih.gov/health/impacts�; George D. Thurston, David V. Bates, Air Pollution as an Underappreciated Cause of Asthma Symptoms, Journal of the American Medical Association, October 8, 2003;290:1915-1917.


� Joan Stephenson Ph.D., Diesel Smog and Blood Clots, Journal of the American Medical Association, October 17, 2007:298:1752.


� Id.; Redim J. Sram, Blanka Binkova, Jan Dejmek, and Martin Bobak, Ambient Air Pollution and Pregnancy Outcomes: A review of the Literature, Environmental Health Perspectives, Volume 113, Number 4, April 2005; PennEnvironment, 500 Premature Deaths from Air Pollution in PA, www.pennenvironment.org/in-the-news/clean-air.


� NYC 2006 SWMP.  The “additional capacity” referenced here is the additional waste capacity created by the city-owned marine transfer stations. 


� Non-putrescible transfer stations are referred to in the SWMP as construction and demolition transfer stations.  These terms are analogous. 
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